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MORTGAGE, g

This mortgage meade and entered into this 27th day of July, 1998, by and between COLE
TAYLOR BANK, Not Persorally but as Trustce under Trust Agreement dated July 27, 1998 and
known as Trust No. 98-7823 (itereinafter referred to as mortpagor) and CHICAGO COMMUNITY
BANK (hereinatter reterred to azmortgagee), which maintains an ofiice and place of business at
3110 W, 35th $t,, Chicago, llinois §5609,

WITNESSETH. that tor the consideration hereinatter stated, receipt of which is hereby
acknowledged. the mortgagor does hereby wongage, sell. grant, assign and convey unto the
mortgagee, his suceessors und assigns, all of the falowing described property situated and being in
the County ot Cook, State of {llinois:

See Attached Exhibit A.

Together with and including all buildings, sl fixtures including but-nat limited to all plumbing.
heating. lighting. ventilating, refrigerating, incinerating. air condition ng apparatus, and elevators
(the mortgagor hereby declaring that it is intended that the items herein eumerated shall be deemed
1o have been permanently installed as part of the realty), and all improvements now or hereafter
existing thereon: the heteditaments and appurtenances and all other rights thereunio belonging, or
in anywisc appentaining. and the reversion and reversions, remainder and remaingess, all rights of
tedemption, and the rents, issues and protits of the above described property (provided. liotvever, that
the mortgagor shall be entitled to the possession of said property and to collect and retain the tents,
issues. and protits untit defanlt hereunder). To have and to hold the same unto the mortgagee and the
suceessors in interest ot the mortgagee forever in fee simple or such other estate, if any. as is stated
herein,

The mongagor hereby releases and waives all rights under and by virtue of the homestead
exemption taws of the State of Hlinois.
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The mortgagor covenants that he is lawfully seized and possessed of and hay the right to sell
and convey said property, that the same is free from all encumbrances except as hereinabove revited,
and that he hereby binds himselt and his successors in interest to warrant and defend the title
aforesaid thereto and every part thereot against the cluims ot all persons whomsoever,

This instrument is given to secure (i) the payment of a promissory note dated July 27, 1998
in the principal sum ot'$1,650,000.00, signed by mortgagorand T. DiPiazza, Inc., inaccordance with
u Construction Loan Agreement of even date exccuted by 1. DiPinzza, Inc., and mortgagee
(hereinafter, the "Nole"); and (ii) any other indebtedness of the mortgagor or T. DiPinzza, Inc., either
jointly or singly, payable to the mortyogee, howsoever created, evidenced or arising, whether direct
ot indirest, absolute or contingent, now due or to become due, or now existing or hereafler arising,
are herein eailed the "Indebtedness Hereby Secured.” At no time shall the principal amount of the
Indebtedness Hereby Sccured, not including the sums advanced in accordance herewith to protect
the security of-ihin morigage, exceed the original amount of the note, plus One Million
($1,000,000.00) Dollar.

1. The mortgagor covenants and agrees as tollows:
L It will promptly pav the Indebtedness Hereby Secured.
b. fe will pay all taxes. asscsvments. water rates, and other governmental or municipal

charges. fines, or impositions, for whicn pravision has not been made hereinbefore, and will
promptly deliver the ofticial receipts thereforto the mortgagec.

¢ It will pay such expenses and fece'ay mayv be incurred in the protection and
maintenance of said property, including the fezs of any @tomey employed by the mongagee for the
collection of any or all of the indebtedness hereby secured, ei-foreclosure by mortgagee's sale, or
court proceedings. or in any other litigation or proceeding atfacting said property. Attorneys' fees
reasonably incurred in any other way shall also be paid by the matigngor.

d For better security of the Indebtedness Hereby Secured, upon the request of the
mortgagee, its successors or assigns, it shall execute and deliver a supp'emantal mortpage or
mortgages covering any additions. improvements, or betterments made to the propeity hereinabove
deseribed and all propenty acquired by him after the date hercof (all in forn satisfactory to
mortgagee). Furthermore, should mortgagor fail to cure any default in the payment ota prior or
interior encumbrance on the property described by this instrument, mortgagor hereby agrees (o
permit mortgagee o cure such default, but mortgagee is not obligated to do so; and such advances
shall become part of the indebtedness secured by this instrument, subject to the same terms and
conditions.

¢ The rights created by this conveyanee shall remain in full foree and eflect during any
postponement of ¢xtension of the time of the payment of the Indebtedness Hereby Secured.
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f. It will continuously maintain hazard insurance, of such type or types and in such
amounts as the mortgagee may from time to time require on the improvements now or hereafter on
said property, and will pay promptly when due any premiums thereof. All insurance shall be carricd
in companies acceptable to mortgagee and the policies and renewals thereof shall be held by
mortgagee and have attached thereto loss payable clauses in tuvor of and in form acceptable to the
mortgagee. In event of loss, mortgagor will give immediate notice in writing to mortgagee, and
mortgagee may make proof'of loss if not made promptly by mortgagor, and each insurance company
concerned is hereby authorized and directed to make payment for such toss directly 10 mortgagee
instead of' to mortgagor and mortgagee jointly, and the insurance proceeds, or any part thercof, may
be applied by mortgagee at its option either to the reduction of the Indebtedness Hereby Secured ot
to the resioration or repair of the property damaged or destroyed. In event of foreclosure of this
mortgage, o2 other transter of title to said property in extinguishment of the Indebtedness Hereby
Secured. all riglostitle, and interest of the mortgagor in and to any insurance policies then in force
shail pass 1o the pechaser or mortgagee or, at the option of the mortgagee, may be surrendered for
a refund.

B It will keep edl buitdings and other improvements on said property in good repair and
condition: will permit, commic, orzutler no waste, impairment, deteriorution of said property or any
part thereols in the event of failued of the mortgagoe o keep the buildings on said premises and those
erected on said premises, or improverizits thereon, in good repair, the mortgugee may make such
repairs as in its diseretion it may deemnzzessary for the proper preservation thereof: and the full
amount ol each nnd every such payment shall be immediately duc and payable; and shall be secured
by the lien of this mortgage.

h Itwil net voluntarily ereate of permit 10 be crented against the property subject to this
mortgawe any lien o liens inferior or superior 1o the lien of 1his mortgage without the written consent
of the mortgagee: and further, that it will keep and maintair the same free from the cluim of all
persons supplying labor or materials for construction of any and il buildings or improvements now
being crected or 1o be erected on said premises.

i It will not rent or assign any part of the rent of said mortguged property or demolish,
or remove, or substantially alter any building without the written consent of the ‘nortgugee.

. Al awards of dumages in connection with any condemnation for public use of or
injury to any of the property subject to this mortgage are hereby assigned and shal( te paid to
mortgagee, Who may apply the sume to payment of the installments last due under said note, and
mortgages is hereby wuthorized, in the name of the mortgagor, to execute and deliver valid
acquittances thereot and to appeal from any such award,

k. The mortgugee shall huve the right to inspect the mortgaged premises at any
reasonable time,

l. It has not used Hazardous Materials, including, without limitation, any flammable
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explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic
substances or related materials defined in any federal, state or local governmental law, ordinance,
rule or regulation, on, from or aflecting the premises in any manner which violates federal, state or
local laws, ordinances, rules, regulations, or policies governing the use, storoge, treatment,
transportation, manutacture, retinement, handting, production or disposal of Hazardous Materials,
and that, to the best of his knowledge, no prior owner of the premises or any tenant, subtenant,
occupant, prior tenant, prior subtenant or prior occupant has used Hazardous Materials on, from or
aflecting the premises in any manner which violates federal, state or local laws, ordinances, rules,
regulations or policies goveming the use, storage, treatment, transportation, manufacture, refinement,
handling, production or disposal of Hazardous Materials.

m. It has never received any notice of any notice of any violations of federal, state or
local laws, oryinances, rules, regulations or policies governing the use, storage, treatment,
transportation. miosufacture, refinement, handling. production or disposal of Hazardous Materials
and. to the best of ity kpuwledge, there have been no actions commenced or threatencd by any party
for noncompliance;

n. [t shall deliver to ricttgagee the Disclosure Document in accordance with Section 4
ot the Hllinuis Responsible Propesty Transfer Act (hereinafter called "Act”) on or before the date
hereot, il required to do so under the A

Q. It shall keep or cause the promazes to be kept free of Hazardous Materials, and.
without limiting the foregoing, he shall not cuvse or permit the premises to be used to generate,
manutacture, refine, transport, treat, store, handle; dispose of. transfer, produce. or process
Hazardous Materials, except in compliance with ali ppriicable federal, state and local laws and
regulations, nor shall it cause or permit, as a result of any irteitional or unintentional uet or omission
ot its part, or on the part of any tenant, subtenant or occupant.a re'ease of Hazardous Materials onto
the premises or onto any other property.

P It shall:

(i) conduct and complete all investigations, studies, samplitg oad testing, and oll
remedial, removal and other actions necessary to clean up and remove all Hazardous Materials, on,
under, from or aftecting the premises in accordance with all applicable federal, state and local laws,
ordinunces, rules, regulations and policies, to the reasonable satistaction of Mortgagee, and in
accordunce with the orders und directives of all tederal, state and local governmental authorities; and

(i) defend, indemnify and hold harmiess mortgagee, its employees, agents. ofticers
and directors. from and against any claims, demands, penalties, fines, liabilities, settiements,
damages. costs or expenses of whatever kind or nature, known or unknown, contingent or otherwise,
arising out of, or in uny way related 10: (A) the presence. disposal, release or threatened release of
any Hazardous Materials on. over, under, from, or affecting the Premiscs or the soil, water,
vegetation, buildings, personal property, persons or snimaly thereon; (B) any personal injury
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(including wrongful death) or property damage (real or personal) arising out of or related to such
Hazardous Materials; (C) any lawsuit brought or threatened, settlement reached or government order
relating to such Hazardous Materials: and/or (1) any violation of lows, orders. regulations,
requirements or demands of government authorities, or any policies or requirements of mortgagee,
which are based upon or in any way related to such Huzardous Materials including, without
limitation, reasonable attorneys’ and consultants' fees, investigation and laboratory fees, court costs,

and litigation expenses,

2. Default in any of the covenants or conditions of this instrument or of the notes or loan
agreements secured hereby shall terminate the mortgagor's right to possession, use, and enjoyment
of the propzeiy, at the aption of the mortgagee or its nssigns (it being agreed that the mortgagor shali
have such righ until default). Upon any such default, the mortgagee shall become the owner of all
of the rents an'd rrolits accruing after default as security for the indebtedness secured hereby, with
the right to enteiuran said property for the purpose of collecting such rente and profits, This
instrument shall opeiote #s an assignment of any rentals on said property to that extent,

3. The morigagor covenants and agrees that tf it shall fail to pay the Indebtedness Hereby
Secured or any part thereof when due, or shall il to perform any covenant or agreement of this
instrument or any note or guarancy sceured hereby, the entire Indebtedness Hereby Secured shall
immediately become due, payable and collectible without notice, at the option of the mortgagee or
assigns, repardiess of the maturity, and tig miontgngee or its assigns may before or after entry sell said
property without appraisement (the mongagoe: naving waived and assigned to the mortgagee all
rights of appraisement) pursuant to the laws of the State of [Hinois governing the disposition of said

propeny.,

4. The proceeds of any sale ot said property in accordance with the preceding paragraph shall
be applied first to pay the costs and expenses of said sale, the ¢xpenses incurred by the mortgagee
tor the purpose ot protecting and maintaining said property, ana s2rsonable attorneys' fees; secondiy,
to pay the Indebtedness Hereby Secured; and thirdly, to pay any sutplus or excess to the person or
persons legally entitled thereto.

5. In the event said property is sold at a judicial foreclosure sale, and the proceeds are not

suflicient to pay the Indebtedness Hereby Secured, the mortgagee will be entitlzo-%e a deficiency
judgment tor the amount of the deticiency without regard to appraisement.

6. In the event the mortgagor fails to pay any Federal, state. or local tax assessment, income tax
or other tax lien, charge, fee, or other expense charged against the property the mortgagee is hereby
authorized at its option to pay the same. Any sums so paid by the mortgagee shall be added to and
become a part of the principal amount of the Indebtedness Hereby Secured, subject to the same terms
and conditions applicable under this mortgage and any note or guaranty secured hereby. If the
mortgagor shall pay and discharge the Indebtedness Hereby Secured., and shatl pay such sums and
shall discharge all taxes and liens and the costs, fees, and ¢xpenses of making. enforcing and
executing this mortgage, then this mongage shall be canceled and surrendered.
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7. The covenants herein contained shall bind and the benefits and advantages shall inure to the
respective successors and assigns of the parties hereto. Whenever used. the singular number shall
include the plural, the plural the singulur, and the use of any gender shall include all genders.

8 No waiver of any covenant herein ot of the obligation secured hereby shall at any time
thereatier be held 1o be a waiver of the terms heeeof or of the note secured hereby.

9, A judicial decree, order or judgment holding any provision of this instrument invalid or
unentoreeable shall not in any way impair or preclude the enforcement of the remaining provisions

or portions of this instrument,

0. Anysritten notice to be issued to the mortgugor pursuant to the provisions of this instrument
shall be addregsed to the mortgagor at 850 W. Jackson Blvd., Chicago, [llinois, with & copy to T
DiPiazza. Inc.. 315.W. 29" Si., Chicago, 11. 60616, and any written notice to be issued to the
mortgagee shatl be addrissed to the mortgagee at 3110 W. 35th St., Chicago, llinois 60609,

13, The mortpagor, on betvilEof it and each and every person claiming by, through, or under him,
hereby waives any and all right-of redemption, statutory or otherwise, without prejudice to
mortgapee's right toany remedy, legalor equitable, which mortgagee may pursue to enforee payment
of to aftect collection of nll or any parcat the indebtedness secured by this mortgage, and without
prejudice to mortgagee's right o a deticiescy judgment or any other appropriate relief in the event
ol foreclosure of this mortgage.

12, Thismongage is executed by COLE TAYD R BANK, not personally, but as Trustee under
its Trust No. 98-7823 in the exercise ol the powet and pathority conferred upon and vested in it as
such Trustee (and said Bank hereby warrants that it possesses full power and authority to execute
this instrument and the note seeured hereby); and ne persona! tinhility shall exist or be nsserted or
enlorceable agatnst the said Bank generally of in any capacity other than as Trustee as atoresaid,
hecause of in respect of this mortgage or the said note. and its apitity os such Trustee shall be
limited 1o and enforceable only out of the property described in this moagage, by enforcement of the
lien hereo!, and no duty shall rest upon said bank to sequester, hold or maiaain as a continuing trust
asset, any property now or hereatter hetd by it as Trustee os aforesuid, nor any of the income
therefrom nor proceeds or avails of any sale or other disposition thereof,

IN WITNESS WHEREOL, the mortgagor have executed this instrument and the miorgages
has aceepted delivery of this instrument as of the day and year aforesuid.

COLE TAYLOR BANK., Not Personally but
as Trustee under Trust Agreement dated July
27, 1998 and hpown as Trust No. 98.7823

C TSN

Vice President

S
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State of 1llinois ) 9853 100s
) 8.
County of Cook )

The und\rsxp\td a Nomr) Publiec tn and ior said county, in the aforesaid State, do hereby

cetify that g .. . T b e v ,of COLE TAYLOR BANK,
and known to me to be the same persons whose names are subscribed to the foregoing instrument
as such Vite Presidentand _ l@éf Secretary respectively, appeared

before me this day in person and acknowledged that they signed and delivered the said instrument
as their own free and voluntary act, and as the free and voluntary act of said Bank, for the uses and
purposes¢herein set forth: and the said ﬂ)éj Sccretary did also then and there
acknowledye that (s)he, as custodian of the corporate seal of said Bank, did aftix the said corporate
seal of said Barto said instrument as a free and voluntary act, and as the free and voluntary act of
said B.mk for the <sis and purposes therein set forth,

mgm\ G- Joy 2. 1908

Notary Public
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48831069
EXHIBIT A

LEGAL DESCRIPTION
FOR
3315 S. PARNELL.
CHICAGO, ILLINOIS

I WEST 1 OF THE FOLLOWING TRACT:

THATPARTOF BLOCK FUINTHE CANAL TRUSTEES' SUBDIVISION OF SECTION
33, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN DESCRIBED AS FOLLOWS:

COMMENCING #4554 FEET SOUTH OF THE CENTER OF THE STREET AT THE
NORTH EAST CORNER OF BLOCK 11, AFORESAID, THENCE WEST 20 RODS,
THENCE SOUTH 2508 TE0 T, THENCE EAST& RODS, THENCENORTH 2506 FELET
TO THE PLACE OF BEGINNING, EXCEPT A STRIP 2RODS WIDE OFF THE EAST
AND WEST SIDES OF SAID PREMISES FORSTREETS AND ASTRIP 14 FEET WIDF
RUNNINGNORTHANDSOUTHTHROUGH THE CENTER OF SAID PREMISES FOR
ALLEY, IN COOK COUNTY ILLINO.E.

PING 1733003007 and 17-33-123.008




