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LA ed DISE L9

i MORTGAGE
AND
h SECURITY AGREEMENT
WITH
ASSIGNMENT OF RENTS

THIS MORTGAGE AND
SECURITY, AGREEMENT WITH
ASSIGNMENT OF RENTS
("Mortgage') dated as of
September %4, 1998 from
PARKWAY CORFUPATE PLACE,

L.L.C., a Lelaware
limited liarility
company with a mailing L,U

address of % Romaner Properties Ltd,, 8410 West Bryn Mawr Avenue,
Chicago, Illinois 6063%, Attn: Allen Beerman and Peter Holstein(the
"Mortgagor") to and for the benefit of LASALLE NATIONAL BANK, a
national banking associatieon with it office at 135 South LaSalle
Street, Chicago, 1llinois 64674-9135 (hereinafter referred to as
"Mortgagee") .

WITNESSETXAZ THAT

BT ues. 76573070,

WHEREAS, Mortgagor has executed ‘a;d delivered to Mortgagee a
promigsory note payable to Mortgagee bearing even date herewith in
the principal amount of Three Million “~and 00/10¢C Dollars
{$3,000,000.00) (said note and any and all extensions and renewals
thereof, amendments thereto and substitutiops or replacements
therefor is referred to herein as the "Note") pursuant to which
Mortgagor promises to pay said principal sum (or ‘9o much thereof as
may be outstanding at the maturity thereof) on Jure 14, 1999,
together with interest on the balance of principai-from time to
time outstanding and unpaid thereon at the rate and &t the times
specified in the Note;

This Instrument Prepared By Permanent Index Nos.:

and After Recording Return tot
See Exhibit "A" Attached Hereto

Edward W. Malstrom

Miller, Shakman, Hamilton, Address of Property:

Kurtzon & Schlifke
208 South LaSalle Street 16.0 Acre Parcel of land located in
Suite 1100 Schaumburg, Illinois.

BOX 333-CTl

Chicago, Illincis 60604
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ki NOW, THEREFORE, to secure (i) the payment when and as due and
! payable of the principal of and interest on the Note or so much
thereof as may be advanced from time to time, (ii) the payment of
all other indebtedness which this Mortgage by its terms secures and
(iii) the performance and observance of the covenants and
agreements contained in this Mortgage, the Note and any other
instrument or document securing the Note (the "Loan Documents',
including, without limitation, the obligations contained in that
certain Environmental Indemnity Agreement of even date herewith
from Mortgagor and guarantor of the Loan (the "Guarantor") (all of
such indebtedness, obligations and liabilities identified in (i},
{ii1) aend (iii) above being hereinafter referred to as the
"indebtedness hereby secured"), the Mortgagor does hereby grant,
sell, </cmavey, mortgage and assign unto the Mortgagee, its
successorad-and assigns and does hereby grant to Mortgagee, its
successors-end assigns a security interest in all and singular the
properties, rights, interests and privileges described in Granting
Clauges I, II¢ IITI, IV, V, VI and VII below all of same being
collectively rcrerred to herein as the "Mortgaged Premises":

GRANTING CLAUSE [

That certain real estac¢ lying and being in the County of Cook
and State of Illinois, more particularly described in Exhibit "A"
attached hereto and made a part hereof (the "Real Estate"),

CRANTING GuAUSE I

All buildings and improvements ‘ot every kind and description
heretofore or hereafter erected or pla<ed on the property described
in Granting Clause I and all materials intended for construction,
reconstruction, alteration and repair of the buildings and
improvements now or hereafter erected therenn, all of which
materials shall be deemed to be included w:ithin the premises
immediately upon the delivery thereof to the said real estate, and,
all fixtures, machinery, apparatus, equipmeni, ~fittings and
articles of personal property of every kind and nahure whatscever
now or hereafter attached to or contained in or used 4ir connection
with said real estate and the buildings and improvemenus now or
hereafter located therecon and the operation, maintenarnce and
protection therecf and owned by the Mortgagor, including but not
limited to, all machinery, motors, fittings, radiaters, awnings,
shades, screens, all gas, coal, steam, electric, oil and other
heating, cooking, power and lighting apparatus and fixtures, all
fire prevention and extinguishing equipment and apparatus, all
cooling and ventilating apparatus and systems, all plumbing,
incinerating, sprinkler equipment and fixtures, all elevators and
egcalators, all communication and electronic monitoring equipment,
all window and structural cleaning rigs and all other machinery and
other equipment of every nature and fixtures and appurtenances
thereto and all items of furniture, appliances, draperies, carpets,
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other furnishings, equipment and personal property used cor useful
in the operation, maintenance and protection of the said real
egtate and the buildings and improvements now or hereafter located
thereon and all renewals or replacements thereof or articles in
substitution therefor, whether o: not the game are or shall be
attached to said buildings or improvements in any manner; it being
mutually agreed, intended and declared that all the aforesaid
property shall, so far as permitted by law, be deemed to form a
part and parcel of the real astate and for the purpose of this
Mortgage to be real estate and covered by this Mortgage; and as to
the balance of the property aforesaid, this Mortgage is hereby
deemed. to be as well a Security Agreement under the provisions of
the Uniform Commercial Code for the purpose of creating hereby a
security-interest in said property, which is hereby granted by
Mortgagcey os debtor to Mortgagee as secured party, securing the
indebtediiess hereby secured. The addresses of Mortgagor (debtor)
and Mortgagee {secured party) appear at the beginning hereof.

GRANTING CLAUSE 111

All right, title and interest of Mortgagor now owned or
hereafter acquired 'in and to all and singular the estates,
tenements, hereditament.s, privileges, easements, licenses,
franchises, appurtenances. and royalties, mineral, oil and water
rights belonging or in dny wise appertaining to the property
described in the preceding Grancing Clause I and the buildings and
improvemerits now or hereafter- located hereon and the reversions,
rents, issues, revenues and protirs thereof, including all interest
of Mortgagor in all rents, issues and profits of the aforementioned
property and all rents, issues, pinfits, revenues, royalties,
bonuses, rights and benefits due, payable or accruing (including
all deposits of money as advance rent or for security) under any
and all leases and renewals thereof or uvnder any contracts or
options for the sale of all or any part of 2ajd property (including
during any period allowed by law for the  redemption of said
property after any foreclosure or other sale,,(together with the
right, but not the obligation, to ceollect, receive.and receipt for
all such rents and other sums and apply them to the indebtedness
hereby secured and to demand, sue for and recover the game when due
or payable; provided that the assignments made herebLy shall not
impair or diminish the obligations of Mortgagor -under the
provisions of such leases or other agreements nor sanall such
obligations be imposed upon Mortgagee. By acceptance of this
Mortgage, Mortgagee agrees that until an Event of Default (as
hereinafter defined) shall occur giving Mortgagee the right to
foreclose this Mortgage, Mortgagor shall have a license to collect,
receive (but not more than thirty (30) days in advance) and enjoy

such rents.
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GRANTING CLAVSE IV

All judgments, awards of damages, settlements and other
compensation hereafter made resulting from condemnation proceedings
or the taking of the property described in Granting Clause I or any
part thereof or any building or other improvements now or at any
time hereafter located thereon or any easement or other
appurtenance thereto under the power of eminent domain, or any
gimilar power or right {(including any award from the United States
Government at any time after the allowance of the claim therefor,
the ascertainment of the amount thereof and the issuance of the
warrant  for the payment thereof}, whether permanent or temporary,
or for any damage (whether caused by such taking or otherwise) to
said property or any part thereof or the improvements thereon or
any part thereof, or to any rights appurtenant thereto, including
severance .apJ consequential damage, and any award for change of
grade of streeca (collectively "Condemnation Awards").

GRANTING CLAUSE V

All property and rights, if any, which are by the express
provisions of this insirument required to be subjected to the lien
hereof and any additional property and rights that may from time to
time hereafter by installa”ion or writing of any kind, he subjected
to the lien hereof.

GRANTILG_CLAUSE VI

All rights in and to common areas and access roads on adjacent
properties heretofore or hereafter  granted to Mortgagor and any
after-acquired title or reversion in and to the beds of any ways,
roads, streets, avenues and alleys adjoining the property described
in Granting Clause I or any parvt thereof.

All of the Mortgagor's "general intangibles!" ias defined in
the Uniform Commercial Code) now owned or hereafter acquired and
related to the Mortgaged Premises, including, withcowl dimitation,
all right, title and interest of the Mortgagor in and re: (i) all
agreements, leases, licenses and contracts to which the Mortgagoer
is or may become a party relating to the Mortgaged Premuises or
improvements thereon; (ii) all obligations or indebtedness owing to
the Mortgagor (other than accounts) or other rights to receive
payments of money from whatever source relating to the Mortgaged
Premises; [(iii) all tax refunds and tax refund claims relating to
the Mortgaged Premises; (iv) all intellectual property relating to
the Mortgaged Premises; and (v) all choses in action and causes of
actiocn relating to the Mortgaged Premises.
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All of Mortgagor's f“accounts" (as defined in the Uniform
Commercial Code} now owned or hereafter created or acquired as
relates to the Mortgaged Premises, including, without limitation,
all of the following now owned or hereafter created or acquired by
Mortgagor: (i} accounts receivable, contract rights, book debts,
notes, drafts, and other obligations or indebtedness owing to the
Mortgagor arising from the sale, lease or exchange of goods or
other property and/or the performance of services, (ii} the
Mortgagor's rights in, to and under all purchase orders for goods,
services or other property, (iii) the Mortgagor's rights te any
goods, services or other property represented by any of the
foregoing, (iv) monies due to or to Lecome due to the Mortgagor
under<all contracts for the sale, lease or exchange of goods or
other property and/or the performance of services including the
right to payment of any interest or finance charges in respect
thereto (whather or not yet earned by performance on the part of
the Mortgagor), (v) uncertified securities, and (vi) proceeds of
any of the fcorrcoing and all collateral security and guaranties of
any kind given ky any person or entity with respect to any of the
foregoing. All ~warranties, guarantees, permits and licenses
received by Mortgagor in respect to the Mortgaged Premises.

TO HAVE AND TO HOLE the Mortgaged Premises and the properties,
rights and privileges hereby granted, bargained, sold, conveyed,
mortgaged, pledged and assigned, and in which a security interest
is granted, unto Mortgagee, (i3 successors and assigns, forever;
provided, however, that this .instrument is upon the express
condition that if the principal of and interest on the Note shall
be paid in full and all other incebredness hereby secured shall be
fully paid and performed, then this instrument and the estate and
rights hereby granted shall cease, derermine and be void and this
instrument shall be promptly released by itlortgagee at the expense
of Mortgagor, otherwise to remain in full {orce and effect.

Mortgagor hereby covenantg and agrezs’ with Mortgagee as
follows:

1. payment of the Indebtedness. The ind:btedness hereby
gecured will be promptly paid as and when the same kecomes due.

2. Representation of _Title and Further Asgurances.
Mortgagor will execute and deliver such further instrumenis and do
such further acts as may be reasonably necessary or proper to carry
out more effectively the purpose of this instrument and, without
limiting the foregoing, to make subject to the lien hereof any
property agreed to be subjected hereto or covered by the Granting
Clauses hereof or intended so to be. At the time of delivery of
these presents, the Mortgagor is well seized of an indefeasible
gstate in fee simple in the portion of the Mortgaged Premises which
constitutes real property subject only to the matters set forth in
Exhibit "B" attached hereto and hereby made a part hereof (the
"Permitted Exceptions”), and Mortgagor has good right, full power

-5 .
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and lawful authority to convey, mortgage and create a security
interest in the same, in the manner and form aforesaid; except as
set forth in Exhibit "B" hereto, the same is free and clear of all
liens, charges, easements, covenants, conditions, restrictions and
encumbrances whatsoever, including the personal property and
fixtures, security agreements, conditional sales contracts and
anything of a similar nature, and the Mortgagor shall and will
forever defend the title to the Mortgaged Premises against the
claims of all persons whomsgoever.

3. Payment of Taxeg. Mortgagor shall pay before any penalty
attaches all general taxes and all special taxes, special
assessnents, water, drainage and sewer charges and all other
charges . of any kind whatsoever, ordinary or extraordinary, which
may be Jlevied, assessed, imposed or charged on or against the
Mortgaged rremises or any part thereof and which, if unpaid, might
by law becous a lien or charge upon the Mortgaged Premises or any
part thereot, and shall exhibit to Mortgagee upon request official
receipts evidéncing such payments, except that, unless and until
foreclosure, distraint, sale or other similar proceedings shall
have been commenced, no such charge or claim need be paid if being
contested (except to «che extent any full or partial payment shall
be required by law), .after notice to Mortgagee, by appropriate
proceedings which shall. Cperate to prevent the collection thereof
or the sale or forfeiture of the Mortgaged Premises or any part
thereof to satisfy the same, rconducted in good faith and with due
diligence and if Mortgagor shall have furnished such security, if
any, as may be required in( the proceedings or required by
Mortgagee's title insurer to insure over the lien of such taxes.

4. Payment of Taxes on Note. Morfdgage or Interest of
Mortgagee. Mortgagor agrees that i1f -any tax, assessment or
imposition upon this Mortgage or the indebtedness hereby secured or
the Note or the interest of Morigagee in the Mortgaged Premises or
upon Mortgagee by reason of any of the foregoing (including,
without limitation, corporate privilege, f{ranchise and excise
taxes, but excepting therefrom any income tax on interest payments
on the principal portion of the indebtedness hereby secured imposed
by the United States or any State) is levied, assessed or charged,
then, unless all such taxes are pald by Mortgagor "feo, for or on
behalf of Mortgagee as they become due and payable (which Mortgagor
agreeg tc do upon demand of Mortgagee, to the extent pexwitted by
law), or Mortgagee is reimbursed for any such sum advanced by
Mortgagee, all sums hereby secured shall become immediately due and
payable, without a prepayment fee, at the option of Mortgagee upon
thirty (30) days' notice to Mortgagor, notwithstanding anything
contained herein or in any law heretofore or hereafter enacted,
including any provision thereof forbidding Mortgagor from making
any such payment. Mortgagor agrees to provide to Mortgagee, upon
request, official receipts showing payment of all taxes and charges
which Mortgagor is required to pay hereunder.
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5. (Intentionally omitted].

6. Tax_and _lngurance Deposits. Upon demand of
Mortgagee, Mortgagor covenants and agrees to deposit with Mortgagee
on the first day of each month after demand until the indebtedness
gecured by this Mortgage is fully paid, a sum equal to one-twelfth
(1/12th) of the annual taxes and assessments (general and special)
o the Mortgaged Premises {(unless said taxes are based upon
agssessments which exclude improvements thereon now constructed or
to be constructed, in which event the amount of such deposits shall
be based upon Mortgagee's reasonable estimate as to the amount of
taxes and assessments to be levied and assessed). In addition,
upon.deinand, Mortgagor shall deposit an amount that, in Mortgagee's
reasonzole judgment, when added to the monthly deposits to be made
by Mortascor will result in sufficient funds to pay the next
installmeat of taxes and assessments when due. If prior deposits
are insuffi~ient, Mortgagor shall deposit with Mortgagee an amount
of money which, together with the aggregate of the monthly deposits
made or to be mide above as of one month prior to the date on which
the total annual(taves and assessments for the current calendar
year become due, shall be sufficient to pay in full the total
annual taxes and assGssments reasonably estimated by Mortgagee to
become due and payable with respect to the Mortgaged Premises for
the current calendar year. . Such deposits are to be held without
interest and are to be  used for the payment of taxes and
assessments (general and special), respectively, on the Mortgaged
Premises next due and payable when they become due. Mortgagee may,
at its option, itself pay such taixes and assessments when the same
become due and payable {(upon ‘surmission of appropriate bills
therefor from Mortgagor) or shall release sufficient funds to
Mortgagor in a time and manner to ailew for payment of such taxes
and assessments prior to the due date. /1f the funds so deposited
are insufficient to pay any such taxes and assessments (general or
special) for any year when the same shall (mcome due and payable,
Mortgagor shall within fifteen (15) days aftzr receipt of demand
therefor, deposit additional funds as may be recessary to pay such
taxes and assessments (general and special). If the funds so
deposited exceed the amount required to pay (Such taxes and
assessments {(general and special) for any year, the excess shall be
applied on the next due deposit or deposits. Said drzrosits need
not be kept separate and apart from any other funds ol Mortgagee.

7. : its. Upon
the occurrence of an Event of Default under this Mortgage, the Note
or any other document securing the Note may at its option, without
being required so to do, apply any monies at the time on deposit
pursuant to Section 6 hereof to the performance of any of
Mortgagor's obligations hereunder or under the Note, in such order
and manner as Mortgagee may elect. When the indebtedness secured
hereby has been fully paid, any remaining deposits shall be paid to
Mortgagor. Such deposits are hereby pledged as additional security
for the indebtedness hereunder and shall be irrevocably applied by

- 7 -
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Mortgagee for the purposes for which made hereunder and shall not
be subject to the direction or control of Mortgagor; provided,
however, that Mortgagee shall not be liable for any failure to
apply to the payment of taxes and assessments any amount 8o
deposited unless Mortgagor, while not in default hereunder, shall
have requested Mortgagee in writing to make application of such
funds to the payment of which they were deposited, accompanied by
the bills for such taxes and assessments., Mortgagee shall not be
liable for any act or omission taken in good faith or pursuant to
the instruction of any party.

8. Insurance Coverageg. The Mortgagor will, at its expense,
maintain the following insurance with goecd and responsible
insurance companies reasonably satisfactory to the Mortgagee:

la)  comprehensive all risk insurance on the improvements
on the Mortgaged Premises (the “"Improvements") and all
personal /property in the Mortgaged Premises, including
contingent liability from operation of building laws,
demolition (coets and increased cost of construction
endorgements, “in_each case (i) in an amount equal to 100% of
the "Full Replicement Cost," which for purposes of this
Mortgage shall mean actual replacement value (exclusive of
costs of excavations, foundations, underground utilities and
footings} with a waiver of depreciation, but the amount shall
in no event be less thar the aggregate outstanding principal
balance of the Note; “{ii) containing an agreed amount
endorsement with respect Us the Improvements and personal
property waiving all co-insuraice provisions, (iii) providing
for no deductible in excess of $50,000; and (iv) containing an
"Ordinance or Law Coverage" or ‘&nforcement" endorsement if
any of the Improvements cor the use «f the Real Estate shall at
any time constitute legal non-conforming structures or uses,
The Full Replacement Cost shall be reacrermined from time to
time (but not more frequently than once in any twelve (12)
calendar months} at the request of Mortgages by an appraiser
or contractor designated and paid by owner and approved by
Mortgagee, or by an engineer or appraiser ir the regular
employ of the insurer. After the first appraissi, .additional
appraisals may be based on construction <¢rnet  indices
customarily employed in the trade. No omission on tlxe part of
Mortgagee to request any such ascertainment shall relieve
Mortgagor of any of its obligations under this Subsection. 1In
addition, Mortgagor shall obtaln (y) flood hazard insurance if
any portion of the Improvements is currently cr at any time in
the future located in a federally designated "special flocd
hazard area," or as otherwige reasonably required by Mortgagee
and (z) earthquake insurance in amounts and in form and
substance satisfactory to Mortgagee in the event a Parcel is
located in an area with a high degree of selsmic activity,
provided that the insurance pursuant to clauses (y) and (z)
hereof shall be on terms consistent with the comprehensive all

- 8 -
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risk insurance policy required under this Subsection 8(a)
except that the deductible on such insurance shall not be in
exceas five percent (5%) of the appraised value of the
Property;

(b} commercial general liability insurance against
claims for personal injury, bodily injury, death or property
damage occurring upon, in or about the Properties, such
insurance (i} to be on the so-called "occurrence” form with a
combined single limit of not less than $1,000,000; (ii) to
continue at not less than the aforesaid limit until required
¢ be changed by Mortgagee in writing by reason of changed
ecenomic conditions making such protection inadequate; and
(131) to cover at least the following hazards: (1) premises
and ~pz2rations; (2} products and completed operations on an
"if any" basis; (3) independent contractors; (4) blanket
contractusl liability for all written and oral contracts; and
(5} contractual liability covering the indemnities contained
in Section 2f5i{e) and Section 34 hereof to the extent the same
ig available;

(¢} (Intenticnally omitted).

{d}) at all times during which structural constructiocn,
repairs or alterations Are being made with respect to the
Improvements {1) owner'3 contingent or protective liability
insurance covering claims /iot covered by or under the terms or
provisions of the above mentioned commercial general liability
Insurance policy; and (ii) Lbe ingurance provided for in
Subgertion 8(a) written in (a so-called builder's risk
completed value form (1) on a non-reporting basis, (2} against
all risks insured against pursuan: te Subsection B8(a), (3)
including permission to occupy the KRex) Estate, and (4) with
an agreed amount endorsement waiving co-ipsurance provisions;

{e) workers' compensation, subject ‘Lo the statutory
limits of the State of Illinois and employer's liability
insurance (i) with a limit per accident and przr disease per
employee, and (ii) in an amount for disease .aggregate in
respect of any work or operations on or about the Froperty, or
in connection with the Property or its operation (if
applicable), in each case reasonably required by Mortgagee;

(£} comprehensive boiler and machinery Insurance, if
applicable, in amounts as shall be reasonably required by
Mortgagee on terms consistent with the commercial general
liability insurance policy required under Subsection 8(b);

{g} umbrella liability insurance in an amount not less
than $5,000,000,000 per occurrence on terms consistent with
the commercial general liability insurance policy required
under Subsection 8(b);




P,

B

P

s

Lo

et

Tl T
A




UNOFFICIAL COPY

RN

(h) motor vehicle liability coverage for all owned and
non-owned vehicles, including rented and leased vehicles
containing minimum limits per occurrence of $3,000,000
including any umbrella liability coverage; and

(i) such other insurance and in such amounts as
Mortgagee or Mortgagee's insurance censultant from time to
time may reasonably request against such other insurable
hazards which at the time are commonly insured against for
property similar to the Mortgaged Premises located in or
around the region in which the Mortgaged Premises is located.

9, Policy Ratings. All insurance provided for in Section 8
hereof slall be obhtained under valid and enforceable policies (the
"policies" ¢r in the singular, the "Policy"), and shall be subject
to the apprroval of Mortgagee as to insurance conpanies, amounts,
forms, deductibles, loss payees and insurers. The Policies shall
be issued by financially sound and responsible insurance companies
authorized to do husiness in the state in which the Property is
located and approver by Mortgagee. Each insurance company must
have a rating of "A" or better for claims rating ability assigned
by Standard & Poor's Ratings Group (the "Rating Agency") or, if the
Rating Agency does not asiigh a rating for such insurance company,
guch insurance company muesi have a general policy rating of A or
better and a financial class of XV or better by A.M. Best Company,
Inc. (each such insurer shall be referred to below as a “Qualified
Insurer"). The Policies described in Subsections 8({a), (b), (d)
and (f) shall designate Mortgages a8 loss payee. Not less than
thirty (30) days prior to the expiration dates of the Policies
theretofore furnished to Mortgagee purguaant to Section 8, certified
copies of the Policles marked "premium nraid" or accompanied by
evidence satisfactory to Mortgagee of paymert of the premiums due
thereunder (the "Insurance Premiums"), shell be delivered by
Mortgagor to Mortgagee; provided, however,- that in the case of
renewal Policies, Mortgagor may furnish Morfjagee with binders
therefor to be followed by the original Policies when issued.

10. BRlanket Coverage. Mortgagor shall not abiain (1) any
umbrella or blanket liability or casualty Policy unless, in each
case, such Policy is approved in advance in writing by Mortgyagee
and Mortgagee's interest is included therein as provided in this
Mortgage and such Policy is issued by a Qualified Insurer, or (ii)
separate insurance concurrent in form or contributing in the event
of loss with that required in Section 8 to be furnished by, or
which may be reasonably required to be furnished by, Mortgagor. In
the event Mortgagor obtains separaté insurance or an umbrella or a
blanket Policy, Mortgagor shall notify Mortgagee of the same and
shall cause certified copies of each Policy to be delivered as
required in Section 8. Any blanket insurance Policy shall (a)
gspecifically allocate to the Parcel, on an individual basis, the
amount of coverage from time to time required hereunder or (b) be
written on an occurrence basis for the coverages required hereunder

- 10 -
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with a limit per occurrence in an amount equal to the amount of
coverage required hereunder and shall otherwise provide the same
protection as would a separate Policy insuring the Parcel, on an
individual basis, in compliance with the provisions of Section B,

11. Named Ingureds. All Policies of insurance provided for
or contemplated by Section 8, except for the Policy referenced in
Subsection 8{e), shall name Mortgagee and Mortgagor as the insured
or additional insured, as their respective interests may appear,
and in the case of property damage, boiler and machinery and flood
insurance, shall —contain a so-called New York standard
non-contributing mortgagee clause in favor of Mortgagee providing,
that .ch2 loss thereunder shall be payable to Mortgagee.

12/  Eopdorsementg. All Pulicies of insurance provided for in
Section Bshall contain clauses or endorsements to the effect that:

(a)’ “ro act or negligence of Mortgagor, or anyone acting
for Mortazgor, or of any tenant under any lease or other
occupant, or failure to comply with the provisions of any
Policy which riight otherwise result in a forfeiture of the
insurance or any part thereof, shall in any way affect the
validity or entorceability of the insurance insofar as
Mortgagee is concerred;

(b) the Policy shail not be materially changed {other
than to increase the covarage provided thereby) or cancelled
without at least 30 days' written notice to Mortgagee and any
other party named therein as.an insured;

{(c) each Policy shall provide that the issuers thereot
shall give written notice to Mortgegez if the Policy has not
been renewed thirty {(30) days prior-trm its expiration; and

(d) Mortgagee shall not be liable for any insurance
premiums thereon or subject to any assessments thereunder.

13, Certificationg. Mortgagor shall furnish Co Mortgagee, on
or before thirty (301 days after the close of each of Mortgagor's
fiscal years, a statement certified by Mortgagor or a duly
authorized officer of Mortgagor of the amounts of  insurance
maintained in compliance herewith, of the risks covered by such
insurance and of the insurance company or companies which carry
such insurance and, if requested by Mortgagee, verification of the
adequacy of such insurance by an independent insurance broker or
appraiser acceptable to Mortgagee.

14. Righte of Mortgagee. If at any time Mortgagee is not in
receipt of written evidence that all insurance required hereunder
is in full force and effect, Mortgagee shall have the right to take
such action as Mortgagee deems necegsary to protect its interest in
the Mortgaged Premises, without limitation, the obtaining of such

- 11 -
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ingsurance coverage as Mortgagee in its sole discretion deems
appropriate, and all expenses incurred by Mortgagee in connection
with such action or in obtaining such insurance and keeping it in
effect shall be paid by Mortgagor to Mortgagee upon demand and
until paid shall be secured by this Mortgage and shall bear
interest at the rate of interest per annum equal to tha Default
Interest Rate until paid. Mortgagee snall deliver notice to
Mortgagor that it has taken or will take such action. In the event
of foreclosure, Mortgagor authorizes and empowers Mortgagee to
effect insurance upon the Mortgaged Premises in the amounts
aforesaid, for a period covering the time of redemption from
foreclosure sale provided by law, and if necessary therefor, to
cancel auy or all existing insurance policies.

15. “paditional Policies. Mortgagor shall not take out or
maintain ‘scparate insurance concurrent in kind or form or

contributing “;:.the event of loss with any insurance reqguired
hereinabove.

16. Damage to and Destyuction of the Improvements.

(a) Notice.. 1In the case of any material damage to or
destructicn of anyv.  _improvements which are or will be
constructed on the Mortgaged Premises or any part thereof,
Mortgagor shall prompt.y give notice thereof to Mortgagee
generally describing the nature and extent of such damage or
destruction. Material damage shall mean damages in excess of

$50,000.00.

{b) Restoration. Upon the occurrence of any damage to
or destruction of any improvements on the Mortgaged Premises,
provided Mortgagee permits the proceeds of ingsurance to be
used for repairs, Mortgagor shall causz same to be restored,
replaced or rebuilt as nearly as possible to their value,
condition and character immediately prior te such damage or
destruction, Such vestoration, replacement, or rebuilding
shall be effected promptly and Mortgagor shall notify the
Mortgagee if it appears that such restoration, replacement or

rebuilding may be unduly delayed . Any amounts »eyjuired for
repairs in excess of insurance proceeds shall be-paid by
Mortgagor.

(c) i i . Net insurance

proceeds received by the Mortgagee under the provisions of
this Mortgage or any instrument supplemental hereto or thereto
or any policy or policies of insurance covering any
improvements on the Mortgaged Premises or any part thereof
shall be applied by the Mortgagee at its option as and for a
prepayment on the Note, without a prepayment fee, (whether or
not the same is then due or otherwise adequately secured) or
shall be disbursed for restcration of such improvements (in
which event the Mortgagee shall not be cbligated to supervise
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restoration work nor shall the amount so released or used be
deemed a payment of the indebtedness evidenced by the Note}.
If Mortgagee elects to permit the use of insurance proceeds to
regtore such improvements it may do all necessary acts to
accomplish that purpose including advancing additional funds,
all such additional funds to c¢onstitute part of the
indebtedness secured by this Mortgage. If Mortgagee elects to
make the insuranhce proceeds available to Mortgagor for the
purpose of effecting such a restoration, or, following an
Event of Default, elects to restore such improvements, any
excess of insurance proceeds above the amount necessary to
complete such restoration shall be applied as and for a
prepayment on the Note. Any insurance proceeds to be released
pursuant to the foregoing provisions may at the option of
Mortougee be disbursed from time to time as restoration
progreesaeg to pay for restoration work completed and in place
and such'disbursements shall be disbursed in such manner as
Mortgagee mey reasonably determine. Mortgagee may impose such
further couaitions upon the release of insurance proceeds
(including the receipt of title insurance) as are customarily
imposed by prudent construction lenders to insure the
completion of the restoration work free and clear of all liens
or claims for liea. All necessary and reasonable title
insurance charges ang other costs and expenses paid to or for
the account of Mortgayze in connection with the release of
such insurance proceeds snall constitute so much additional
indebtedness secured by this Mortgage to be payable within
five (5) days of demand and il not so paid shall bear interest
at the Dpefault Interest Rate- (as defined in Section 51
hereof). Mortgagee may deduct. ~say such costs and expenses
from insurance proceeds at any tume held by Mortgagee. No
interest shall be payable to Mortgager ¢pon insurance proceeds
held by Mortgagee.

(d} Adjustment of Loss. Mortgagee is hereby authorized

and empowered, at its option, to adjust or compromise any loss
of more than $50,000.00 under any insurance ‘nolicies covering
or relating to the Mortgaged Premises and to collect and
receive the proceeds from any such policy o1 -policies.
Mortgagor hereby irrevocably appoints Mortgage<. . as its
attorney-in-fact for the purposes set forth in the'nreceding
sentence. Each insurance company is hereby authorized and
directed to make payment (i) of 100% of all such losses of
more than said amount directly to Mortgagee alone and (1ii) of
100% of all such losses of said amount or less directly to
Mortgagor alone, and in no case to Mortgagor and Mortgagee
jointly. After deducting from such insurance proceeds any
reasonable expenses incurred by Mortgagee in the collection
and settlement thereof, including without limitation
attorneys' and adjusters' fees and charges, Mortgagee shall
apply the net proceeds as provided in Section 8(c¢). Mortgagee
shall not be responsible for any failure to collect any
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insurance proceeds due under the terms of any policy
regardless of the cause of such failure, other than the gross
negligence or willful misconduct of Mortgagee.

" 17. Emipnent Domain.

i {a) Notice. Mortgagor covenants and agrees that
Mortgagor will give Mortgagee immediate notice of the actual
or threatened commencement of any proceedings under
condemnation or eminent domain affecting all or any part of
the Mortgaged Premises including any easement therein or
aprurtenance thereof or severance and consequential damage and
cnange in grade of streets, and will deliver to Mortyagee
copiea of any and all papers served in connection with any
such-proccedings,

{by- 4=

Et¢, Any ¢nd all awards heretofore or hereafter made or to he
made to the present and all subsequent owners of the Mortgaged
Premises by ary guvernmental beody for taking or affecting the
whole or any part »{ said Mortgaged Premises, the improvements
on the Mortgaged Premises or any easement therein or
appurtenance thereto (including any award from the United
States Government at any time after the allowance of the claim
therafor, the ascertairment of the amount thereof and the
issuance of the award for nayment thereof) are hereby assigned
by Mortgagor to Mortgagee ~to the extent of the existing
principal balance, interesu  (hereon and octher outstanding
charges owed by Mortgagor to urtgagee and Mortgagor hereby
irrevocably constitutes and appoirts Mortgagee its true and
lawful attorney in fact with full . rower of substitution for it
and in its name, place and stead to/ccllect and receive the
proceeds of any such award granted iy virtue of any such
taking and tec give proper receipts and scozittances therefor.
Mortgagee shall not settle any condemnaticn award with the
condemning party without the consent of (the Mortgagor.
Mortgagor shall have the right to fully pacscizipate in any
proceedings which determine the award to be granted,

(c) Effect of Condempation and Application o< dg .
In the event that any proceedings are commenced vy any
governmental body or other person to take or otherwise affect
the Mortgaged Premises, the improvements thereon or any
eapement therein or appurtenance thereto, Mortgagee may, at
its option, apply the proceeds of any award made in such
proceedings as and for a prepayment on the indebtedness
evidenced by the Note, without a prepayment fee,
notwithstanding the fact that said indebtedness may not then
be due and payable or is otherwise adequately secured.

18, Construction, Repair, Wagte, Leasing, [Etc, Mortgagor
covenants and agrees (i) that no building or other improvement on

- 14 -







UNOFFICIAL COR¥aiasr

the Mortgaged Premises and constituting a part thereof shall be
materially altered, removed or demolished nor shall any fixtures or
appliances on, in or about said buildings or improvements be
severed, removed, sold or mortgaged, {unless replaced with
comparable items) without the consent of Mortgagee, which consent
shall not be unreascnably withheld, or delayed and in the event of
the demolition or destruction in whole or in part of any of the
fixtures, chattels or articles of personal property covered hereby,
the same will be replaced promptly by similar fixtures, chattels
and articles of personal property at least equal in quality and
condition to those replaced, free from any security interest in or
encumbrance thereon or reservation of title thereto; (ii) to
permit, .commit or suffer no waste, impairment or deterioration of
the Mortaaged Premises or any part therecf; (iii) to Kkeep and
maintain ©aid Mortgaged Premises and every part thereof in good,
safe repair-and condition; {iv}) to comply with all statutes,
orders, requlrements or decrees relating to said Mortgaged Premises
by any Federal, State or Municipal authority; (v) to observe and
comply with all-conditions and requirements necessary to preserve
and extend any and_a'l rights, licenses, permits (including, but
not limited to, ‘zoning variances, special exceptions and
nonconforming uses), privileges, franchises and concessions which
are applicable to the Moltuaged Premises or which have been granted
to or contracted for by Mor:gagor in connection with any existing
or presently contemplated use of the Mortgaged Premises or any part
hereof and not to initiate «r 'acquiesce in any changes to or
terminations of any of the forecoing or of zoning classifications
affecting the use to which the liortgaged Premises or any part
thereof may be put without the pricr vritten consent of Mortgagee;
(vi) to make no material alterations 3. or material improvements or
additions to the Mortgaged Premises . without Mortgagee's written
permigsion except as required by goveinmental authority which
consent shall not be unreasonably withhelq .Or delayed and provided
further that if Mortgagor performs any site devalopment of the Real
Estate that Mortgagor will remove any and ali-underground tanks
currently located in the Real Estate; (vii) not ©o enter into any
leage of any portion of the Mortgaged Premises without Mortgagee's
consent (any lease entered into in violation of this subparagraph
shall be null and void); and (viii} to perform  zJl of its
cbligations and enforce all of its rights under any’ reciprocal
easement and operating agreement or other covenants binding upon or
benefitting the Mortgaged Premises.

19. Liens and Encumbrapnces. Mortgagor will not, without the

prior written consent of Mortgagee, directly or indirectly, create
or suffer to be created, or to remain, and will discharge or
promptly cause to be discharged any mortgage, lien, encumbrance or
charge on, pledge or conditional sale or other title retention
agreement with regpect to the Mortgaged Fremiges or any part
thereof, whether superior or subordinate to the lien hereof, except
for this instrument and the lien of all other documents given to
secure the indebtedness hereby secured; provided, however, that
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Mortgagor may contest the validity of any mechanic's lien, charge
or encumbrance ({(other than the lien of this Mortgage or of any
other document securing payment of the Note) upon giving Mortgagee
timely notice of its intention to contest the same and at
Mortgagor's election, either (a) maintaining with Mortgagee a
deposit of cash or negotiable securities satisfactory to Mortgagee
in an amount sufficient, as reasonably determined by Mortgagee, to
pay and discharge or tc assure compliance with the matter under
contest in the event of a final determination thereof adversely to
Mortgagor or (b) obtaining title insurance coverage over such lien
on Mortgagee's title insurance policy. Mortgagor agrees to
prosecute and contest such lien diligently and by appropriate legal
proceelings which will prevent the enforcement of the matter under
contest .and will not impair the lien of this Mortgage or interfere
with the normal conduct of business on the Mortgaged Premises. On
final disposition of such contest, any cash or securities in
Mortgagee's pcesession not required to pay or discharge or assure
compliance with- the matter contested shall be promptly returned to
Mortgagor without interest,
20. Right of Morta ) !

If Mortgagor shall fzil! to make any payment or perform any act
required to be made or performed hereunder, Mortgagee, without
waiving or releasing any coligation or default, may (but shall be
under no obligation to) at zny time thereafter upon ten (10) days
prior written notice to Mortgagur and failure of Mortgagor to make
such payment or perform such act within any applicable cure period
provided herein make such payment or perform such act for the
account and at the expense of Mortaagor, and may enter upon the
Mortgaged Premises or any part thereof for such purpose and take
all such action thereon as, in the cpinion of Mortgagee, may be
necessary or appropriate therefor. All sung so paid by Mortgagee
and all costs and expenses (including,  without limitation,
reasonable attorneys' fees and expenses) so incurred, together with
interest thereon from the date of payment or che date incurred at
the Default Interest Rate, shall constitute po.much additional
indebtedness hereby secured and shall be paid' by Mortgagor to
Mortgagee on demand. Mortgagee in making any paymeni authorized
under this Section relating to taxes or asgessmenis may do so
according to any bill, statement or estimate procurc¢d from the
appropriate public office without inquiry into the accuracy-of such
bill, statement or estimate or into the validity of ‘aay tax
assessment, sale, forfeiture, tax lien or title or claim thereof.

21. After-Acquired Property. Any and all property hereafter
acquired which is of the kind or nature herein provided and related
to the premiges described in Granting Clause I hereof, or intended
to be and become subject to the lien hereof, shall jpso fagto, and
without any further conveyance, assignment or act on the part of
Mortgagor, become and be subject to the lien of this Mortgage as
fully and completely as though specifically described herein; but
nevertheless Mortgagor shall from time to time, if requested by
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Mortgagee, execute and deliver any and all such further assurances,
conveyances and assignments as Mortgagee may reasonably require for
the purpcse of expressly and specifically subjecting to the lien of
this Mortgage all such property.

22. lnspection by Mortgages. Mortgagee and its agents shall
have the right to inspect the Mortgaged Premises at all reasonable
times upon prior notice {except in the event of an emergency) and
Mortgagor shall ccoperate with Mortgagee and make access thereto
available,

23 Subrogation. Mortgagor acknowledges and agrees that
Mortguyee ghall be subrogated to any lien discharged out of the
proceeds »f the loan evidenced by the Note or out of any advance by
Mortgagee careunder, irrespective of whether or not any such lien
may have hezn released of record.

24. Repregantations and Warranties. Mortgagor represents and

warrants as follows:

(a) Mortyager. Mortgager is a duly formed limited
liability company under the laws of the State of Delaware
validly existing, in good standing and applied to be qualified
to do business in thz 3%ate of Illincis;

(b} Authority. Mortgagor has full power and authority
to execute and deliver tbis Mortgage and the other Loan
Documents to be executed and delivered by Mortgagor and to
perform its obligations hereunder and thereunder. Upon the
execution and delivery thereof, this Mortgage and all such
Loan Documents will be valid, bhinding and enforceable upon
Mortgagor in accordance with their vrespective terms.
Execution and delivery of this Mortgyroe and the other Loan
Documents to be executed and delivered by Mortgagor, do not
and will not contravene, conflict with, viclate or constitute
a default under the operating agreement govesning Mortgagor,
any applicable law, rule, regulation, judgment, decree or
order or any agreement, indenture or instrumenr to which
Mortgagor is a party or is bound or which is birdiag upon or
applicable to the Mortgaged Premises or any portisn-thereof;

(¢) gConditions. There is not any condition, event or
circumstance existing, or any litigation, arbitration,
governmental or administrative proceedings, actions,
examinations, claims or demands pending or, to the best of
Mortgagor's knowledge, threatened, affecting Mortgagor, the
Mortgaged Premises or the use or operation thereof, or which
would prevent Mortgagor from complying with or performing its
cbligations under this Mortgage, the Note or any of the other
Loan Documents within the time limits set forth therein for
such compliance or performance, and no basis for any such

matter exists;
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(d} Finapgial Statements. All financial statements

submitted to Mortgagee relating to Guarantor are true and
correct in all material respects, fairly present the financial
condition of Guarantor and the other information therein
described and do not centain any untrue Bstatement of a
material fact or omit to state a fact material to the
financial statements submitted or this Mortgage. No adverse
change has occurred in the financial condition of the
Guarantor since the dates of said financial statements;

(e} Compliance of Lawg. The Mortgaged Premises are in

rofvpliance with all laws, statutes, ordinances, rules, orders
or “rzaulations of any kind whatscever (including without
limitation, those relating to environmental protection, water
use, ~wrning, building, fire, health or safety), any
contractusi-arrangements with third parties or any covenants,
conditions, easements, rights of way or restrictions cf record
and neithei Mortgagor ner any agent of Mortgagor has received
any notice, wriiten or otherwise, alleging any such violation

1)
¢

(f) dovernmertzl Authority. All permits, consents,
approvals or autherizations by, or registrations,
declarations, withholdings of objection or filings with any
governmental authority neZegsary in connection with the valid
execution, delivery and pecformance of this Mortgage, the Note
and the Loan Documents, have reen obtained or applied for, are
valid, adequate and in full torce and effect;

(g} Homestead. No portion of (the Mortgaged Premises is
or will be used as the residential horestead of Mortgagor or
any individual. The Mortgaged Premises does not constitute
residential or agricultural real estate within the meaning of
the Illinois Mortgage Foruclosure Law.

(h) Year 20QQ. Mortgagor has reviewed tle ureas with in
1.8 business and operations which could be adversely affected
by, and has developed or is developing a program tc address on
a timely basis, the Year 2000 Problem, as hereinafter desfined,
and has made related appropriate inquiry of those parties that
could affect its business and operations. Based on such
review and program, Mortgagor believes that the Year 2000
Problem will not have a material adverse effect on Mortgagor.
From time to time, at the request of Mortgagee, Mortgagor
gshall provide to Lender auch updated information or
documentation as requested regarding the status of its efforts
to address the Year 2000 Problem. As used herein, the Year
2000 Problem means the risk that computer applications used by
the Mortgagor may be unable to recognize and perform properly
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date-sensitive functions involving certain dates prior to and
any date on or after December 31, 1999.

2%, {Intentionally omitted]

26.

{a} In determining whether or not to make the loan
gecured hereby, Mortgagee has examined the credit-worthiness
of Mortgagor, found it acceptable and relied and continues to
rely upon same as the means of repayment of the loan,
Mortgagor is well-experienced in borrowing money and owning
arid 'operating property such as the Mortgaged Premises, was
ably  represented by a licensed attorney at law in the
negotiation and documentation of the loan secured hereby and
bargained at arm's length and without duress of any kind for
all of Lhe terms and conditions of the loan, including this
provision| /Mortgagor recognizes that Mortgagee is entitled to
keep its lean portfolio at current interest rates by either
making new loans.at such rate or collecting assumption fees
and/or increasiiig the interest rate on a loan, the security
for which is purchased by a party other than the original
Mortgagor. Mortgager) further recognizes that any secondary or
junior financing placed upon the Mortgaged Premises, (a) may
divert funds which wovid otherwise be used to pay the Note
secured hereby, (b) ‘could result in acceleration and
foreclosure by any such juninr encumbrancer which would force
Mortgagee to take measures and incur expenses to protect its
security, (c) would detract €rom the value of the Mortgaged
premises should Mortgagee come .into possession thereof with
the intention of selling same; and (d) impair Mortgagee's
right to accept a deed in lieu of forszclosure as a foreclosure
by Mortgagee would be necessary to.clear the title tec the
Mortgaged Premises,

(b} In accordance with the foregoing and for the
purposes of (i) protecting Mortgagee's sacurity, both of
repayment by Mortgagor and in the value of/tge Mortgaged
Premises; (ii) giving Mortgagee the full benetit of its
bargain and contract with Mortgagor; (iii) allowing Mortgagee
to raise the interest rate and/or collect assumption faes; and
(iv) keeping the Mortgaged Premises free of subordinate
financing liens, Mortgagor agrees that if this Section be
deemed a restraint on alienation, that it is a reasonable one,
and Mortgagor shall not permit or suffer to occur any sale,
assignment, conveyance, mortgage, lease (except as permitted
in the Assignment of Leases and Rents of even date herewith},
pledge, encumbrance or other transfer of, or the granting of
any option in, or any contract for any of the foregoing {on an
installment basis or otherwise) pertaining to:
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e (i) the Mortgaged Premises, any part thereof, or
any interest therein; or

; (i1) any membership interest in Mortgagor, except
" for transfers (which do not cause Marvin M. Romanek to
b cease acting as manager of Mortgagor) (A) upon the death
* or incompetency of a member of Mortgagor, or (B} for

egstate planning purposes;

whether inveluntary or by operation of law or otherwise,
without the prior written consent of Mortgagee having been
obtained to such sale, assignment, conveyance, mortgage,
laase, option, pledge, encumbrance or other transfer.
Morcaagor agrees that in the event the ownership of the
Mor{ciged Premises, any interest therein or any part thereof
becomias vested in a person other than Mortgagor, Mortgagee
may, witlinut notice to Mortgagor, deal in any way with such
successor Or successors in interest with reference to this
Mortgage, .cne Note, and any other document evidencing the
indebtedness (srecured hereby, without in any way vitiating or
discharging Mortgagor's liability hereunder or under any other
document evidencing the indebtedness secured hereby. No sale
of the Mortgaged “remises, forbearance to any person with
respect to this Mortgios, or extension to any person of the
time for payment of the Note given by Mortgagee shall cperate
to release, discharge, mcaify, change or affect the liability
of Mortgagor, either in whole or in part, except to the extent
specifically agreed in writing by Mortgagee. Without
limitation of the foregoing, “iii-any event in which the written
consent of Mortgagee is required in this Section 26, Mortgagee
may condition its consent upon any combination of (i} the
payment of compensation to be determined by Mortgagee, (ii)
the increase of the interest rate .payable under the Note,
{(iii) the shortening of maturity of the Note, and (iv) other
modifications of the terms of the /Note or the other
instruments evidencing the indebtedness secured hereby,

(c) Without 1limitaticn of the foregoing, (i) in any
event in which Mortgagee's congent is reguested in-accordance
with the terms of this Section 26, Mortgagor sixll pay all
expenses incurred by Mortgagee, including ‘reasonable
attorneys' fees, in connection with the processing ‘of such
request, and (ii) the consent of Mortgagee to any transfer of
the Mortgaged Premises shall not operate to release,
discharge, modify, change or affect the liability of
Mortgagor, either in whole or in part unless Mortgagee
expressly provides in writing for a release of Mortgagor.

27. Future Financial Statements. Mortgagor shall furnish or
caugse to be furnished to Mortgagee the following financial
gtatements in form satisfactory to Mortgagee and prepared in
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i
Js accordance with real estate accounting principles consistently
l applied:

[

(a) Within forty five (4%) days of the end of each
. calendar year, a financial statement of Mortgagor which shall
consint of a balance, detailed cash flow statement, an
operating statement and surplus reconciliation covering the
immediately preceding calendar vyear certified as true,
complete and correct by the chief financial officer of
Mortgagor;

(b} On or before April 15th {or to any later date to
which Mortgagor has received an extension to file its Federal
Income- Tax Returna) of each year. certified copies of the
Fedelal -Tncome Tax Returns of Mortgagor and each guarantor of
the Note, together with all supporting schedules, certified by
the tax payar as true and complete;

{c) Such sther financial records as Mortgagee in its
reasonable disc¢retion may from time to time specify.

Mortgagee, its oftlcers, employees and representatives shall
have the right at anv reasbnable time to examine, copy and make
extracts of the books and records of Mortgagor. Such books and
records shall be made available to Mortgagee, its officers,
employees, agents and representatives at all reascnable times by
giving Mortgagor notice at leasy Lwenty-four (24) hours prior to
such inspection at Mortgagor's corporate offices. Mortgagor agrees
to furnish to Mortgagee not more tharm thirty (30} days following
written request from Mortgagee such-other reports, financial
gtatements and other financial informaticn ¢oncerning Mortgagor as
Mortgagee may from time to time reasonably request.

28, Events of Default. Any one or mors-of the following

shall constitute an "Event of Default" hereunder:

(a) Default in making payment when due (whether by lapse
of rtime, acceleration, or otherwise) of the priucipal of or
interest on the Note or any other indebtednesgs herely~secured;

(b} Any violation of Sections 8 or 26 hereof;

{¢) The Mortgaged Premises are abandoned by the
Mortgagor;

{d) Default in the observance or performance of any
other covenant, condition, agreement or provisions hereof or
of the Note or any additional collateral document which is not
remedied within thirty (30) days after written notice thereof
to Mortgagor by Mortgagee (provided that if such default
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bt cannot be cured within thirty (30) days and Mortgagor promptly
I commences and thereafter diligently pursues the cure thereof,
such time period shall be extended for an additional thirty
- {30) days);

s (e) Any representation or warranty made by the Mortgagor

herein or in the Note or any additional collateral documents

! or in any statement or certificate furnished pursuant hereto
or thereto proves untrue in any material respect as of the
date of the issuance or making thereof which is not cured
within sixty (60) days after written notice thereof to
Mortgagee by Mortgagor;

(f) Mortgaqor or Marvin M. Romanek {"Guarantor") becomes
inscivant or bankrupt or admits in writing its or their
inab¥iicy to pay its or their debts as they mature or makes
an assigument for the benefit of creditors or applies for or
consents Lo the appointment of a trustee, custedian or
receiver fci any of them or for the major part of the property
of any of them:

(g) Bankruptcy, reorganization, arrangement, insolvency
or liquidation prceeéedings or other proceedings for relief
uncder any bankruptcy )aws or laws for the relief of debtors
are instituted by or against the Mortgagor or Guarantor and if
instituted are not dismissed within sixty (60) days after such
institution;

{h) Any judgment or juagments, writ or writs or warrant
or warrants of attachment or any similar process or processes
in an aggregate amount in excess of $50,000.00 shall be
entered or filed against Mortgagor or Guarantor or against any
of its or their property or assets and remains unsatisfied,
unvacated, unbonded or unstayed for & pariod of sixty (60)
days;

(1)  Any Event of Default shall occur urder any other
docupent evidencing or securing the indebtedness evidenced by
the Note; or

(j) Forty-five (45) days after the death of Suarantor.

29. Remedies. When any Event of Default has happened and is
centinuing (regardless of the pendency of any proceeding which has
or might have the effect of preventing Mortgagor from complying
with the terms of this instrument) and in addition to such other
rights as may be available under applicable law, but subject at all
times te any mandatory legal requirements:

{a) Bpggeleration. Mortgagee may, by written notice to
Mortgagor, declare the Note and all unpaid indebtedness of
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Mcrtgagor hereby secured, including interest then accrued
thereon, to be forthwith due and payable, whereupon the same
shall become and be forthwith due and payable, without other
notice or demand of any kind.

(b} Uniform Commercial Code. Mortgagee shall, with

respect to any part of the Mortgaged Premises constituting
property of the type in respect of which realization on a lien
or security interest granted therein is governed by the
Uniform Commercial Code, have all the rights, options and
remedies of a secured party under the Uniform Commercial Code
of Illinois, including without limitation, the right to the
rassession of any such property or any part thereof, and the
rigut to enter with legal process any premises where any such
property may be found. Any requirement of said Code for
reagcoazole notification shall be met by mailing written notice
to Mortaacor at its address above set forth at least fifteen
(15) days_prior to the sale or other event for which such
notice is. cequired. The expenses of retaking, selling and
otherwise disgposing of said property, including reasonable
attorneys' feez and legal expenses incurred in connection
therewith, shalliccnstitute so much additional indebtedness
hereby secured and shall be payable upon demand with interest
at the Default Interes: Rate.

{c) Fore¢losure. Murtgagee may proceed to protect and
enforce the rights of Mortgagee hereunder (i) by any action at
law, suit in equity or other appropriate proceedings, whether
for the specific performance ~of any agreement contained
herein, or for an injunction against the viclation ol any of
the terms herecf, or in aid of the exercise of any power
granted hereby or by law, or (ii) by the foreclosure of this
Mortgage. In any suit to foreclcose the lien hereof, there
shall be allowed and included as additional indebtedness
hereby secured in the decrce of sale, al! expenditures and
expenses authorized by the Illinois Mortgage Foreclosure Law,
735 ILCS 5/15-1101 et. seqg., as from time to'time amended (the
"Act") and all other expenditures and expenses which may be
paid or incurred by or on behalf of Mortgagee [Ur reasonable
attorney's fees, appraiser's fees, outlays for documentary and
expert evidence, stenographer's charges, publication- costs,
and costs (which may be reasonably estimated as to items to be
expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title
insurance policies, and sgimilar data and assurance with
respect to title as Mortgagee may deem reasonably necegsary
either to prosecute such suit or to evidence to bidders at
sales which may be had pursuant to such decree the true
conditions of the title to or the value of the Mortgaged
Premises, All expenditures and expenses of the nature
mentioned in this Secticon, and such cther expenses and fees as
may be incurred in the protection of the Mortgaged Premises
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and rents and income therefrom and the maintenance of the lien
of this Mortgage, including the fees of any attorney employed
by Mortgagee in any litigation or proceedings affecting this
Mortgage, the Note or the Mortgaged Premises, including
bankruptcy proceedings, or in preparation of the commencement
or defense of any proceedings or threatened suit or
proceeding, or otherwise in dealing specifically therewith,
shall be so much 2dditiconal indebtedness hereby secured and
shall be immediately due and payable by Mortgagor, with
interest thereon at the Default Interest Rate until paid.

(d) appeointment of Receiver. Mortgagee shall, as a
matier of right, without notice and without giving bond to
Morluagor or anyone claiming by, under or through it, and
withkout regard to the solvency or insolvency of Mortgagor or
the tien value of the Mortgaged Premises, be entitled to have
a receiver appointed pursuant to the Act of all or any part of
the Mortgagad Premises and the rents, issues and profits
thereof, wizin such power as the court making such appointment
shall confer, jand Mortgagor hereby consents to the appointment
of such receiver and shall not oppose any such appointment.
Any such receiver may, to the extent permitted under
applicable law, witlicut notice, enter upon and take possession
of the Mortgaged Prrmises or any part thereof by gummary
procceedings, ejectmenc zr otherwise, and may remove Mortgagor
or other persons and any and all property therefrom, and may
hold, operate and manage the same and receive all earnings,
income, rents, issues anc _proceeds accruing with respect
thereto or any part thereof, whether during the pendency of
any foreclosure or until any rieh: of redemption shall expire
or otherwise.

(e} Taking Posgesgion, Collegtjizg Rents, Etc.  Upon
demand by Mortgagee, Mortgagor shall surrender to Mortgagee
and Mortgagee may enter and take possesgicn of the Mortgaged
Premises or any part thereof personally, by its agent or
attorneys or be placed in possession pursuart to court order
as mortgagee in possession or receiver as provided in the Act,
and Mortgagee, in its discretion, personally, by iis agents or
attorneys or pursuant to court order as morcgagee in
possession or receiver as provided in the Act may enter upon
and take and maintain possession of all or any part of the
Mortgaged Premises, together with all documents, books,
records, papers, and acc¢ounts of Mortgagor relating thereto,
and may exclude Mortgagor and any agents and servants thereof
wholly therefrom and may, on behalf of Mortgagor, or in its
own name as Mortgagee and under the powers herein granted:

(1) hold, operate, manage and control all or any
part of the Mortgaged Premisges and conduct the business,
if any, thereof, either personally or by its agents, with
full power to use such measures, legal or equitable, as
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in its discretion may be deemed proper or necessary to
enforce the payment or security of the rents, issues,
deposits, profits, and avails of the Mortgaged Premigses,
including without limitatior actions for recovery of
rent, actions in forcible detainer, and actions in
distress for rent, all without notice to Mortgagoer;

(ii) cancel or terminate any lease or sublease of
all or any part of the Mortgaged Premises for any cause
or on any ground that would entitle Mortgagor to cancel
the same;

{iii) elect to disaffirm any lease or sublease of
all or any part of the Mortgaged Premises made subsequent
ro this Mortgage without Mortgagee's prior written
consent provided Mortgagee's consent was required;

{ev) extend or modify any then existing leases and
make new-leases of all or any part of the Mortgaged
Premiges, wiich extensions, modifications, and new leases
may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond the
maturity date 'oi the loan evidenced by the Note and the
issuance of a deed or deeds to a purchaser or purchasers
at a foreclosure sale, it being understood and agreed
that any such leasés, and the options or other sauch
provisions to be containad therein, shall be binding upon
Mortgagor, all personsg wnose interests in the Mortgaged
Premises are subject (¢ 'the lien herecf, and the
purchaser or purchasers’ /at any foreclosure sale,
notwithstanding any redemption from sale, discharge of
the indebtedness hereby secured,. satisfaction of any
foreclosure decree, or issuance. cf any certificate of
sale or deed to any such purchaser;

(v} make all necessary or  proper repairs,
decoration renewals, replacements, alterations,
additions, betterments, and improvements il connection
with the Mortgaged Premises as may seem Judicious to
Mortgagee, to insure and reinsure the Mortgaged Premises
and all risks incidental to Mortgagee's pogcession,
operation and management thereof, and to receive all
rente, issues, deposits, profits, and avails therefrom;
and

(vi) apply the net income, after allowing a
reasonable fee for the collection thereof and for the
management of the Mortgaged Premises, to the payment of
taxes, premiumg and other charges applicable to the
Mortgaged Premises, or in reduction of the indebtedness
hereby secured in such order and manner as Mortgagee

shall select.
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Nothing herein contained shall be construed as
constituting Mortgagee a mortgagee in possession in the
absence of the actual taking of possession of the
Mortgaged Premises. The right to enter and take
possession of the Mortgaged Premises and use any personal
property therein, to manage, operate, conserve anc
improve the same, and to collect the rents, issues and
profits thereof, shall be in addition to all other rights
or remedies of Mortgagee hereunder or afforded by law,
and may be exercised <concurrently therewith or
independently thereof. The expenses ({including any
receiver's fees, reasonable counsel fees, costs and
agent's compensation) incurred pursuant to the powers
herein contained shall be secured hereby which expenges
Mortgagor promises to pay upon demand together with
interest at the rate applicable to the Note at the time
such’ -expenses are incurred. Mortgagee shall not be
liable . to account to Mortgagor for any action taken
pursuant hereto other than to account for any rents
actually/ received by Mortgagee, Without taking
possession/of the Mortgaged Premises, Mortgagee may, in
the event the Mortgaged Premises become vacant or are
abandoned, take, such steps as it deems appropriate to
protect and secuare the Mortgaged Premises {including
hiring watchmen (lerefor) and all costs incurred in so
doing shall constitule so much additional indebtedness
hereby secured payable upon demand with interest thereon
at the Default Interest Pate.

30, Gompliance with Illinois Mortgage Foreclosure lLaw.

{a) In the event that any prevision in this Mortgage
shall be inconsistent with any provigion of the Act the
provisions of the Act shall take’ ‘brecedence over the
provisions of this Mortgage, but shail dot invalidate or
render unenforceable any cther provision ¢of tnis Mortgage that
can be construed in a manner consistent with the Act.

(b} I1f any provision of this Mortgage shal) grant to
Mortgagee any rights or remedies upon default of thke Mortgagor
which are more limited than the rights that would otherwige be
vested in Mortgagee under the Act in the absence ¢f maid
provision, Mortgagee shall be vested with the rights granted
in the Act to the full extent permitted by law.

(c) Without limiting the generality of the foregoing,
all expenses incurred by Mortgagee to the extent reimbursable
under Sections 5/15-1510 [and 5/15-1512] of the Act, whether
incurred before or within 180 days after any decree or
judgment of foreclosure, and whether enumerated in Sections
29{c) or 32 of this Mortgage, s8hall be added to the
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indebtedness secured by this Mortgage or by the judgment of
foreclosure.

31. Waiver of Right to Redeem - Waiver of Appraisement,
valuation, Etc, To the extent permitted by law, Mortgagor shall
nct and will not apply for or avail itself of any appraisement,
valuation, stay, extension or exemption laws, or any so-called
"Moratorium Laws," now existing or hereafter enacted in order to
prevent or hinder the enforcement or foreclosure of this Mortgage,
but hereby waives the benefit of such laws. Mortgagor for itself
and all who may claim through or under it waives any and all right
to have.the property and estates comprising the Mortgaged Premises
marsha2ilned upon any forecleosure of the lien hereof and agrees that
any courti having jurisdiction to foreclose such lien may order the
Mortgaged Tremises sold as an entirety. In the event of any sale
made undexr or by virtue of this instrument, the whole of the
Mortgaged Premjises may be sold in one parcel as an entirety or in
separate lots ox parcels at the same or different times, all as the
Mortgagee may decermine. Mortgagee shall have the right to become
the purchaser at (éeny sale made under or by virtue of this
instrument and Mortgagees so purchasing at any such sale shall have
the right to be credited upon the amount of the bid made therefor
by Mortgagee with the arount payable to Mortgagee out of the net
proceeds cf such sale. In‘the event of any such sale, the Note and
the other indebtedness hereby secured, if not previously due, shall
be and become immediately due #nd payable without demand or notice
of any kind. Mortgagor acknowledges that the Mortgaged Premises
deces not constitute agriculturzsi” real estate, as defined 1in
Sections 5/15-1201 of the Act, ov ‘vesidential real estate, as
defined in Section 5/15-1219 of the Pct. To the fullest extent
permitted by law, Mortgagor, {(a) pursusnc to Section 5/15-1601 (b}
of the Act, hereby voluntarily and knowingly waives any and all
rights of redemption on behalf of Mortgago:, and each and every
person acquiring any interest in, or titi2. to the Mortgaged
Premiges described herein subsequent to the dat< of this Mortgage,
and on behalf of all other persons to the extent permitted by
applicable law and (b} voluntarily and knowingly wzives any and all
rights of reinstatement.

32. Cogts and Expenses of Foreclosure. In any-suit to
foreclose the lien hereof there shall be allowed and included as
additional indebtedness in the decree for sale all expenditures and
expenses which may be paid cr incurred by or on behalf of Mortgagee
for reasonable attorneys' fees, appraiser's fees, outlays for
documentary and expert evidence, stenographic charges, publication
costs and costs (which may be estimated as to items to be expended
after the entry of the decree) of procuring all such abstracts of
title, title searches and examination, guarantee policies, Torrens
certificates and similar data and assurances with respect to title
as Mortgagee may deem to be reasonably necessary either to
prosecute any foreclosure action or to evidence to the bidder at
any sale pursuant thereto the true condition of the title to or the
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value of the Mortgaged Premises, and all of which expenditures
shall become so much additional indebtedness hereby secured which
Mortgagor agrees to pay and all of such shall be immediately due
and payable with interest thereon from the date of expenditure
until paid at the Default Interest Rate,

33. Insurance After Foreclosyre. Wherever provision is made

in this Mortgage for ingurance policies to bear mortgage clauses or
other lose payable clauses or endorsements in favor of Mortgagee,
or to confer authority upon Mortgagee to settle or participate in
the settlement of losses under policies of insurance or to hold and
disburss or otherwise control use of insurance proceeds, from and
after tha entry of judgment of foreclosure, all such rights and
powers of rhe Mortgagee shall continue in thisg Mortgage as judgment
creditor  _or mortgagee until confirmation of sale. Upon
confirmation of sale, Mortgagee shall be empowered to assign all
policies of Gnsurance to the purchaser at the sale,

34, Inpdemnity. To the fullest extent permitted by law,
except for Mortgag#e's negligence or willful misconduct, Mortgagor
shall indemnify, save and keep Mortgagee harmless from any damage,
claima or causes of action brought by third parties arising out of
or related to the Mortgayed Premises or otherwise arising out of or
related to Mortgagor's ( ¢perations and management or other
activities of or in conncction with the Mortgaged Premises.
Mortgagor hereby acknowledges tnet Mortgagee shall not be deemed to
have agsumed any responsibility. or liability in respect to the
Mortgaged Premises on account .of any inspectiong thereof by
Mortgagee or Mortgagee's receipt . or review of information and
materials furnished by Mortgagor.

3. Additional Assurances. Mortgavor shall execute and

deliver or cause to be executed and delivered to Mortgagee now, and
at any time or times hereafter, all documents, instruments, letters
of direction, notices, authorizations, r¢purts, acceptances,
receipts, consents, waivers, affidavits and certificates ag
Mortgagee may reasonably request, in form _satisfactory to
Mortgagee, to perfect and maintain perfected the liens granted by
Mortgagor to Mortgagee upon the Mortgaged Premiscs .or other
collateral securing the obligation of the Mortgagor pursuant to the
terms of this Mortgage and the Loan Documents or in.axrder to
consummate fully all of the transactions contemplated hereunder;
and in connection therewith, Mortgagor hereby irrevocably makes,
constitutes and appoints Mortgagee and any of its officers,
employees or agents, ag its true and lawful attorney with power to
sign the name of Mortgagor to any such document, instrument, letter
of direction, notice, report, acceptance, receipt, consent, waiver,
affidavit or certificate if Mortgagor has not complied with
Mortgagee's request to execute such document within seven (7) days
from date of written request.
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36.  Accounts. Mortgagor shall maintain all operating and
reserve accounts for the Mortgaged Premises with Mortgagee.

37. Modification to Organizatdonal Documentg.  Mortgagor

shall not, without the prior written consent of Mortgagee, amend or
modify the operating agreement or article of organization of
Mortgagor, and the members thereof shall not sell, assign,
transfer, pledge, encumber or otherwise dispose of all or any
portion of the membership interests therein except as expressly
permitted herein.

38 Protective Advances. All advances, disbursements and
expendivures made by Mortgagee before and during a foreclosure, and
before aud-after judgment of foreclosure, and at any time prior to
gale, and,-wiere applicable, after sale, and during the pendency of
any related proceedings, for the following purposes, in addition to
thoge otherwire . authorized by this Mortgage or by the Act
{collectively "Frotective Advances"), shall have the benefit of all
applicable provisions of the Act, including those provisions of the
Act hereinbelow reierred to:

{a) all advances by Mortgagee in accordance with the

terms of this Mortgaca to: (i) preserve or maintain, repair,
restore or rebuild (th2 improvements upon the Mortgaged
Premises; (ii) pregerva the lien of this Mortgage or the

priority therecf; or (iii' enforce this Mortgage, as referred
to in Subsection (b) (5} oi-Section 5/15-1302 of the Act;

(b} payments by Mortgagee wf: (i) when due installments
of principal, interest or other obligations in accordance with
the terms of any senior mortgage or other prior lien or
encumbrance; (ii) when due installments of real estate taxes
and assessments, general and special e0d all other taxes and
assessments of any kind or nature wiatscever which are
agssesged or imposed upon the mortgaged real estate or any part
thereof; (iii) other obligationg authorized by this Mortgage;
or (iv) with court approval, any other amouncs-in connection
with other liens, encumbrances or intereets _reasonably
necessary to preserve the status of title, asp reierred to in
Section §/15-1505 of the Act;

(¢) advances by Mortgagee in settlement or compromise of
any ¢laims asserted by claimants under senior mortgages or any
other prior liens;

{d) attorneys' fees and other costs incurred: (i) in
connection with the foreclosure of this Mortgage as referred
to in Section 5/15-1504(d) and 5/15-1510 of the Act; (ii) in
connection with any action, suit or proceeding brought by or
against the Mortgagee for the enforcement of this Mortgage or
arising from the interest vf the Mortgagee hereunder; or (iii)
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in the preparation for the commencement or defense of any such
foreclosure or other action;

(e} Mortgagee's fees and costs, including reasonable
attorneys' fees, arising between the entry of judgment of
foreclosure and the confirmation hearing as referred to in
Subsection (b) (1) of Section 5/15-1508 of the Act;

(£} advances of any amount required to make up a
deficiency 1in deposits for 1installments of taxes and
agsegsments and insurance premiums as may be authorized by
this Mortgage;

(g} expenses deductible from proceeds of sale as
refarred to in Subsecticons (a) and (b) of Section 5/15-1512 of
the Ank.

(h}" ‘expenses ihcurred and expenditures made by Mortgagee
for any one or more of the following: (a} premiums for
casualty and ljiahility insurance paid by Mortgagee whether or
not Mcrtgagee Or A receiver is in possession, if reasonably
required, in re:zsollable amounts, and all renewals thereof,
without regard to ibe limitation to maintaining of existing
insurance in effect st  the time any receiver or mortgagee
takes possession of Lhe mortgaged real estate imposed by
Subsgection [(c) (1) of Section 5/15-1704 of the Act; (b) repair
or restoration of damage or Aestruction in excess of available
insurance proceeds or corndcmnation awards; {c) payments
required or deemed by Mortgagze to be for the benefit of the
Mortgaged Premises under any gra:i% or declaration cf easement,
easement agreement, agreement witn-any adjoining land owners
or instruments creating covenants 01 restrictions for the
benefit of or affecting the mortgaged real estate; (d) shared
or common expense agsessments payable(t> any association or
corporation in which the owner of the morccaged real estate is
a member in any way affecting the mortgaged real estate; {e)
pursuatit to any lease or other agreement for occupancy of the
mortgaged real estate.

All Protective Advances shall be 8o much’ 2dditional
indebtedness secured by this Mortgage, and shall become immzdiately
due and payable without notice and with intereat thereon £rom the
date of the advance until paid at the Default [nterest Rate,

This Mortgage shall be a lien for all Protective Advances as
to subsequent purchasers and judgment creditorse from the time this
Mortgage is recorded pursuant to Subsection (b) (10} of Section
5/15-1302 of the Act.

All Protective Advances shall, except to the extent, if any,
that any of the same is clearly contrary to or inconsistent with
the provisions of the Act, apply to and be included in:
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(i) determination of the amount of indebtedness
secured by this Mortgage at any time;

{ii) the indebtedness found due and owing to the
Mortgagee in the judgment of foreclosure and any
subsequent supplemental judgments, orders, adjudications
or findings by the court of any additional indebtedness
becoming due after such entry of judgment, it being
agreed that in any foreclosure judgment, the court may
reserve jurisdiction for such purpose;

(i1i) determination of amounts deductible from sale
proceeds pursuant to Section 5/15-1512 of the Act;

{iv) application of income in the hands of any
veceiver or Mortgagee in possession; and

v) computation of any deficiency judgment
pursuasil to Subsections (b) (2) and (e} of Section 5/15-
1508 and/Section §/15-1511 of the Act.

39, pApplication f Proceedg. The proceeds of any foreclosure

sale of the Mortgaged Fiemises or of any sale of property pursuant
to Subsgection 29{(b) herec® shall be distributed in the following
order of priority: First, . ea account of all costs and expenses
incident to the foreclosure or ciher proceedings including all such
items as are mentioned in Subsections 29(b), 29(c! and 32 hereof;
Second, to all other items which'under the terms hereof constitute
indebtedness hereby secured in addicion to that evidenced by the
Note with interest thereon as herein provided; Third, to all
interest on the Note; Fourth, to all principal on the Note with any
overplus to whomsoever shall be lawfully 2ntitled to same.

40. Mortgagee's Remedieg Cumulative - (No Waiver. No remedy
or right of Mortgagee shall be exclusive but“ghal)l be cumulative
and in addition to every other remedy or rignt raow or hereafter
existing at law or in equity or by statute or provided for in any
document evidencing or securing the indebtedness evidenced by the
Note. No delay in the exercise or omission to exercisrs mny remedy
or right accruing on any default shall impair any such. ramedy or
right or be construed to be a waiver of any such defzult or
acquiescence therein, nor shall it affect any subsequent default of
the same or different nature. Every such remedy or right may be
exercised concurrently or independently, and when and as often as
may be deemed expedient by Mortgagee.

41, Mortgagee Party to Suits. If Mortgagee shall be made a

party to or shall intervene in any action or proceeding affecting
the Mortgaged Premises or the title thereto or the interest of
Mortgagee under this Mortgage (including probate and bankruptcy
proceedings), or if Mortgagee employs an attorney to collect any or
all of the indebtedness hereby secured or to enforce any of the
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terms hereof or realize hereupon or to protect the lien hereof, or
if Mortgagee shall incur any costs or expenses in preparation for
the commencement of any foreclosure proceeding or for the defense
of any threatened suit or proceeding which might affect the
Mortgaged Premises or the smecurity herecof, whether or not any such
foreclosure or other suit or proceeding shall be actually
commenced, then in any such case, Mortgagor agrees to pay to
Mortgagee, within five (5) days of demand, all reasonable costs,
charges, expenses and attorneys' fees incurred by Mortgagee in any
such case, and the same shall constitute so much additional
indebtedness hereby secured payable upon demand with interest at
the befa:lt Interest Rate.

42,/ Modifications Not To Affect Ljen. Mortgagee, without
notice to 'a;yone, and without regard to the consideration, if any,
paid there{oi, or the presence of other liens on the Mortgaged
Premiges, may-iun its discretion release any part of the Mortgaged
Premises or any/person liable for any of the indebtedness hereby
secured, may extend the time of payment of any of the indebtedness
hereby secured and _roy grant waivers or other indulgences with
respect hereto and “thereto, without in any way affecting or
impairing the liability of any party liable upon any of the
indebtedness hereby secured or the priority of the lien of this
Mortgage upon all of the Mortaaged Premises not expressly released,
and may agree with Mortgago: to modifications to the terms and
conditions contained herein or /otherwise applicable to any of the
indebtedness hereby secured (including modifications in the rates
of interest applicable thereto).

43, Notices. All notices or othoec . communications required or
permitted hereunder shall be (a) in wrizina and shall be deemed to
be given when either (i) delivered in person, (ii) three (3)
businesgs days after deposit in a regularly waintained receptacle of
the United States mail as registered or certified mail, postage
prepaid, (iii) when received if gent by private zourier service or
facsimile transmission, or (iv}) on the day on which the party to
whom sguch notice is addressed refuses delivery by mail or by
private courier service and (b} addressed as follows:

To Mortgagee: LaSalle National Bank
135 South LaSalle Street
Suite 1225
Chicago, Illlinois 60674-9135
Attention: John Heiberger
Assistant Vice President
Facsimile No.: (312) 904-6467
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With copy to: Edward W. Malstrom
Miller, Shakman, Hamilton,
Kurtzon & Schlifke
208 South LaSalle Street
Suite 1100
Chicago, Illinois €0604
Facsimile No.: (312} 263-3270

To Mortgagor: Parkway Corporate Place, L.L.C,
% Romanek Properties Ltd.
8410 West Bryn Mawr Avenue
Chicago, Illinois 60631
Attn: Allen Beerman and Peter Holstein
Facsimile No., (773) B64-8B610

With copy to: David Glickstein
Pudnick & Wolfe
203 North LaSalle Street
Suite 1800
Chicayn, Illinois 60601
Facslulile No.: (312) 226-7516

or to each such party at such oth¢r addresses aa such party may
designate in a written notice to the sther parties.

44. Information Concerning Mortgager. So long as the
obligations of Mortgagor remain unpaid, Mortgagor will promptly
supply Mortgagee with such information concerning its affairs and
property as Mortgagee may reasonably request  from time to time
hereafrer; promptly notify Mortgagee of any ccanditicn or event
which constitutes a breach or Event of Defau.t n»f any term,
condition, warranty, representation or prevision of this Mortgage
or any of the Loan Documents and of any material adveres.change in
the financial condition of Mortgagor or Guarantoer.

4. Partial lovalidisy. All rights, powers and remedies
provided herein are intended to be limited to the extent necessary
so that they will not render this Mortgage invalid, unenforceable
or not entitled to be recorded, registered or filed under any
applicable law. If any term of this Mortgage shall be held to be
invalid or unenforceable, the validity and enforceability of the
other terms of this Mortgage shall in no way be affected thereby.

46. Succegaors and Assigng. Whenever any of the parties
hereto is referred to, such reference shall be deemed to include
the successors and assiqgns of such party; and all the covenants,
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promises and ajreements in this Mortgage contained by or on behalf
of Mortgagor, or by or on behalf of Mortgagee, shall bind and inure
to the benefit of the respective successors and assigns of such
parties, whether so expressed or not.

47. [Intentionally omitted}.

48. Time is of the Egssepnce. Time is of the essence of this

Mortgage.

49. Helidaygs. 1If any payment required tc be made hereunder
or in respect of the Note shall fall due on a Saturday, Sunday or
other d=y which is a legal holiday for banks in the State of
Illinois, such payment shall be made on the next succeeding bank
rusiness 'dyy and interest at the rate the Note bear for the period
prior to /muturity shall continue to accrue on any principal
installment "tr=2reon from the stated due date thereof to and
including the ~n2xt succeeding bank business day on which the

payment is payakle.

50. Survival of  Covenants, Etgc, All covenants,

representations and wirranties made herein or in any statement or
certificate delivered to the Mortgagee pursuant to any of the
provisions hereof shall survive the making of the Loan and shall
continue in full force ana effect wuntil the obligations of
Mortgagor hereunder and the inrientedness evidenced by the Note have
been fully paid and satisfied 2pd this Mortgage has been released
of record by the Mortgagee.

51, Default Interegt Rate. For purposes of this Mortgage,
"Default Interest Rate" shall mean the-"befault Interest Rate" as
defined in the Note,

52. [Intentionally omitted].

53. Headings. The headings in this instrument are for
convenience of reference only and shall not linit. or otherwise
affect the meaning of any provision hereof.

54. Changeg, Etc. This instrument and the proviescns hereof
may be changed, waived, discharged or terminated onrly, by an
instrument in writing signed by the party against which eniorcement
of the change, waiver, discharge or termination is sought.

55, Governing Law. This Mortgage shall be governed by and
construed under the laws of the State of Illinois.

S6. Future Advances. Mortgagee shall have the right, but not
the obligation, to advance additional funds 1in excess of

$3,000,000.00 to Mortgagor; and any sum or sums which may be so
loaned or advanced by Mortgagee to Mortgagor within seven (7) years
from the date hereof, together with interest thereon at the rate
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agreed upon at the time of such loan or advance, shall be equally
secured with and have the same priority as the original
indebtedness and be subject to all the terms and provisione of this
Mortgage. Subject to the preceding sentence, this Mortgage is
further made to secure payment of all other amounts, with interest
thereon, becoming due and payable to Mortgagee under the terms of
the Note, this Mortgage, or any other instruments securing the
Note; provided, however, that the indebtedness secured hereby shall
in no event exceed $6,000,000.00.

57. Loan Fee. 1In connection with this Loan, Mortgagor shall
pay Mortgagee a loan fee in the amount of $15,000.00.

IN WITMESS WHEREOF, the undersigned has caused these presents
to be sigred 23 of the day and year first above written.

PARKWAY CORPORATE PLACE, L.L.C., &
Delaware limited liability company

!

. Roman

By:

Ite: Scle Manager

- 35 .
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STATE OF ILLINOIS)
% L€~ SS.
COUNTY OF G&0K )

! 1 HEREBY CERTIFY that on this _lf)H‘ day of SQ[JH.'VMDG/ ,
1998, before me personally appeared Marvin M. Romanek, Manager of
Parkway Corporate Place, L.L.C., a Delaware limited liability
company, to me known to be the same person who signed the foregoing
instrumant as his free act and deed as such Manager for the use and
purposo-iherein mentioned, and that the said instrument is the act
and dead =f said limited liability company.

WUTNESS vy signature and official seal ab in the
County of LoeX and State of Illinois the day and year last
aforesaid, ~QALL~

\

(NOTARY SEAL) .-
AV sdeaste aian, @Da%

Notary Public

My Commission Expires:

1000000.000000000.0.0’..0‘.

_OFFICIAL SEAL"
/ MERLE TEITELBAUM COWIN
§ NOTARY SUBLIC, STATE OF LIl

My Commiz i
foetesdta 30 i Due. 13, 2001
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R A Rb )

UNOFFICIAL COPY




UNOFFICIAL COPY

EXHIBIT "A" 98KR3TRH?

Legal Description

THE LAND REFERRED TO IN THIS POLICY IS DESCRIBED AS FOLLOWS:

LOT2INOXFORD CAPITAL PARTNERS' RESUBDIVISION, BEING ARESUBDIVISION OF
LOT | IN ANDERSON'S THIRD RESUBDIVISION, A RESUBDIVISION OF PART OF LOT
2 IN AMNORRSON'S SECOND RESUBDIVISION, A RESUBDIVISION OF ANDERSON'S
RESUBDI¥(SION OF PART OF LOT Il IN ANDERSON'S WOODFIELD PARK, A
SUBDIVISICN-QF PART OF THE NORTHWEST {/4 OF SECTION 13, TOWNSHIP 4|
NORTH, RANGE 19 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

Property Address: Northeast Corner of Woodfield Drive and National Parkway,
Schaurikurg, llinois

Permanent [ndex No.: 07-13-101-011-0000

CHIDOCE 096 1 00SEI0. v 918/ 19498 1 2:04 1PN
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PERMITTED EXCEPTIONS

Second installment of 1997 Taxes and 1998 Taxes not yet
due or payable,

2. GRANT OF BASEMENT DATED MAY 17, 1270 AND RECORDED JULY 21, 1971 AS DOCUMENT

21553835 FROM J. EMIL ANDERSON AND SON., INC., AND PAUL W. BRANDEL TO THE
VILLAGE OF SCHAUMBURG, QRANTING A PERPETUAL EASEMENT FOR THE CONSTRUCTING,
PRPAIRING ANDMNTNING A SANITARY PORCED MAIN OVER THAT PART OF THE WEST 35.65
“FAT OF THE NORTHWRST 1/4 OF SECTION 13, TOWNSHIP 41 NORTH, RANGE 10 BAST OF
T8 THIRD PRINCIPAL MERIDIAN, LYING WEST OF THE WEST LINE OF MEACHAM ROAD AND
NOR™ OF THE NORTH LINE OF THE SOUTH 23,71 LINKS OF THE WBST 1/2 OF SAID
NORTa¥%:T 1/4 IN COOK COUNTY, ILLINOIS. ALSO GRANTING A TEMPORARY BASEMENT
POR CONSLTUCTION CQF A SANITARY FORCED MAIN OVER THAT BART OF THE NORTH 14.35
FEET OF TP4 SOUTH 50 FERT OF THE NORTHWEST 1/4 OF SECTION 13, TOWNSHIP 41
NORTH, RANCS 10 EBAST OF THE THIRD PRINCIPAL MERIDIAN, LYING WEST OF THE WEST
LINRE OF MEACHAM ASAD IN COOK COUNTY, ILLINOIS.

(APPECTS SCUTHERLY LIWE OF LAND)

. BUILDING LINE AS SHOWN OF THE PLAT OF ANDERSON'S THIRD RE-SUBDIVISION,

AFORESAID, RECORDED AUGUZ. 30, 1988 AS DOCUMENT NUMBER 88394485 OVER THE WEST
AND SCUTH 5C¢ FEET OP TRE LAYD.

. NOTICE OF REQUIREMENTS FOR STOX W4ATER DETENTION DATED MAY 6, 1976 AND

RECORDED JULY 26, 15876 AS DOCUMRT. 23573180 MADE BY J. EMIL ANDERSON AND SON,
INC., AS BENRFICIARY OF SCHAUMBURG S/ATE BANK, AS TRUST NUMBER 253, AND
OTHERS RELATING TC THX DEVELOPMENT Of TaE LAND AND OTHER PROPERTY NOT NOW IN
QUESTICON, AND THAT A SEWERAQR SYSTEM PRR)IT HAS BEEN GRANTED BY THE
METROPOLITAN SANITARY DISTRICT OF GREATER CHICAGO WITH RESPECT TO THE

AFORESAID LAND AS SHOWN ON TH® BXHIBIT ‘A' ATY’CV3D THERETQ, FOR THE
CONSTRUCTION, ETC., OF SANITARY SERVICE SEWERS (IRLEON.

COMPANY, THE COMMONWEALTH EDISON COMPANY, NORTHERN ILLTNO(S GAS COMPANY AND

THE VILLAGE OF SCHAUMBURG, AND ITS/THEIR RESPBCTIVE SUCCPSSORS AND ASSIGNS,

TO INSTALL, OPERATE AND MAINTAIN ALL BQUIPMENT NECESSARY FOR THE PURFOSE OF
SERVING THE LAND AND OTHER PROPERTY, TOGETHER WITH THE RIGHT U’ ACCESS TO ‘
SAID EQUIPMENT, AND THE PROVISIONS RBLATING THERETO CONTAINED IN THE PLAT :
RECORDRD/FILED AS DOCUMENT NO. 88194485, AFFECTING THR THE WEST, SOUTH AND :
EAST 18 FRET AND THR SQUTH 18 FEET OF THE EAST 354.00 FEET AND THE NORTH 15

FEET OF THE EAST 452.00 FEET OF THE LAND.

. BASEMENT POR PUBLIC UTILITIRS AND DRAINAGE OVER THE EAST 15 FEBT, THE SOUTH
15 FERT OF THE RAST 354.00 FEET AND THR NORTH 15 FEET OF THE BAST 452.00 PEET
OF THE LAND AS SHOWN ON PLAT OF ANDERSON'S THIRD RE-SUBDIVISION, AFORESAID.
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5 7. COVENANTS, CONDITIONS AND RESTRICTIONS RELATING TO THE STRIPS OF GROUND AS
SHOWN ON THE PLAT OF ANDERSON'S THIRD RESUBDIVISION AFORESAID RECORDED AS

DOCUMENT 88154485, AS FOLLOWS.

WHICH STRIPS OF GROUND ARE MARNED EASEMENT RESRRVEBD FOR THE USE OF DPUBLIC
UTILITIES YOR THER INSTALLATION ANL MAINTENANCK OF WATER AND SEWER MAINS,
UNDERGROUND CONDUITS AND CABLES, WITH ALL NECESSARY MANHOLKS, PHONE AND
ELECTIR1D, SIWER, OAS AND WATER SERVICR; TME RIGHT TO ENTER UPON THE LOTS AT
ALL TIM&3 TO INSTALL, LAY, CONSTRUCT, RENEW, OPERATE AND MAINTAIN WITHIN SAID
KASEMEN"' ?REA SAID CONDUITS, CABLES, MANHOLES, WATER VALVES, AND OTHER
EQUIPMRNT, 2ND FPINALLY THE RIGHT IS GRANTED TO CUT DOWN AND REMCVE OR TRIM
AND XEEP TRIMVFD ANY TREEES, SHRUBS, OR SAPLINGS THAT INTERFERE, OR THREATEN
TO INTERFERE “I74 ANY OF THE SAID PUBLIC UTILITIES BQUIPMENT, ALL
INSTALLATION SHALL BR UNDERGROUND OR ON THE SURFACE, BUT NOT OVERHEAD. IT IS
FURTHER UNDERSTOOD KE _ABOVE RASEMENTS SHALL BE NON-BXCLUSIVE. NO PERMANENT
BUILDINGS OR OTHER UTAUCTURES ARE TO BE ERECTED OR MAINTAINED UPON SAID
STRIFS OF LANG, BUT OWNERS OF LOTS IN THIB SUBDIVISION SHALL TAKE THEIR
TITLES SUBJECT TO THE RIGNT] OF THE PUBLIC UTILITIBS AND TO THE RIGHTS OF
OWNERS OF OTHER LOTS IN Ths sUBDIVISION.

NOTE: SAID INSTRUMBNT CONTAIN3 N7 PROVISION FOR A FORFEITURE OF OR REVERSION
OF TITLE IN CASE OF BREACH OF COLTLITION.

(AFFECTS THE WEST, SOUTH AND BAST 15 €P4T AND THE SOUTH 15 FPEET OF THE BAST
354.00 FRET AND THE NORTH 15 PEET OF TKE 2°5T 4%2.00 FEET OF THE LAND)

8. BASEMENT OVER THE SOUTHERLY 10 FRET QF LOT 11 -(i‘EASURED PERPENDTICULARLY FROM
THE SOUTHRERLY LINE OF LOT 11) EXCEPT THE WESINRLY 17 FEBT THERECF) IN
ANDERSON'S WOODPIELD DARK, BEING A SUBDIVISION O7 DPART OF THE NORTHWEST 1/4
OF SECTION 13, TOWNSHIP 41 NORTH, RANGE 10, IN COU% COUNTY, ILLINOIS, AS
ACGUIRED IN THE CONDEMENATION PROTEEDINGS HAD IN CAS!L 77C01114 IN THFE COUNTY
COURT OPF CQOOX COUNTY, ILLINOIS, VILLAGE OF ECHAUMBURG. % MUNICIPAL
CORPORATION, AGAINST HERMAN W. FREISE, AND ALL WHOM IT MM¢ CONCERN,

[APFBCTS THE SOUTHERLY 10 FRET OF THE LAND).

9. BASBMENT GRANTRD FOR UTILITIES OPF THE SOUTHRRLY 10 FEBT OF LOU 1) (MEASURED
PERPENDICULARLY FROM THER SOUTHBRLY LINE QF LOT 11) EXCEPT THE WEGTLRLY 17
FPEET THEREOF IN ANDERSON'S WOODPIELD PARK, BEING A SUBDIVISION OF PART OF THE
NORTHWHST 1/4 OF SECTION 13, TOWNSHIP 40 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MERIDIAMN, AS GRANTED AND SHOWN ON THE PLAT OF DEDICATION RECORDED
NOVEMBER 16, 1577 AS DOCUMENT 24157568,

(AFFECTS THE SQUTKERLY 10 FERT Or THE LAND)

10. A 15 POOT PERMANENT NON-EXCLUSIVE EASEMENT IN FAVOR OF ANY ELECTRIC, GAS,
TELEPHONE OR TRLECOMMUNICATION COMPANY, CABLE T.V. COMPANY AND THE VILLAGE OF
SCHAUMBURG, AND ITS, TEEIR RESPECTIVE SUCCESSORS AND ASSIGNS, TO INSTALL,
OPERATE AND MAINTAIN ALL EQUIPMBNT NECESSARY FOR THE PURPOSE OF SERVING THE
LAND AND OTHER PROPERTY, TOGETHER WITH THE RIGHT OF ACCESS TO SAID EQUIPMENT.
AND THE PROVIEIONS RBLATING THERBTO CONTAINED IN THE PLAT RECCRDED.FILED AS

DOCUMENT NO. 986396887,

{AFFBCTS THE SOUTH, NORTH, WEST AND BAST 15 FEBT OF LOT 2)
{FOR EXACT LOCATIONS SEE PLATI
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PERMITTED EXCEPTIONS CONTINUED
A 15 FOOT PERMANENT NON-KXCLUSIVE DRAINAGE RASEMENT IN FAVOR OF THE VILLAGKE
OF SCHAUMBURG, COOK AND DUPAGE COUNTIES, ILLINOIS, AND ITS/THEIR RESPECTIVE
BUCCRSSORS AND ASSIAGNS, TO INSTALL, OPERATE AND MAINTAIN ALL EQUIPMENT
NECBSSARY FOR THE PURPOSE OF SERVING THE LAND AND OTHER PROPERTY, TOGETHER
WITH THR RIGHT Of ACCESS TQ SAID KQUIPMENT, AND THE PROVISIONS RELATING
THERBTO CONTAINED IN THE PLAT RECORDED/FILED AS DOCUMENT NO. 98639897,

(AFFECTS THR NORTH AND EAST 15 FERT OF LOT 2)
(FOR EXACT LOCATIONS S§BE PLAT)

. A PERMANENT NON-®:JLUSIVE BASEMENT RESERVED FOR AND QRANTED TG THE VILLAGE OF

SCHAUMAURG, AND ITS SUTCRSSORS AND ABSIGNS, IN, UPON, ACROSS, OVER, UNDER AND
THROUGHT THE ARRAS BHOWN AS AND/OR LARELED AS "ROADWAY IMPROVEMENT EASEMENT®
WITHIN THE DASHED LINES (HO\IN ON THE PLAT OF OXPORD CAPITAL PARTNRRS'
RESUBDIVISION RECORDED JULY 43, 1998 AS DOCUMRNT 98639457, FOR THE PURPOSES
OF INSTALLING, CONSTRUCTING, (NSPECTION, OPERATING, REPLACING, REPAIRING,
CLEANING AND MAINTAINING ROADWS . -IMPROVEMENTS, SUCH AS SIDEWALKS, PARKWAY
TREES, AND LIGHTING, TOGRTHER WLTH IR RIGHT OF ACCRES THXRETO. NO PERMANENT
BUILDINGS OR S$TRUCTURES OR TREES 3MALL BE PLACBD IN SAID EASEMENT.

(AFFECTS THR WEST 15 FEET OF LOT 2}

. THE PLAT OF RE-SUBDIVISION RECORDRED JULY 23, 1970 AS DOCUMENT 98639897 HAS

THE FOLLOWING STATEMENT:

NOTR: NO ACCESS TO NATIONAL PARKWAY MAY OCCUR EXCEPT AJ EAOWN ON SAID PLAT.

ALSO THE CONSTRUCTION OF ANY FUTURR ACCESS POINTS TO ADJACENT IOADNAYS SHALL
BE SUBJECT TO THE PRIOR APPROVAL OF THR VILLAGR OF SCHAUMBURG.

BUILDING LINE AS SHOWN ON THR PLAT OF RESURDIVISION AFOREEAID, AS FULLOWS:

(AFFECTS THE SOUTH 50 FEET AND THE WEST $0 FERT OF LOT 2)

« A NON-EXCLUSIVE RASBMENT AS CREATED BY EASEMENT AGRKEMENT DATED APRIL 28,

1958 AND REBCORDED MAY 6, 1998 AS DOCUMENT 98373511 FROM PIRST BANK OF
SCHAUMBURG, AS TRUSTEF UNDEBR TRUST NUMBER 252 TO OXFORD SCHAUMBURG COMPANY,
LLC AND A5 SHOWN ON PLAT OF OXFORD CAPITAL PARTNERS RESUBDIVISION AFORRSAID,
FOR TRE PURPOSE OF INGRESS AND FGRESS QVER THE POLLOWING DESCRIBED LAND:

THE SOUTR 10% FERT OF THE NORTH 300 FEET AND THE WEST 75 FEET OF LOT 1 IN
ANDERSCN‘S THIRD RRSUBDIVISION, BEING A RESUBDIVISION OF PART OF LOT 2 IN
ANDERSON'S SRCOND RESUBDIVISION, A RESUBDIVISION OF PART OF THE NORTHWEST 1/4
OF SECTION 13, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOR COUNTY, ILLINOIS.

. ENCROACHMENT OF THE CONCRRTE FOUNDATION LOGCATED ON THE NORTHEAST PORTION OF

THE LAND AS SHOWN ON THE PLAT OF SURVEY MADE BY NATIONAL SURVEY SSRVICE, INC,
DATED SERTEMBER 24, 1997, ORDEBR NC. N-121130
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