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MORTGAGE
THIS MORTGAGE IS DATED SEPTEMBER 9, 1998, oeiween Frank Fuscaldo, single never been married,
whose address is 5730 N. Magnolla Avenue, Chicago,J.. 80860 (referred to below as "Grantor”); and COLE
TAYLOR BANK, whose address is 1965 N. Mllwaukee a'erue, Chicago, IL 60647 (referred io below ns
"Lender”).
GRANT OF MORTGAGE. For vaiuable consideration, Grantor mor.cages, warrants, and conveys to Lender ali
of Grantor’s right, title, and Interest in and 10 the following described real property, together with all existing or
subsequently erected or affixed bulldings, Improvements and fixtures; il easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incuding stock in utllities with ditch or
irrigation rights); and all ather rights, royalties, and profits relating to the real prorerty, including without limitation
all minerals, oil, gas, gecthermal and similar matters, located in Cook Counly, State of Hiinols (the “Reat
Property"):
LOT 21 IN BLOCK 6 IN CAIRNDUFF'S ADDITION TO EDGEWATER IN "ME ZAST 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 5, TOWNSHIP 40 NORTH, RANGE 14, EAST OF Tr%Z YHIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 5730 N. Magnolia Avenue, Chicago, i 60660. The
Real Property tax idsntification number is 14-05-318~021.

Grantor presently assigns to Lender ali of Grantor's right, title, and interest in and to all leasas of the Property and
all Rents from the Property. In addition, Gramor grants to Lender a Uniform Commercial Code security intarest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms nnl

atherwise definad in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Codsa. Al referencas to doliar amounts shall mean amounts in iawful money of the United States of America.

Credit Ag:eement. The words "Credit Agreement” mean the revolving line of credit agreement dated
September 9, 1998, between Lender and Grantor with a credi! limit of $70,000.00, together with ail renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreernent. The interest rate under the Credit Agreement is a variable interest rate based upon an index.
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The Index currently is 8.500% per annum. The interest rate to be appiied to the outstanding account balance
shall be at a rate 2.000 percentage points above the index, subject however to the following maximum rate.
Under no circumstances shall the Interest rate be more than the iesser of 18.000% per annum or the maximum
rate allowed by applicable law.

Exisling Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing indebtedness section of this Morigage.

Grantor. The word "Grantor® means Frank Fuscaldo. The Grantor is the mortgagor under this Montgage.

Guarantor. The word "Guarantor” means and includes without {imitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Iimprovements. The word “improvements” means and includes without limitation all existing and future
Improvements, buildings, structures, mobile homes atfixed on the Rea! Property, facilities, additions,
replacements and other constructlon on the Real Property.

indebtadness. The word "indebtedness” means all principal and interest payable under the Credit Agreement
and any amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce obtigations of Grantor under this Mortgage, together with interest on such amounts as
provided in this Mortgage. Specificaily, without iimitation, this Mortgage secures a revolving line of credit
and shall sec’;"e not only the amount which Lender has presently advanced to Grantor under the Credit
Agreement, ‘tut also any future amounts which Lender mey advance to Grantor under the Credit
Agreement with’.i twenty (20) ysars from the date of this Mortgage to the same extent as if such future
advance were wao» as of the date of the execution of this Morigage. The revoiving line of credit
obligates Lender v nake advances to Grantor so iong as Grantor compiies with all the terms of the
Credit Agreement ‘ai:i Sdlated Documents. Such sdvances may be made, repaid, and remade from tme
to time, subject to the Lo Xation that the totsl outstanding balance owing at any one time, not including
finance charges on suci baance at a fixed or variable rate or sum as provided in the Credit Agreement,
any temporary overages, o'hZr charges, and any amounts expended or advanced as provided in this
paragraph, shall not exceed the Gredit Limit as provided in the Credit Agreement. It is the Intention of
Grantor and Lender that this My’ - ge secures the bslance oulstanding under the Credit Agreement from
vided above and any Intermediate balance. At no time

time to time from zero up to the Credit Limit as pro
shall the principal amount of Indebtsdness secured by the Mortgage, not inclisding sums advanced to

protect the security of the Morigage, exceed $140,000.00.

Lander. The word "Lender” means COI.E TAYLOR BANK, its successors and assigns. The Lender is the
morngagee under this Mortgage.

Mortgage. The word "Mortgage™ means this ‘Anrtgage between Grantor and Lender, and includes without
limitation all assignments and security interest piovisions relating to the Personal Property and Rents.
Personal Property. The words "Personal Propirty™ mean al equipment, fixtures, and other articles of
personal property now or hereafter owned by Graniur, end now or hereafter sttached or affixed to the Real
Property; together with all accessions, parts, and additio.sto, a'l replacements of, and all substitutions for, any
of such property: and together with all proceeds (inclidiin without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of (ba Froperty.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Aeal Property. The words "Real Property” mean the propeily, inte-2sts and rights described above in the

*Gram of Mortgage" section.

Related Documents. The words "Related Documents™ mean and in.i+de without limitation al promissofy
notes, credit agreements, locan agreements, environmental agreemer ts guarant.es, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and aqorarrants, whether now or hereafter

axisting, executed In connection with the indebtedness.
Reits. The word "Rents” means all present and future rents, revenues, income, lusues, royalties, profits, and
other benefits derived from the Property.
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations

under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession ani! Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Prorarty and collect the Rents from the Property.

Duty to Maintain. Cirantor shall maintain the Property in tenantable condition and promptly perform ail repalrs,
replacements, ana raimenance necessary 10 preserve its value.

Hazardous Substances. The terms "hazardous wasie,” "hazardous substance,” "disposal," "release,” and
“threatened release,” ar Used In this Mortgage, shall have the same meanings as set forth (n the
Comprehensive Environmeatr Res?onse, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERLA", the Superfund Amendments and Heauthorization Act of 1988, Pub. L. No.
99-499 ('SAﬁA‘) the Hazardous Materlals Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource
Conservation and Recovery Act,4? U.S.C. Section 8901, et seqﬁ. or other applicable state or Fedsral laws,
rules, or regulations adopted pursuant 's-any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, without limlation, petroleum and petroleum by-products or any fraction thereof
and asbestes. Grantor represents anc-vxisants to Lender that:  (a) During the period of Grantor's ownership
of the Property, there has been no use._yeneration, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste r uivlstance b?' any person on, under, about or from the Praperty:
(b) Grantor has no knowledge of, or reason 10 <ileve thaf there has bean, except as previously gisclosed to
and acknowledged gg Lender in writing, (i) ary vz, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous wiste or substance on, under, about or from the Propertz by
any prior owners or occupants of the Property or (u; any actual or threatened litigation or claims of any kind

by any person relating to such matters; and (¢} Enxcopt as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, conracior, agent or other authorized user of the Property
shall use, genarate, manufacture, store, treat, dispose of, ur e'ease any hazardous waste or substance on
under, about or from the Property and (i) any such activiiy shall be conducted in compliance with ail
applicable federal, state, and local laws, regulatidns and ordin/.nies, lncluding without limitation those laws,

regulations, and ardinances described above. Grantor authorizes Leider and its agents to enter upon the
Property to make such ingpections and tests, at Grantor's experse, 23 Lender may deem appropriale to
determine compliance of the Property with this section of the Morigae.- Any inspections or tests made by
Lender shall be for Lender's Purposes only and shall not be construed tu create any respongibllity or liability
on the part of Lender to Grantor or to any other person. The representaticas and warranties contalned herein
are based on Grantor's due diligence in Investigating the Property for nizardous waste ang hazardous
substances. Grantor hereby (a) releases and waives any future claims aganst Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under 2ny such laws, and” (b)
agrees to indemnify and hold harmless Lender against any and all claims, lorses fabllities, damages

naities, and expenses which Lender may directly or indirectly sustain or suffer resutin from a breac of
his section of the Mort age or as a consequence of any use, generation, manufactdrzs, storafle. disposal,
release or threatened release of a hazardous waste or substance on the properties. ‘ito-provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment o’ thc.Indebtedness
and the satigfaction and reconveyance of the lien of this Mortgage and shall not be aflecied by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutfer any
stripping of or waste on or to the Property or any partion of the Property. Without limiting the penerality of the
foregoing, Grantor will not remove, or IE‘;rant to any other party the right 10 remove, any timber, minerals
(including oil and gasj, soil, gravel or rock products without the prior writtan consent of Lender.

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace such improvements wit

improvements of at least equal value.

Lender's Rlﬂht to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender's Interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shail promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the usa or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compllance
during any proceeding, including n?propriate appeals, so long as Grantor has notlfied Lender in writing prior to
dolnrg 8o and so long as, In Lender's sole opinion, Lender's interests In the Property are not jeopardized.
Lender may require Grantor to post adequate securlty or a surety bond, reasonably eatisfactory to Lender, 10




wome  UNOFFICIAL: COPY | 019146 pages

Loan No 8378580 {Continued)

R T T

protect Lender's interest.
to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shalf do afl
acts, in addition to those acts set forth abova In this section, which from the character and use of the

roperty are reasonably necessary to protect and preserva the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Morigage upon the sale or transfer, without the Lender's prior written consent, of ali or any
part of the Real Proparty, or any interest in the Real Property. A "sale or transfer® meens the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitabie; whether voluntary or
Involuntary; whether by outright sale, deed, instaliment sale contract, fand contract, contract for deed, leasehold
Imterast with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in Or to any land trust holding title to the Real Propenty, or by any other method of conveyance
ol Real Propeity interest. If any Grantor i8 a corporation, partnership or limited liability company, transier also
Includes any chano in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability cuninany Interests, as the case may be, of Grantor. However, this option shail not be exercised

by Lender f such exer.ine is prohibited by federal law or by Illinois law.
{ﬂm geiANI.'} LIENS. < The-tollowing provisions refating to the taxes and liens on the Property are & part of this

Payment. Grantor shall pdy when due (and in all events prior to delinquency) all taxes, payroli taxes, special
ganxgs, assessments, water harges and sewar service charges levied against or on account of the Property,

shall pay when due all ¢lums for work done on or for services rendered or material furnished to the
Property, Grantor shall malntal~ t.e Pro free of all llens having priority over or equal to the interest of
Lender under this Mortgage, except f2 the lien of taxes and assessments not due, except for the Existing
indebtedness referred to below, and 3xcupt as otherwiee provided in the following paragraph.

i To Contest. Grantor may withhold rayment of any tax, assessment, or claim (h connection with a good
faith dispute over the obligation to pay, su 'Jn; ag Lender's Interest in the Property i not jeopardized. If a ilen
f.rlasa or is filed as a result of nonpayment, furantor shall within fileen (15) days afer the lien arises or, if a
ien is filed, within fiteen (15) days after Granor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, depostt with Lender caei or a sufficlent corporate surety bond or othar security

sfactory to Lender in an amount sufficient to c'acharge the llen &)ius an¥ costs and attorneys’ fees or other
charges that could accrue as a result of a foreclogsire or sale under the tien. In any contest, Grantor shall

Lender and shall aatigly any adverfe Jud before enforcement against the Pr

gefend itself and ; \
rantor shall name Lender as an additional obligee wnder any surety bond furnished in the contest

proceadinge.

Evidence of Payment. Grantor shall upon demand furnigh to' Lender satisfactory evidence of payment of the
taxes or assessments and shall authorlz%0 the appropriate governmanal official to deliver to Lenggr at any time
a written statemnent of the taxes and assessments against the Proparty.

Notice of Construction. Grantor shall notify Lender at leas! fifleen (13; /fays before any work is commenced,
any services ase furnished, or any materlals are supglled to the Propeny, .« 2.ty mechanic's fien, materialmen's
li?n, or other lien coutd be asserfed on account of the work, services, or miaierials, Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost

of such improvements.
aROPEHTY DAMAGE INSURANCE. The following provisions relating o insuring th: Praperty are a pan of this

Maintenance of Insurance. Grantor shall procure and maintain policles of fire lissurance with standarg
extended coverage endorsements on a replacement basis for the full insurable velue covering all
improvements on the Real Proparty in an amount sufficiant to avoid application of any coinsurence clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and In such form as may be reasonably acceptable to Lender. Grantor shall defiver to Lender certificates of
coverage from each insurer containing a stipulation that coverage wiil not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice to Lender and nrt containing any disclaimer of the insurer's

lvedsuch notice. Each Insurance policy also shall include an endorsement pro.iding that

llability for fajlure to ?. |
coverage in favor of Lender will not be impaired in any way b’ any act, omission or default of Grantor or any
ocated in an area designatad by the Director of

er person. Should the Real Pr any time become
Manngem%%terygencyyas a special flood hazard area, Grantor agrees to obtain and

the Federal Emer'_glw ]
maintain Federal (nsurance for the fuil unpald principal balance of the loan, up to the maximum policy
iimits st under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such Insurance for the term of the loan.
Application of Proceeds. Grantor shall prom&:ﬂy notl?r Lender of any logs or damage to the Property. Lender
may make proof of loss if Grantor falls to do ‘so within fifteen (15) days of the casualty. fier or not
Lender's security Is impaired, Lender may, at its election, apply the Proceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or the restoration and repalr of the Property. i
Lender elacts to apply tha proceeds to restoration and repair, Grantor ghall repair or replace the damaged or
destroyed Improvements In a manner satisfactory to Lendes. Lender shall, upon satisfactory proof of such
xpenditure, o{)ay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
rantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 da
after their receipt and which Lender has not committed to the repair or restoration of the Property shall
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used first to pay any amount owing to Lender under this Mortqage then to pay accrued interest, and the
remainder, if any, shall be appiled to the principal balance of the In ebledness. If Lender holds any procaeds
after payment in full of the Indebtedness, such proceeds shal! be paid fo Grantor.

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee's sale or other sale held under the
pravisions of this Morigage, or at any foreciosure sale of such Property.

Comptiance with Exmlnﬂ Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, comﬁ ance with the Insurance Provla!ons contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance pravisions under this Mortgage, to the
extent compliance with the terms of this Martgage would constitute a du?llcation of insurance requirement. it
any praceeds {rom the insurance become payable on l0ss, the provisions in this Mortgage for division of

3cegtegds shall apply only to that portion of the proceeds not payabie to the hoider of the Existing
n ness.

EXPENDITURES RY LENDER. If Grantor fails 1o comply with any provision of this Mortgage, including any
obligation to maj~ain Existing Indebtedness in good standing as required below, or If any action or Rroc n%is
commenced that wuild materialdy atfect Lender's interests in the Pro?erty Lender on Grantor's bahaif may, but
shall not be requircd =, take any action that Lender deems appropriate. Any amount that Lender expends in 80
doing will bear interest i the rate provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of repayment ry firantor. All such expenses, at Lender’s option, will aa be payable on demand, (b) be
added to the balance of inz credit line and be apportioned among and be payable with any installment payments
to bacome due during sither ¢} the term of any applicable insurance policy or (ii) the remaining term of the Credit
Agreemant, of 'jc) be treated ¢ a balloon payment which will be due and payable at the Credit Agreemant's
maturity. This Mortgage also i cecure paymant of these amounts. The rights Frovlded for in thig paragraph
shall be in addition to any other righte or any remedies to which Lender may be entitied on account of tha default,
Arg such action by Lender shall no{ br. ~anstrued as curing the default 8o as to bar Lender from any remedy that
it otherwise would have had.
#A:RANTY; DEFENSE QF TITLE. The following provisions relating to ownership of the Praparty are & part of this
ortgage.
Title. Grantor warrants that: (&) Grantoi '0ids good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumti?:ices other than those set forth in the Real ProPenF description
or in the Existing Indebtedness section below cr in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in craneCtion with this Mortgage, and  (b) Grantor has the full
right, power, and authority to execufe and deliver this Marnigage to Lender.

Defense of Title. Subject to the exception in the paiagsph above, Grantor warrants and will forever defend

Page &

the title to the Propea% against the lawful claims of all pursons. in the event any action or proceedlng;g

commenced that questions Grantor's title or the interest of Leader under this Mortgage, Grantor shall de

the action at Grantor's expense. Grantor may be the nomire! parly in such proceeding, but Lender shail be
entitied 10 garticnpate in the proceeding and to be represented '»ihe proceeding by counsel of Lender’'s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Comptiance With Laws. Grantor warrants that the Property and Grartsc v use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental autiorities,

EXISTING INDEBTEDNESS. The following provisions concerning existiij ndebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.
Existing Lien. The lien of this Mortgage securing the Indebtedness may be saczdary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the oav.nant of, the Existing
Indebtedness and to prevent any default on such indebtednese, any default under the Inst-uments avidencing
such indebtedness, or any default under any security documents for such indebtedness,

No Modification. Grantor shall not enter into any agreement with the holder of any mort?age, raed of trust, or
other security agreamant which has priority over this Monqaee by which that agreement is mgaitad, amended,
extended, or renewed without the prior written consent ol Lender. Grantor shall nelther request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The fallowing provisions relating to condemnation of the Property are a part of this Montgage.

Application of Net Proceeds. If &ll or any part of the Property is condemned by eminent domain proceedings
or by any B:oceedlng or purchase In lieu of condemnation, Lender may at its election require that all or any
ion of the net ePrcnceeds of the award be appliad to the Indebtedness or the repair or restoration of the
roperty. The net praceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation Is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal EmY in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in the proceeding by counsel of its own cholce, and Grantor will deliver or
cause to be dellvered to Lender such Instruments as may be requested by it from time to time to permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Currert Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
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pgfect and continue

ition to this Mortgage and take whataver other action ls requested by Lender 10
's llen on the Heal Property. Gramtor shall reimburse Lender for all taxes, as described below, together

with ail expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, foes, documentary stamps, and %ther charg%s for recordlr?g or raglstgﬂ?!eg this Mortgage.

Taxes. The followini; shall constitute taxes ta which this section applies: (a) a ific tax upon this type of
; {b) & specific tax on Grantor

Mort or upon all or an of the indebtedness secured by this Mortgage;
whicgagfamor%g authoriz (?ral"‘tequlred to deduct from paymantg on thaol‘;g tedness secured by this ot
of Mortgage chargeable against the Lender or the holider of the Uredit

Morigage; (c) a tax on this
ag?g:nt' &%d éd)aspeclﬂc on all of any portion of the Indebtedness or on payments of principal and

Agr ;

ln?eresl made by Grantor.

smﬁmm Taxes. |t any tax to which this section_applies is enacted subsequent to the date of this

Mortq. @, this event shall have the same effect as an Event of Defauit (a8 defined befow), and Lender may

exercise any or ail of its available remedies for an Event of Default as provided below unless Grantor either
a) pays the tax befora it becomes delinquent, or %7) contests the tax as provided above in the Taxes and
me{is section 4nd deposits with Lender cash or a sufficient corporate surety bond or other security satigfactory

SECURITY AGREEANT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a

security agreement a’e 4 part of this Mostgage.
B G ST T g 1 s par o
3 A er 8 '8 O ur U

the Uniform CQmmercikal ff’ *3 a8 amended from time to time. g
Security Interest.  Upon reruast by Lender, Grantor shall execute financing statements and t‘tjmua‘:‘_ :nrgi%

ather Ies"c::k:m is requested Dy Lender to perfect and continue Lender's security interest in the

Personal Property. In addition to recording this Mortgage In the real property records, Lender may, at any
time and without further authorizat'on fram Grantor, file executed counterpars, copies or reproductions of this
MO%nt‘ga as & ﬁnanclnq statement. Ciran‘or shall reimburse Lender for all expenses incurted in perfecting or
continuing this security interest. Upor defauit, Grantor shall assemble the Personal Prope%in a manner and
at 8 place reasonably convenient to Grartor and Lender and make it available to Lender within three (3) days

after raceipt of written demand from Lender.
Addresses. The malling addresses of Grantur (debtor) and Lender {secured party), from which information
concerning the security Interest granted by this Mr,iyage may be obtained (each as required by the Unitorm
Commerclal Code), are as stated on the first page of t'fw.s Mortgage.
FURTHER ASSURANCES; ATTORNEY-IN-FACT, The ‘a!owing provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.
Further Assurances, At any time, and from time to time, upea request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, tv Lender or ta Lender's designae, and when
requested by Lender, cause to be filed, recordad, refiled, or fvrzcorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, a~y ond alt such mongages, deeds of trust,
security deeds, security agreements, financing statements, contiruation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinizo.2f Lender, be necessary or desirable

in order to effectuats, complete, perfect, continue, or preserve Sa) the (b pations of Grantor under the Cradit
) the liens g.id security interecis created by this

Agresment, this Morlga ,pa|nd the Related Documents, and
ortgage on the Propegz. whether now owned or hereafter acquired by Grurtor. Uniess prohibited by law or
agreed to the contrary by Lender in writing, Grantor shall reimburee Lendai for all costs and expenses

in%rurred In connaction with the matters refetred to in this paragraph.
he precediag raragraph, Lender may

Attorney~In-Fact. If Grantor fails to do any of the things referred to in ¢
’ For such purrorza, Grantor hereby

do 8o for and In the name of Grantor and ar Granfor's expense. pu
jrrevocably ms Lander as Granlor's attorney~in-fact for the purpose of making, @yacuting, dellverJnF.
fling, recording, and doing all other things as may be necessary or desirable, In Lende s soie opinion, 0

accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtadness when due, terminates the credit iine account, and
otherwise orms all the obligations lmPoaed upon Grantor under this Mongage, Lender shall execute and
deliver to Grantor a sultable satisfaction of this Mortgage and sultable stataments of termination of any financin
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,
by applicable law, any reasonabie termination fee as determined by Lender from time 1o time. I,

mitted
Qweaver ant i8 made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third , on
the osbladne a ga nt (a) 10 Gramor's t?:gge in

ess and thereafter Lender I8 forced to remft the amount of th yme
bankruptcy or to any similar n under any federa! or state bankrgﬁncy law or law for the relief of debtors, (b)
Jacree or order of any court or administrative body hav:gp jurisdiction over Lender ot

by reason of an ment,
a‘r\is{ of Lender'a{)ropgmf. or fc)nlg reason of any settlement or compromise of any claim made by Lender with any
claimant anctudlnf; without fimitation Grantor), the Indebtedness shall be considered unpaid for the purposs of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall bae reinstated, as the case
may ba, notwithstanding any cancellation of this Mortgage or o! any note or other instrument or agreement

encing the Indebtedness and the Property wiil continue to secure the amount rapaid or recovered to the same
extent as If that amount never had been originaily received by Lender, and Grantor shail be bound by any
judgment, decrse, order, settiement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULY. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
ud or makes a material misrepresentation at anv time in connaction

under this Mortgage: (&) Grantor commits fra
with the credlt fine account. This can Include, for example, a faise statement about Grantir's income, assets,
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liabllities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the reedpaymem terms of
the credit line account. (cl) Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender’s rights in the collateral. This can include, for example, failure to maintain required Insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons Habie on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of

another lien, or the use of funds or the dwelling for prohibited purpcses.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other

rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to deciare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be

required to pay.
UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of 8 sacured parly under the Uniform Commercial Code.

Cotlect Rents. 1.ender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rers. !ncludlnq amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, £a2.nst the Indebtedness. (n furtherance of this rl?m, Lender may require any tenant or other
user of the Propert: tr. make payments of rant or uge fees directly to Lender. [T the Rents are coilected by
Lender, then Grantur .rzevocably designates Lender as Grantor's attorney-in-fact 10 endorse instruments
received in payment thercof in the name of Grantor and to negotlate the same and collect the proceeds.
Payments by tenants or othar users to Lender in response to Lender's demand shail satisfy the obiigations for
which the payments are medz, whether or not any proper grounds for the demand existed. Lender may
exerclse its rights under this subzaragraph either in person, by agent, or through a receiver.

Mortgagee in Poasession. Lender shall have the right to be placed as mortgagee in possession or 10 have a
receiver appointed to take possession 5i-all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property oreceding foreclosure or sale, and to collect the Rente from the Property
and apply the proceeds, over and aurve the cost of the recelvershlg, a%alnst the Indebtedness. The
mortgagee in possession or receiver mey zarve without bond If permitted by law. Lender's right to the
appointment of a receiver shall exist wietie. or not the apparent value of the Property exceeds the
in eibtedness by a substantial amount. Empicyient by Lender shall not disqualify a person from serving as a
receiver.

ilhudg:rlglp:g;ecloaure. Lender may obtain a Judicial dacree foreclosing Grantor's interest in all or any part of

e .

Deficiency Judgment. |t permitted by applicable law. ender may obtain a {uggment for any deficiency
remaining In the Indebtedness due to Lender after applicatior of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shail have all other rights and rerwedies-orovided In this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grzntar herebybwalves any and all right to
have the property marshalled. In exerciging its rights and remedies, Lendar shall be free to sell all or any part
of the Pioperty together or separately, In one sale or by separate sales. Lerder shall be entitled to bid at any
public sale onall or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and Llace of anr public sale of the
Personal Property or of the time after which anr private sale or other Intended ~Zisposition of the Personal
Property Is to be made. Reasonabie notice shall mean notice given at least ten (10) Javs before the time of
the sale or disposition.

Walver; Eiection of Remedies. A waiver by any party of a breach of a provision of inis-Morigage shall not
constitute a walver of or prejudice the Ea 's rights otherwise to demand strict compliance w'th that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pusvd of an other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise it

remedies under this Mortgage.

Aftorneys’ Fees; Expenses, if Lender institutes any sult or actlon to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may ad'udge reasonable as aftorneys’
fees at trial and on any appeal. Whather or not any court action is involved, all reasonable expenses Incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shail bacome a part of the Indebtedness payable on demand and shall bear Interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered
bl\; this paragraph include, without limitation, however subject to any limite under appllcable law, Lender's
aftorneys' feés and Lender's legal expenses whether or not there Is a lawsult, including attorneys' fees for
bankruptc?( proceedings éincmdlng afforts t0 modify or vacate any automatic stay or injunction), an)eaIs and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reporns

(lnclui%igg foreciosure reports), surveyors' reports, and appraisal fees, and title Insurance, to the extent
rmi

aw.
NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be In writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally

by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by
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r?cognlzed overnight courier, or, if maifed, shall be deemed effactive when deposited in the Unlted States maif first
class, certified orgreglstered mail, a?e prepaid, directed tc the addresses shown near the beginning of this
Mortgage. Any may change ress for notices under this Mortgage by giving formal written notice to the
ng that the purpose of the notice is to chancﬁ the 'S address. All copies of notices of
ortgage shall be sent to Lender's address, as
Lender intforrmed at all

other parties, speci o?d
Showts Fasr the Boginaing of th Mancensh pas priorty over this Morigage shal b keep
s . For e pu . Gr r agr 5]
times of Grantor's curr: address. 989 P g
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:
any Related Documents, constitutes the entire understanding and

Amendments. This Mortgage, together with
reement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment 16 this
ortgage shall be effective unlen:'g'!;{en in writing and signed by the party or parties sought to be charged or

bound by the alteration or
Appiicable Law. This Morigage has been delivered to Lender and accepted by Lender in the State of
Winols, This Morigage shall be governed by and construed in accordance with the laws of the State of

Minois.

C n Headl . _Captlon headings in this Morgage are for convenience urposes only and are not to be

U880 10 Interpret-or definG e Provisions of this MoAaSge P y

mr. There shall be no me{Pef of the interest or estate created by this Mortgage with any other interest or
& In the Property at any time held by or for the benefit of Lender in any capacity, without the written

consent of Lender.

Severablity. If a court of competent jurisdiction finds any provision of this Mongage tc be invalid or

ghall not render that provision invalid or

unenforceabls as to any og'eruon of circumstance, such finding alt
I, 8 or circurnstances. [f feasible, any such offending ﬁrovislon shall be
ing provi;‘ig‘r;

unenforceabls as to any er
desmad to L3 r1odified to be within the limits of enforceability or validity; however, If the
cannot be 8o rnndifled, it shall be etricken and all other provisions of this Mortgage in afl other respects
remain valid arg anforceable.

Successors anc: Ainigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage sheut ;n"gblndlng upon and Inure to the benefit of the pa eg thelr successors and ass(lgns. 15
ovmershlf of the Fcorenty becomes vestad in a persan othar than Grantor, Lender, without notice to Grantor
may d with Grant.~} successors with_reference to this Mornigage and the Indebtedness by way of
forbearance or extensio:. r»ithout releasing Grantor from the obligations of this Mortgage or liability under the

indebtedness.
Time is of the Essence. "Inia.is of the essence In the performance of this Mortgage.
Walver of Homestead E:emgﬂon. Grantor hereby releases and waives all rights and benefits of the
homesteac exemption laws of ths State of Illinols as to all Indebtedness secured by this Mortgage.
Walvers and Consenta. Lender cn.l not be deemed to have waived any rights under this Mortgage (or under
the Related Documents} unless such walver is In writing and signed b¥| ender. No delay or omission on the
part of Lender !In exercising any right sheli o'perate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mo ga:e shall not constitute a waiver of or prejudice the party's right otherwise
tc demand strict compliance with that ~r-'sion or any other provision. o prior waiver by Lender, nor any
ourse of deaﬂnF between Lender and Gireator, shall constitute a waiver of any of Lender's ﬂg-'.‘
ons as to any future trancd~aons. Whenaver consent by Lender is required in this Mortgage,
n wny inetance shall not constitute continuing consent to subsequent

rantor's obll{ia:
of such consent Lender i

the grantin
instances where such consent is required.

e any change in the use of the Property or its zoning

USE AND ZONING. Grantor shail not seek, agree to ¢r mak
classification uniess Lender has agread to the change in v ming.

GRANTOR ACKNOWLEDGES HMAVING READ ALL THE wF.OMISIONS OF THIS MORTGAGE, AND GRANTCA
AGREES TO ITS TERMS.

GRANTOR:

it

Frank Fuscaido
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INDIVIDUAL ACKNOWLEDGMENT
STATE OF \,Q Cnpee )
)88
couNTYOF__ (Cpod )

On this day before me, the undersigned Notary Public, personally appeared Frank Fuscaldo, to me known to be
the individual described in and who executed the Mortgage, and acknowledged that he or she signed the
Mortgage as his or her free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my-aand and official seal this (S day of_‘,fpf;:é: .18 9%.

By C%A, (Qlatra lia ) . Resdingat <350/ . 79K LA

Notary Public in and for {ne State of L MALL LR SiAL
Te L LICA CARVATTA

My commission expires PR A 9 NOTARY PUBLIC STATE OF ILLINOIS

—

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 2.0 (c) 1898 CFI ProServices, Inc. All rights reserved.
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