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REAL ESTATE MORTGAGE

To Secure a Loan
riom AMCORE BANK N.A,, NORTHWEST

1. DATE ANO PARTIES. Tha data of this-feal Estata Mortgage (Mortgage) Is September 11, 1998, end the
parties and thelr mailing addrasses are thg rziowing:

MORTGAGOR:

FRANCISCO A, ELMUDESI
10439 Deerpath Road
Woodstock, IL 60098
Soclal Security # 119-34-3802

H u 5‘_)& nc‘_z husband of Linda G. Elmudasi
LINDA G. ELMUDES!

Q f\d 10439 Deerpath Road

Wwhfe Woodstock, iL. 50008

Social Security # 302-456-9189

wite o Franclsco A. Elmudas!
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BANK:
AMCORE BANK N.A., NORTHWEST

a national banking assoclation
225 WEST JACKSON STREET
P.Q. Box 1547

WOODSTOCK, ILLINOIS 80098
Tax 1.0, # 36-3057610

Branch No. 001

\\
>
S

(as Martgagae)

2. MAXIMUM OBLIGATION LIMIT. The tlotal principal amount of the Obligations secured by this
Mortgage, not including, howaver, any sums advanced for the protaction of the Property or Bank's
interest therain, nor interes!, attorneys’ tees, paralegal faes, costs and other tegal expenses, shall
not excesed the sum of $370,000.00, provided, however, that nothing contalnad herain shall consiitute
a commiiment to make additlonal or future loans or advances In any amounis,

3. OBLIGATIONS DEFINED. Tha torm "Obligations” is detined as and includes the tollowing: )
Wl

W
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A A promissory note, No. 16787, (Note) datad Septembar 11, 1998, and executed by FRANEISCO A.
ELMUDESI and LINDA G. ELMUDESI (Barrower) payable in monthly payments to the order of
Bank, which evidences a foan {Loan) to Borrower in the amount of $370,000.00, pius tntemat and
all extensions, ranewals, modifications or substitutions thereof.

. All future advances by Bank to Borrower, 10 Mortgagor, to any one of them or to any one of them
and others {and a!l other obiigations referred to In the subparagraph(s) below, whether or not thig
Mortgage is specifically referred ta in the evidence of indebtedness with regard ta such future and
additional indebtedness).

Al additional sums advenced, and expenses incurred, by Bank for the purpose of insuring,
presarving or otharwise protecting the Property (as herein defined) and #ts value, and any other
sums atdvanced, and expenses incurred by Bank pursuant to this Mortgage, plus interest at the
same rate provided ‘or in the Note computed on a simple interest method.

. All.athsr obligations, now existing or hergafter arising, by Borrowar owing to Bank to the axtent the
1aking i the Praperty (as herein defined) as security therefor is not prohibited by law, Including but
not lim'ec to labilties for overdrafts, all advances maede by Bank on Borrower's, and/or
Mortgagor's, yehalf as authorized by this Mornigage and liabllittes as guarantor, endorser of surety,
of Borrower 10 Hank, dua or to bacome due, direct or indiract, absolute or contingen, primery or
secondary, liquiiat or unliquidated, or joint, several, or joint and several.

. Borower's performzrica of the terms in the Note or Loan, Mortgagor's performance of any terms in
this Mortgage, and Boriover's and Mortgagor's performance of uny terms in any desd of trust, any
trust deed, any trust inzenture, any other mortgage, any destd to secure debt, any security
agreement, any assignment, any construction loan agreement, any loan agreement, any aseignment
of beneficial interest, any guarariy agreement or any other agreement which eecures, guaranties or
otharwise relates to the Note or Logn. '

Howaver, this Martgage will not secure another deti:
A. if this Mortgage s in Bomrowar's principal diweiling and Bank falls to provide (to ail parsons entitied)
any notice of right of resclssion required by law-ier such other debt; or
B. if Bank falls to make any disciosura of the extatnice of this Mortgage required by law for such
othar debt.

,  CONVEYANCE. In consideration of the Loan and Obligations” and to securs the Obligations (which
includes the Note according to ts specific terms and the obiigationa in this Mortgage), Mortgagor heraby
bargains, grants, mortgages, sells, conveys and warrants to Bank, as hortgagee, the following described
property (Prope:ty) situated in COOK County, (LLINGIS, to-wit:

S8EE EXHIBIT "A" ATTACHED HERETO AND MADE A PART ({EREQF.

such property not constituting the homestead of Borrower, together with all builuings, improvements,
fixturas and eguipment now or herealter attached to the Property, including, but not fimied to, all heating,
alr conditioning, ventilation, plumbing, cooling, electrical and lighting fixtures ana~ sQipment; all
landscaping; all extarior and Interior improvements; all easements, issues, rights, appurtanances, rents,
royalties, ol and pas rights, privileges, proceeds, profits, other minerals, water, water rights, and water
stock, crops, grass and timber at any time growing upon said land, Including replacements and additions
thareto, all of which shall be deemexi 10 be and remain a part of the Praperty. All of the joregoing Praperty
shall be collectively hereinafter referred to as the Proparty. To have and to hold the Proparty, togather with
the rights, privileges and appurtenances thereto belonging, unto Bank foraver to secure the Obligations.
Mortgagor does haraby warrant and defend the Praperty unto Bank foraver, against any claim or claims, of
all persans claiming or to claim the Property or any part thereof. Mortgagur further reieases and waivas all
rights under and by virtua of the homestead laws and exemption laws of the state of ILLINOIS.

. LIENS AND ENCUMBRANCES, Mortgagor warranis and reprasents that the Property Is free and clear of all
liene and encumbrances whatsosver. Morigagor agrees to pay all claime when due that might resull, if
unpald, in the foreclosure, axscution or imposition of any llen, clalm or encumbrance on or agalnut the
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Property or any part thereol. Mortgagor may in good faith contost any such Hen, claim or encumbrance by
‘ posting any bond i an amount necessary to pievent such claim fram becoming a len, claim or
ancumbrance or 10 prevent its loreclosure or exacution.

i
Lo

6. ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants. bargains, morigages, selis, conveys, warranis,
> assigns and transters as additional security ail the right, title and interest in and to any and ail:

y A. Existing or lulure leases, subleases, licansas, guaranties and any other written or verbal agreements
for the use and occupancy of any portion of the Propery, including any extensions, renawals,
modilications or substitutions of such agreaments (all referred to as *Leases”).

B. Rents, Issues and profits (all retatred to as “Rents*), including but not fimited ta security deposits,
minimum rent, percentage rant, edditional rent, common area maintenance charges, parking
charges, real estate taxes, other applicable taxes, insurance premium contributions, liquidated
damagos fallowing delaut!, cancellation premiums, “loss of rents” insurance, guest teceipts,
revanuea, royalties, proceeds, bonuses, accounts, contract rights, general intangibles, and all rights
and claims which Mortgagor may have that in any way pertain to or ara on account of the use or
occupancy; of the whole or any pan of the Property.

In the event any item lisiod as Leases or Rents is determined fo be personal property, this Mortgage will
also be regarded as a s86U Yy agreement.

Mortgagor wilt promplly provide Bank with true and correct copies of all existing and fulure Leases.
Morigagor may collect, receive, enjcy and use the Rents so long as Mortgagor s not in delaull.  Except for
one lease period's rent, Mortgagor wii st collect in advance any Rents due in future lease periods, unless
Mortgagor first obtaing Bank's written consent.. Upon datault, Mortgagor will recaive any Renis in trust for
Bank and Mortgagor will not commingle tiie-@snts with any other funds. Any amounts collected shall be
applied at Bank's discration first 1o costs of maraging. protecting and preserving the Property, and to any
other necessary related expenses including Bank's court costs. Any remaining amounts shall be applied to

reduce the Obligations.

Mortgagor agrees that this assigrinent is immediately effective between the parties to this Morigage and
affective as lo third parties on the recording of this Mongage - Mortgagor agrees that Bank ts entitled to
notity Martgagor or Mortgagor's tanants to make payments of Reris dug or to become due directly to Bank
alar such recording, however Bank agrees not to notity Mortgagor's tenants until Mortgago® defaults and
Bank notitias Mortgagor of the default and demands that Mertgagor @ Martgagor's tenants pay all Rents
due or to become due directly to Bank, On receiving the notice of default, Mortgagor will endorse and
deliver to Bank any payments of Rents. If Morigagor becomaes subject *o a voluntary or involuntary
bankruptcy, then Mortgagor agrees that Bank is enlitied to racelve relict from the automatic stay in
bankruptcy for the purposa of anforcing this assignment under state and fedsrat law and within Mortgagor’s
bankruptcy procesdings.

Mortgagor warrants that no defaull exists under the Leases o any applicable tandlord law.—Mortgagor also

warrants and agrees to maintain, and to require the tenants to comply with, the Leases and any applicabla

law. Mortgagor will promplly notify Bank of any noncompliance. It Mortgagor neglects or refuses lo

enforce compliance with the terms of tte Leasas, then Bank may opt 10 entorce compliance 1o the extent

thal the law permits. Morigagor will obtain Bank's written authorization before Mortgagor consents to

sublet, modify, cancel, or otherwise alter the Leases, to accept the surrendar of the Property covered by

such Leases (unless the Leases so require), or to assign, compromise or encumber the Leases or any |
future Rents. Martgugor wilt hold Bank harmiess and indemnify Bank for any and ail liability, loss or
damaga that Bank may incur as a consequence of the assignment under this paragraph.

7. EVENTS OF DEFAULT. Morigagor shall be in dsfault upon the occurrence of any of tha following events,
circumstances or conditions (Evenis of Default):
A. Failure by any party obiigated on the Obligatians to make payment when dua; of
8. A default or breach by Borrower, Mortgagor or any co-signer, andarsar, surety, of guaramg[ under

padl o
Motigage {e}1084, Bankarn Systams, Ing, 31, Clowd, MN 1L-78-08298%-7.40-2 Il %7 Cogprd, N &
ELMUDESI FRANCISCO 09/11/90 “ READ FAONT AND BACKGF EACH PADE FORANY REMAINING PROVISIONS, ™ PAGE 3




UNOFFICIAL COP8p42814

any of the terms of this Mortgage, the MNote, any construction loan agrement or other loan
agreement, any security agreement, mongage, deed to secure debt, deed of trust, trust deed, or
" any other document or Instrument avidencing, guarantying, securing or otherwisa relating to the
Obligations; or
C The making or furnishing of any verbal or written representation, statement or warranty t> Bank
which 18 of becomes false or Incorrect in any material respect by or on behaif of Mortgagor,
Borrower, o any one of them, or any co-signer, endorser, suraty or guarantor of the Obligations; or
., Fallure to obtain or maintain the insurance coverages required by Bank, or Insurance as is
customary and proper for the Property (as herein defined); or
. The death, dissoiution or ingolvancy of, the appointment of a receiver by or on behalf of, the
aesignment for the benefit of craditors by or on behalf of, the voluntary or involuniary termination of
exigtence by, or the commencement of any proceading under any present or future federal or state
Insolveitcy, bankruptcy, reorganization, composition or debtor relief law by or against Maortgagor,
Borrower -or any one of them, or any co-signer, endorser, surety or guarantor of the Obligations; or
. A Qood ‘ath beliet by Bank at any time that Bank is insecure with respect to Borrower, or any
co-gigner, erdorser, surety or guarantor, that the prospact of any payment is impaired or that the
Property (aa heighn defined) is impaired; or
Fallure to pay or Jrovide proof of payment of any tax, assessment, rent, insurance premium,
agcriaw Or escrow oaf'cizncy an or befora s due date; or
. A material adverse change in Mortgagor's business, Including ownership, management, and
finaricial conditions, whics: i~ Bank's opinion, impairs the Property or repayment of the Obtigations;
or
I. A transfer of a substantial part ¢f M=tgagor's money or property; or
J. If &l or any part of the Property o 2ny Interest therein is sold, leased or transferred by Mortgagor
axcopt as permitted in the paregraph S&luw entitied “DUE ON SALE OR ENCUMBRANCE”,

8. REMEDIES DN DEFAULT. At the option of Banik_all or any part of the principal of, and accrued interest

on, the Otdigations shall becoms immediately due anrd payable without notice or demand, upon the
occurrence of an Event of Default or at any time thereafier- In addition, upon the occurrence of any Event
of Default, Bank, at its option, may immediately commenca furnclosure proceedings and may Immediately
invoke any or alf other remedies provided In the Note, this Mcdgage or ralated documents. Bank is entitied
to all rights: and remedies provided at law or equity whether or not-Goressly stated in this Mortgage. By
choosing any remedy, Bank does not walve fta right to an immediste upz of any other remedy if the event
of default continues or occurs again.

DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank's option, decire the entire balance with all

‘ accrued interest on the Obligations to be immediately due and payable upontte contract for, or creation

of, any lien, encumbrance, transter or sale of the Property, or any portion thereof, Ly Nortgagor. Lapse of
time or the acceptance of payments by Bank after such creation of any lien, encumirup.e. transfer or sals,
or contract for any of the foregoing, shall not be deemed a waiver or estoppel of Bank'e raht to accelerate
the Obligations. If Bank axercises such option to accelerate, Bank shall mall, by certified inak or otherwise,
Mortgagor notice of acceleration to the address of Morigagor shown on Bank's records; tee notice shall
provide for a period of not less then 30 days from the dale the notice is mafled within which Mortgagor
shall pay the sums declared due. {f Mortgagor falls to pay such sums prior to the expiration of such
period, Bank may, without further notice or demand on Mortgagor, invoke any remedies permitted on
Default. This covenant shail run with the Property and shalf remain in effect until the Obligations and this
Mortgage are fully paid.

ln the praceding paragraph, the phrase “transfer or sale” Includes the conveyance of any right, title or
interest in the Property, whather voluntary or involuntary, by outright sale, deed, Installment contract sale,
land contract, contract for deed, lsasehold Interest with a term greater than three ysars, iease-option
contract or any other method of conveyance of the Property interests: the term “intarest” includes, whether
legal or equitable, any right, title, Intorest, lien, claim, encumbrance or propriatary right, choete or inchoate,
any of which is superior to the lien created by this Morigage.

Mortgupe
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10. POSSESSION ON FORECLOSURE. it an action I brought to foreclose this Mortgage for all or any part
of the Obllgations, Mortgagor agrees that the Bank shall be entitlad to immexiale possession as Mortgagey
Jin possession af the Property to the exiord not prohibited by law, or the court may appoint, and Morgagar
hareby consents 10 such appointment, a roceiver 10 take possession of the Property and to collecl and
recave rents and prolits atlsing therefrom.  Any amounts so collectad shall be used to pay taxes on.
provide Insurance for, pay costs of needed repairs and for any other expenses relating 1o the Property or
the foreclosure proceadings, sale expunges of as authorized by the cour.  Any sum remaining after such
payments will be npplied to tha Qbiigations.

11. PROPERTY OBLIGATIONS. Morlgagor shall prampty pay all taxes, assessments, tevies, wator renls, other
rents, Insurance pramiums and all amounis dua on any encumbrances, {{ any, as they bacome due.
Mortgagor shall provide writtan proof to Bank of such payment(s).

12. INSURANCE. Morgagor shall insure and keep insurad the Proparty againet loss Ly fire, and othor hazard,
casualty and ices. with extended coverage including but not limited to the replacement value of all
improvements, wity pn Insurance company acceptable to Bank and in an amount acceptable to Bank.
Such Insurance shalt contain the standard "Mortgagee Clause” and whore applicable, “Loss Payae Clause”,
which shall name and wnc'rse Bank ns mortgagee and loss payee. Such insurance shall also conlain a
provision undar which the inegrer shall give Bank at least 30 days notice belore the cancellation, terminalion
or matatial change i coverago

It an insurer alects lo pay & fire o otber hazard loss or damage claim rathor than to ropair, rebulld or
replace the Property lost or damaged: Bunk shall have the option to apply such insurance procaods upon
the Obligations secured by this Marguge ot to have sakd Property repaired or rebuilt.  Mongagor shall
doliver or cause to dallver evidence of suc't coverage and coples of all nolicos and rengwals relating
thereto. Bank shait be entitled to pursue any clatm-undar the Insurance if Morigagor fails to promptly do so.

Mortgagor shall pay the premiums required to mgintun guch ingurance in elfect until such time as the
requirermant for such insurance torminates. In the event Mortgagor falls to pay such promiums, Bank may,
at ity option, pay such premiums. Any such payment by Bun! shull be repayable upot demand o Bank or
it no demand Is made. In accordance with the paragraph below titted "BANK MAY PAY®.

13, INSURANCE ON CONDOMINIUM UNIT. So long as the condorriniuri association maintaing a “mastar” or
“blanket” hazarg insuranca policy (Assoclation Palicy) acceptable ¢ Bank, Mortgagor's obligalion ta
malatain hazard insurance coverage oh the Property s satisfiod by the Assuclation Policy to the extent that
tha coverage requited is provkdud in the Association Policy. Mortgagor snali_notify Bank promptly of any
lapse in the Assaciatian Policy. It i accordance with the declaration of coridaminium, following & casualty
loss to the Property or tha commaon elements of the condominium, the proceed: of the Association Policy
are distributed to the unit owners In lieu of restoration and repalr of the casually Unmage, all proceeds
payable to Mortgagor are assigned to and shall be paid directly to Bank for applicatiun to the reduction of
the Obligations, with the excess, if any, pald o Martgagar.

14 WASTE. Mortgagor shall not alienale or encumber the Proparty lo the prejudice of Bank, or commit,
permt or sulfer any waste, impairmenl or deterloration of the Propany, and regardiess of natural
depreciation, shall keep the Property and all its improvemaents at all times in good condition and repair.
Mortgagor shall comply with and not violate any and all laws and regulations regarding the use, ownerstip
and otcupancy of the Property. Mortgagor shall parform and abide by all cbligations and restrictiane uncer
any declarations, covenants and other documenls governing the use, ownership and occupancy of the
Peaperty.

15. CONDITION QF PRQPERTY. As to tha Property, Mortgagor shall:
A. keep all bulldings occupled and keep ali buildings, structures and tmprovaments in good repair.

B. refrain fram the commission or allowance of any acts ot waste or impairment of the value of the

Property or improvamants therean.

e 7
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C. not cut or ramove, or permh 1o be cut or removed, any wood or timber from the Property, which
cutting or removal would adversaty affect the value of tha Property. .

D. prevem the spread of noxious or dameging waeds, preserve and prevent the erosion of the sol
and continuously practice approved methods of farming on tha Property It used for agricuttural

purposes.

16. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.

A. As used In this paragraph.
(1) ‘Environmental Law* means, without firaitation, thc Comprahensive Environmental

Response, Compensation, and Liabilty Act ("CERCLA", 42 U.5.C. 8801 et 88q), all faderal,
state and (ocal laws, regulations, ordinances, court orders, aftomey geremal opinions of
interpretive letters concerning the pubtic health, safety. welfare, environment or & Hazardous
Lubstance (as defined harein).

(2) “iazardous Substance” means any foxic, radioactive or hazardous material, waste,
pollunt or contaminant which has characteristics which render the substance dangerous
or p*enially dangerous to the public health, safety, weifare or the environmert. Tha term
Includes, without limitation, any substances defined as "hazardous material” “toxic
substancesa’ “hazardous weste” or “hazardous substance” under any Environmental Law.

-~ B. Mortgagor represais, warrants and agrees that:

(1) Except as praviourly disclosed and acknowledged in writing to Bank, no Hazardous
Substance has bean, l=-or wili ba located, transported, manufactured, treated, refined, or
handled by any perscn on, undar or about the Property axcept in the ordinary cource of
business and in atrict complliince with all applicable Environmental Law.

{2) Except as previously discicesd and acknowledged in writing to Bank, Mortgagor has not
and shall not cause, contribute ic or permit the release of any Hazardous Substance on the
Property.

(3} Mortgagor shall immedistely noth: Sank i: (3} a release or threatened release of
Hazardous Substarice occurs on, unogr «r about the Property or migrates or threatens o
migrate from nearby property; or (b} *#:a is a violation of any Environmental Law
concerning the Property. [(n such an event, *iortgagor shall take all necessary remediai
action In accordance with any Environmental Luv

(4) Except as previously disclosed and acknowledged in writing to Bank, Mortgagor has no
knowiedge of or reason to believe there Is any pending or threatened investigation, claim,
or proceading of any kind relating to (a) any Hezargous. Cubstance located on, under or
about the Property or (b) any violation by Mortgagor or an. tenant of any Environmental
Law. Morigagor shall immediately notify Bank in writing ag €oor.as Mortgagor has reason
to beileve there is any such pending or threatened investigation  ciaim, or proceeding. In
such an event, Bank has the right, but not the obligation, to artizipate in any such
proceeding including the right to recelve coples of any documeits  r9lating to such
procesdings.

(5) Except as previously disclosed and acknowledged in writing to Bank, Mor‘oanor and every
tenant have been, are and shall remain In full compliance with any applicable E:wironmental
Law.

(8) Except as previously disclosed and acknowledged in writing 1o Bank, thera are no
undarground storage tanks, private dumps or open wells located on or under the Property
and no such tank, dump or wel! shall be added unless Bank first agrees in writing.

(M) Mortgagor will reguiarly inspect the Property, monltor the activities and operations on the
Property, and confirm that afl permits, ficensas or approvals required by any applicable
Environmental Law are abtained and complied with.

{8) Mortgagor will permit, or cause any lenant 1o permit, Bank or Bani's agent to enter and
inspact the Property and review all records at any reasonable time to determine: {8} the
existence, location and nature of any Hazardous Substance on, under or about the
Property; (b} the existence, location, nature, and magnitude of any Hazardous Substance
that has baeen releasad on, undsr or about the Property; (c) whether ar not Mortgagor and

Ll o 4
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any tenant ara in cormpllance with any applicable Environmental Law.

{9) Upon Bank's request, Mortgagor agrees. al Mortgagor's expenss, lo engage a qualified
environmental engineer 1@ prepare an anvironmental audit of the Property and 1o submit the

! . results of such audil to Bank. The cholce of the environmenial enginoer who will perform
such audit is subject to the approval of Bank,

{10} Bank has the right, but net the obligation, tu parform any of Montgagor's obligations under
this paragraph at Mongagor's axpange.

. {11) As a consequence of any braach of any reprasentation, warranty or promise mado In this
paragraph, {a) Mortgagor will indemnity and hold Bank and Bank's successors or assigne
harmiess from and against all logses. claims, demands, linbilittes, damages, cleanup,
rasponse and remadintion costs, ponaltiss and expensas, including without limitation all
costy of litigation and roasonable altorneys' fees, which Bank and Bank's succassors or
assigns may sustain; and (b) at Bank's discretion, Bank may releaso this Mongage and in
return Mortgagor will provide Bank with collaleral of al least equal value to tho Properly
sncured by this Mortgage without prejudice to any of Bank's rights under this Mortgage.

(1) Nctwithstanding any of tho language contained in this Morigage to the contrary, the terms
of thax paragraph shalf survive any foreclosure or satisfaction ol any deed of trust, morlgage
of any oragation regardiess of any passage of title to Bank or any disposition by Bank of
any or ail »tihe Property. Any claims and dofonses to the contrary are heraby waived.

-~

17. INSPECTION BY BANK. Bai or ita agants may make or causn to bo matio roasonablo entries upon tha
Property and mspect the Property provided that Bank shafl make reasonalle efforts to give Morgagor prior
notica of any such ingpection.

18. PROTECTION OF BANK'S SECURITY il Morgagor falls 10 porlorm any covenant, obligation or
agreement contained in the Nole, this Mortgage-ar any loan docurments or {f any action or procoeding 18
commenced which malarially affects Bank's Intarest in the Proparty, Including, but not limited 1o,
foreclosure, eminent cdamaln,  Ingolvancy, houting . or Environmental Law or law enlorcament, or
arrangemants or proceedings Ihvolving a bankrupt ‘or dlacedont, then Bank, a! Bank's sole option, may
make such nppearunces, disburse such sums, and tuke much action as I8 necessary to protect Bank's
intargst.  Mortgngor hareby assigns to Bank any righi Mertgagor may hava by reason of any prior
ancumbrance on the Property or by law or otherwise to cure any dolault under sald prior encumbrance.
Without Bank's prior writtan consent. Mortgagor will not partition_or_subxiivide the Property.  Without Bank's
prior written consent, Mortgagor will not consent to the abandommen or tarmination of the condaminium
(axcapt tor abandonment or tormination provided for by Jaw loicwieg substantial destruction of the
condaminium improvements or taking by condemnation), any amnanument to the declaration of
condominium, byinws, or rules and regulutions of the condominium wosociation, the termination of
professional managament ol the condominium association (f any). or any action rendering the
condominium assoctation's public linbiltity Insurance unacceptable to Bank. Monigagorshall taka all actions
rensonably nocessy to engurg that the cohdominium associntion maintaing a putilc labilily Insurance
policy acceptable to Bank in form, amaunt. and extent of coverage.

19. COLLECTION EXPENSES. In tha evant of any dafault or action by Bank for collection of the Qbligations,
tor protection of tho Property or lor foraclosure, Mortgagor agrees to pay all fees and axpenses incurred by
Bank. Such fees and oxpenses Include but are not limited to Hing toos. stonographor loes, withaes feas,
cosls of publication, foreclosure minutes, and other expenses of coltecting and enforcing the Cblipations
and protacting the Property. Any such collection expenses shall be added to the principal amount of the
Obligations, shall accrue intorest at the same rate as the Obligations and shall be sacurad by this Mortgago.

20. ATTORNEYS' FEES. In the svent of any default or action by Bank tor collection of the Oblipations, jor
protaction ot the Property or for foraciosure, Morigagor aigrees to pay reasonable atlorneys’ fees, paralegal
foes nnd other lagal expanses incurred by Bank. Any such reasonabie attorneys’ ines shall be added to the
principal amount of the Ouligations, shall accrue interest at the samo rate as the Obligations and shall be
secured by this Mortgagoe.

e ey
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21. CONDEMNATION. In the event all or any part of the Property (including but not iimited to any easement

; therein) I8 sought to be taken by private taking or by vitue of the law of eminent domain, Mortgagor wil

promptly give written notice to Bank of the Institution of such proceedings. Mortgagor further agrees to

notity Bank of any attempt to purchase or appropriate the Property or any easement therain, by any public

authority or by any other person or corporation claiming or heving the rignt of eminant domain or

appropriation. Mortgagor further agrees and directs that all condemnation proceeds or purchase money

which may be agresd upon or which may be found to be due shall be paid to Bank as a prepayment under

the Nots. Mortgagor also agrees to nollfy tha Bank of any proceedings instituted for the establishment of

any sewer, water, conservation, ditch, drainage, or other district relating to or binding upon the Property or

;' any part theraof. All awarde payable for the taking of thle to, or possession of, or damags to ail or any

" portion of tha Property by reason of any private taking, condemnation, eminent domain, change of grade,

or other proceeding shall, at the option of Bank, be paid to Bank. Such awards or compensation are
hereby assiprea to Bank, and |idgment therefor shall be entered in favor of Bank.

' Whanh pald, such awards shall be used, at Bank'a option, toward the payment of the Obligations or payment
{; of taxes, assessmaris, repalrs or ather ttems provided for In this Morigage, whether due or not, alt in such
5o order and manner as Lark may determine. Such application or releasa shall not cure or walve any default,
In the event Bank deeris i necessary to appear or answer In any condemnation action, hearing or
proceeding, Mortgagor shail ncid Bank harmiess from and pay all legal expenses, including but not Hmited
1o raasonablo attorneys' fees and paralegal fees, court coste and other expenses.

22. OTHER PROCEEDINGS. f any action or proceeding s commenced to which Bank Is made or chooses
to become a party by reason of the cysaution of the Note, this Mortgage, any ioan documents or the
axistence of any Obligations ot in which Bo7n deems it necessary to appear or answer in order to profect
) lts Interests, Mortgagor agress 1o pay and turdd Bank harmiase for all flabilities, costs and expenses paid
. or incurred by Bank In such action or procesdings.-including but not limitad to reasonablo aftormneys' fees,
1 paralegal fees, court costs and all other damages a,\d exoenses.

23. WAIVER BY MORTGAGOR. To the extent not specifically prohibited by faw, Mortgagor hereby waives and
refonses any and all rights and remedies Mortgagor may now bava or acquira in the futura ralating to:

homeagtead;

exemptions as to the Property;

redemption;

rght of reinstatemant;

appraisemant;

marshalling of lians and assets; and

. slalutes of limitations.

In T:i\:nlon. redemption by Mortgagor after foraciosure sale Is exprassly walvad 1o 1'ie sxtent not prohibited

by law.

EMMOOm»

‘ 24, PARTIAL FORECLOSURE. In case of default in the payment of the Obligations or in casa of nayment by
i Bank of any tax, Insurance premium, cost or expense or the filing, imposition or attachmert. of any llen,
ﬁ Judgment or encumbrance, Bank shall have tha right, without declaring the whole indebtedness due and
, payable, 1o foraclose agains! the Property or any part thersof on account of such specific default. This
: Morigage shall continue as & lien on any of the property not sold on foreclosura for such unpaid baiance of

the Obligations.

‘ 25. BANK MAY PAY. I Morigagor falis to pay when due any of tha ftams it (s obligated to pay or fails o
perform when obligated to parform, Bank may, at fts option:
A. pay, when due, Instaliments of principal, interest or other obiigations, in accordanca with the terms
of any mortgage or assignment of baneficial Interest sanior to that of Bank's lien Interest;
8. pay, when due, instaliments of any rea! estate tax imposed on the Properny; or
C. pay or parform any other obligation relating to the Property which affects, at Bank's sole discretion,
the interest of Bank In tha Property. P _
L,
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Morgagor agrees 1o indemnily Bank and hold Bank harmlass for all the amounts so paid and for Bank's
costs and expenses, including reasonable attorneys' faes and parategal fees.

Such payments when made by Bank shall be added to the principal balance of the Obligations and shall
bear Interest at the rate provided for by the Note as of the date of such payment. Such payments shali ba
a pant of this lien and shall be secured by this Mortgage, having the benefit of the lien and its priority.
Martgagor agreas to pay and to reimburse Bank tar all such payments.

A

26. GENERAL PROVISIONS.

A. TIME IS OF THE ESSENCE. Time lg of the essence in Morigagor's performance of ali duties and
obligations Imposad by this Mortgage.

B. NO WAIVER BY BANK. Bank's course of dealing. or Bank's lorbearance from, or delay in, the
execlsa of any of Bank's rights, remedies, privileges or right to insist upon Mortgagor's strict
performance of any provisions contained in this Mongago, or other loan documents, shalt not be
construxi as a waiver by Bank, unless any such waiver i§ in writing and Is signed by Bank. The
acceptanca by Bank of any sum tn payment or partial payment on the Obligations after the balance
is due or is‘acceleraled or atter foreclosure procewdings are filed shall not constitute a walver of
Bank's right toreraire tull and ¢complete cure of any existing default tor which such actions by Bank
were taken of its r'ghi to require prompt payment when dua of all other remaining sums due under
the Obligations, nor wii it eure or waive any default nat completely cured or any olher defaults, or
operate as a defense 10-any foraclosure proceedings or deprive Bank of any rights, remedies and
privileges due Bank under i@ Note, this Morigage, other loan documents, the law or equity.

C. AMENDMENT. The provisions ¢contained in this Mortgage may not be amended, except through a
written amandment which Is sighers Ly Mortgagor and Bank.

D. INTEGRATION CLAUSE. This wriiza-Mortgage and all documents executed concurrantly herewlth,
rapresent the entire understariing vetveen the panties as to the Obligations and may not be
contradicted by evidence of prior, conten:noraneous, or subsoguent oral agraemants of the panties.

E. FURTHER ASSURANCES. Morgagor agresr, upon request ol Bark and within the time Bank
specifies, to pravida any information, and to axarite, acknowledge, dellver and record or file such
further instruments or documents as may be required by Bank to secure the Nole or confirm any
lign.

F. GOVERNING LAW. This Mortgago shali be governgs Ly the laws of the State of ILLINOIS,
pravkiad that such jaws ara not otherwise praemptad by fodarsi laws and rogulations.

G. FORUM AND VENUE. In the avent of litigation pertaining 1o this Mortgage, the exclusive forum,
venue and place of jurisdiction shall ba In the Stale of ILLINJIS! unless otherwise designatusd in
writing by Bank or otherwise required by law.

H.  SUCCESSORS. This Mortgage shall thure to the benefit of ‘axl bind the heirs, peisonal
representatives, successors and assigns of the paries; provided howevor, that Mortgagor may not
assign, transter or delegata any of the rights or obligations under this Morgap?.

. NUMBER AND GENDER. Whenover used, the singular shall include the rmiral, the plural the
singular, and the use of any gender shall be applicable to alt genders.

J. DEFINITIONS. The terms used In this Morigage, it not defined harein, shall have thulr meanings as
defined in tho other documents axecuted contemporanecusly, or in conjunction, with this Morigage.

K. PARAGRAPH HEADINGS. Tho headings at the beginning of any paragraph, or any subparagraph,
In this Mortgage ara lor convenience only and shall not ba disposilive in Intarpreting or construing
this Mortgage.

L. IF HELD UNENFORCEABLE. W any provision of this Mortgage shall be held unenforceable or vbld,
then such pravislon to the extent not otharwise limitod by taw shall be severable from the remaining
provisions and shall in no way affect the entorceability of the ramaining provisions nor the validity of
this Martgage.

M. CHANGE IN APPLICATION. Mortgagor will notify Bank in writing prior to any change in
Mortgagor's name, address, or other applteation Information.

N.  NQTICE. Al notices under ihis Morigage must be in writing. Any natice given by Bank to
Moartgagor hereunder will be etlactive upon personal delivery or 24 hours alter malling by first class

kg
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United States mall, postage prepaid, addressed to Mongagor at the address indicated below
Mongagor's name on page one of this Mortgage. Any notice given by Mongagor to Bank
hersunder will be effective upon receipt by Bank at the address indicated betow Bank's name on
page one of this Mortgage. Such addresses may be changed by written natice 1o the other party.

Q. FILING AS FINANCING STATEMENT. Mortgagor agrees and acknowledges that this Mortgage

© glao suffices as a financing statament and as such, may be filed of record as a financing statement
for purposes of Article B of the ILLINOIS Uniform Commercial Code. A carban, photographic or
other reproduction of this Mortgage is sufficient as a financing statemant.

27. ACKNOWLEDGMENT. By the signature(s) below, Mortgagor acknowledges that this Mortgage has been
read and agraed to and that a copy of this Mortgage has been recelved by the Mortgagor.

MOHTG,"OH Ve
ﬁ s ( At e ‘&’ﬂ’f)

218CO A, S.MUDES)
Indlvidusily '

Kie Y Ctniri

LINDA G. ELMUDES)
individually

sTATEOF L) [Ino1s

| LB
:

Onthls“:tbday %};e&hﬂf_ EL i o S CJFQEJ\.) . a

notary public, ceriify that FRANCISCO A ELMUDES!, husoe:x* of Linda G. Eimudesl, personally known !o
ma to be the sama person whose name s subscribed to the feregaing Instrument, appeared before me this
day in person, and acknowledged that (he/she) sjgnednand adelivera the instrument as (his/hen free and
voluntary act, for ¢

res*OFFICIAL SEAL”

LESUE £. 8. GREFN
Notory Pubiic, State of iinoks NOTAAY PUBLIC

My Commlulon Frpires 7!30!01

o gﬁ%@ﬂ( \esle ES-Greg,
notary public, certify that UNDA (. ELMUDES!, wite of Francisco A Elmudesl, personaily kivown to me to

be the same person whose name Is subscribed to the faregoing instrument, appeared before me this day in
person, and acknowtedged that (he/she) signed and deliverad the instrument as (his/her} free and volumary

ad, for the unes t forth,
My commluion pIMPFlCIAif&W '
LESLIE €. 5. GREEN

lory Public, State of Minoly
_ Mv Commission Expiroy nm;

b
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" THIS IS THE LAST PAGE OF A 10 PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.
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PAID ASSESSMENT NOTICE

To Whom oMay Concern;

Please be advised that all assessment payments for Unit 480 at Elvsees Private
Residences at 1 L4 ast Chestnut, Chicago, Hlinois 60611 are current through
_September 501998

- A ———

The monthly assessment torUnit 48A is $576.00 o

1 you have any turther questions regarding this matter, please call the management office at

(312)595-4745. 7 —

Sincerely, /

d

I ———

~
Fric Makinen

Project Accountant
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fNHIBIT “A™

UNEE J800-A IN THE 111 EAST CHESTNUT  CONDOMINIUM, AN
DECINEATED ON A SURVEY OF THE FOLLOWING DESCRIBED REAL
ENTATL:

LOTS |, U LAY IR B 10 1CH 1D, (D% TE, 2, 1 1L LE VK 1L, T,
ININ THE MARIA GOULETAN SUBDIVISTON, BEING A SUBDIVISION IN
THE SOUTH FRACTIONAL QUARTER OF SECTION 3, TOWNSHIP 39
NORTH, RANGE 14 AT OF THE THIRD PRINCIPAL MERIDIAN;

WHICH SURVEY IS ATTACHED AS EXHIBIT “A” TO THE DECLARATION
OF CONDOMINIUM RECOLEED AS DOCUMENT NUMBER 04074563;
TOGETHER WUTH TS UNIMVIDED PERCENTAGE INTEREST IN THE
COMMON ELEMENTS IN COOK COUNTY, ILLINOIS,

COMMON PROPERTY ADDRENS: LI EANST CHENTNUT, UNTT 48A
CHITAG, L,




