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CONSTHLCTION MORTGAGE

THIS MORTGAGE 18 DATED SEPTEMBER 8, 1098, beiween Benecki Bullders, In¢., whose address is 716 Oak
Sirest, Winnatka, iL 80083 (reforred to below as "Gran‘er"); and Norih8ide Community Bank, whose address
in 8103 Washington Street, Gurnee, IL 80031.8912 {refeirsr! to below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantcr ‘nartgages, warrants, and conveys to Lender ali
of Grantor's right, title, and interest in and ta the following desciiosd rsal property, together with all exisling or
subsequently erected or aflixed bulldings, improvements and fixtures; -all easements, rights of way, and
appurtenances; all water, waler rights, watercourses and ditch rights (iziuging stock in utilitios with diteh ot
irtigation rights); and all ather rights, royalties, and profits relating to the reai Zroserty, including without limitation

all minarals, oll, gas, geothermal and similar malers, located in Cook Cuunty, State of lllincls (the “Real
Praperty")

LOT 1 IN SULLIVAN'S SUBDIVISION OF PART OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF
SECTION 18, TOWNSHIP 42 NORTH, RANGE 13 EAST OF THE THIRZ FRINCIPAL MERIDIAN,
AGCORUDING TO THE PLAT THEREOF HECORDED FEBRUARY 6, 1979 AS UVTUMENT 14830248 IN
COOK COUNTY, ILLINOIS.

The Real Properly or Its address Is commonly known as 718 Hibbard Road, Winnatke, IL 60083, The Real
Property tax identitication number is 15-18:403-089:0000.

Grantor pregently assigns to Lender all of Grantor's right, title, and interes! in and to &!! Isases o the Property and
all Rents from the Property. in addition, Grantor grants to Lender & Unitorm Commerciat Code security interest In
the Personal Property and Rants.

DEFINITIONS. The foliowing words shall have the fallowing meanings when used in this Morigage. Terms not
otherwise dellned In this Mortgage shail hava the meanings atiributed to such terms in the Unitorm Commerclal
Code. All references to dollar amounts shall mean amounts in lawtul money of the United Statas of Amarica.

Grantor, The word "Grantor’ meens Beneckl Bullders, ing., The Grantor is the mortgagor under this
Morigage.

Guarantor. The word “Guarantor’ means and Includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the (ndebladness.
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09-08-1998 MORTGAGE Page 3
Loan No 04525219001 ‘ {Continued)

rules, or ragulations adoptad pursuant to any of the loregoing. The terms "hazardous waste" and “hazardous
substance’ shall also include, without imitation, petroleum and petrcleum by-ﬁroducls or any fraction theraot
and ashestos. Grantor represerts and warrants to Lender thal! (a) During the period of Grantor'a ownership
of the Property, there has beai no use, generation, manulacture, storago, treatment, disposal, release or
ihregtened release of any hazarcous waste or substance b‘v any person on, under, about or from the Propertr;
{b) Grantor has no knowledge ol, or reason to ballave that there has been, except as previously disclosed lo
and acknowledged by Lender In writing, () any use, genaralion, manutacture, storage, treatment, disposal,
release, or threalensd release of any hazardous waste or substance on, under, about or from the F‘ropart b
any prior owners or occupanis of the Properly or (IE any actual or threalened litigation or claima of any kin
by any person ralating 1o such malters; and (c) Except as praviously disclosad to and acknowledged by
* Lender in wriling, (i) nalther Grantor nor any tenant, cantractor, agent or other authorized ussr of the Properly
shall use, generate, manutacturs, store, treat, dispose of, or release any hazardous waste or substance an,
under, about or from the Property and (I} any such activity shall ba conducted In compliance with all
applicable tederal, state, and local laws, regulaligng and ordinances, Including without limitation those laws,
raguiations, and ordinances described above. Grantor authorizes Lender and iis agenls to enter upon the
Property o inuke such Inspections and tests, at Grantor's expange, as Lender max deam ap{aropriata to
determing corvpliance of the Property with this seclion of the Morigage. Any inspacfions or tasls made by
Lender shall by far Lender's purposes only and ghall not be consirued to creale any responsibllity or liabilit
on the part of Lanre’ ta Grantor or 10 any other person. The representations and warrantles contained herein
are based on Grzater's due diligence in investigating the Property for hazardous waste and hazardous
substances. ~Granior forgby (4] releases and waives any fulure claims against Lender for Indemnlty or
contribution In the evenr-urantar bacomes liable for cleanup or other costs under any such laws, and “(b)
agrees to ingamnily and nold harmless Londer against any and all ciaims, losaes, liabllitles, damages
nelties, and expenses wh=ii Lander may directly or indireclly sustain or sulfer resuliing from & breach of
his section of the Mon?aga 0708 a consequence of any use, genaration, manufacture, storage, disposal,
+ relgase or threalened release of a iazardous wasle or substance on the properties. Tha provisions of this
seciion of the Mortgage, including the nbligation lo indemnily, shall survive the payment of the Indebtedness
and the satisfaction and reconveéyarce o the llen of this Mortgage and shall not be atfactsd by Lender's
acquisition of any interest In tha Property - wheiher by foreclosure or otharwise.

Nulsance, Waste. Grantor shall not cause, conduct or permil any nuisanca nor commit, parmit, or sulfer an

stripping of or waste on or o the Property ar.ary portion of the ProPart = -

forsgoing, Grantor v Sl gmn}-:rany*mhmt?” fighl to remove, any limber, minerals
GO0} -804 f-produste-whoul-the-prior-weillen-gonsent-ol-kender.

Remaval of improvements. Grantor shall not demotish or remove any Improvamants from the Real Property

without the prior wrllten consent of Lender. As a ccneiidnn 1o the removal of any Improvements, Lender man

require Grantor to make arrangements satisfactory ‘o Lender to roplaca such Improvements wit

improvements of at least equal valua,

Lender's Right to Enter, Lender and its aPams and repraseriatives may entar upen the Real Property & all
reasonable times o alland to Lender's interests and to in:pect the Proparly for purposes ol Grantor's
compilance with the terms and condilions of this Mortgage.

Compilance with Governmantal Requiremenis. Grantor shall premztly complg
regulations, naw or hareafter in ailect, of all nqovernmenlal uthorities akpﬂv:ngla tQ the use or occupancy of
Property, including without limitation, the Americans With Disabililles Act

with all jaws, ordingnces, and
the

antor may contest in good falth
any such taw, ordinance, or ragulation and withhold compliance during any isroceeding, Includlnq_ gﬁprqprlate

apFaals. 80 iong as Grantor haa nalilied Lender in writing prior to doing 80 an% g0 long es, in Lender's gole
opinion, Lender's interests in the Proparty are not leapardized. Lendpr may reouira Grantor 1o post adequats
secufily or a surely bond, reasonably sail%lc ary Lo ,':3,“.93" to ) hatLender's intrres:,

Duty to Protact, Grantor agrees nellherie-abandon-norleguemitatiended the Prozany.. Qrantor shall do al
iher acts, in addition to Ihose acty set {arth above in this seclion, whiah trom Ihe cnzrecler and useé of tha
roperty are reasonably necessary to protact and prasarve the Propetly.

DUE ON SALE - CONSENT BY LENDER., Lender may, al ils option, declare immadiately cus and payabls ail
sums secured by this Morigage upon the sale or lranafer, withau! the Lender's prior written consent, of all of any
part of the Real Property, or any Interest In the Real Property, A "sale or transter* means the conveyance of Real
Property or any right, title or inlerest therein; whether legal, baneticlal or equitable; whether volunlary or
involuntary; whether by oulright sale, doed, Insialiment saie contract, land contract, contract for deed, (easehold
interast with & term greater than three (3) years, lease-option contract, or by salo, assignment, or transfer of any
benslicial interest in or 1o any fand trust holding title to the Real Property, or by any other method of conveyance
of Real Proporty Intarest, I! any Grantor 18 & corporation, paringrship or limited fiability company, iransler aiso
inclutes any change in ownership of mora than twenty-live percent (25%) of the voting stock, partnership inlerests
or limited llabitity company intatests, as the case may be, of Grantor, Howsvar, this option shall not ba exsroissd
by Lender If such exercise is prohibiled by federal law or by llineis law.

mgasmmo LIENS. The lollowing provisions relating to the tanes and llens on the Property are a parl of this

Payment. Grantor shall pay when due (and in all gvents prior 1o dellnquancy? all taxes, payroll |tx:4r;a1ﬂ spacial
laxes, nysessments, walér charges and sower service charges levied against or on accourt ol the Proparly,
nd shall pay when due all claims for work dong on or fof sarvices rendeted or material fumished lo the
taperly. Granior shall maintain the Properly free of all ligns having priority over or equal to the interest of
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account with Lender, providad that if this Martgage Is exatuted in connection with the granting of a marigade on a
slngle-famil\( owner-occupiad residential propenty, Grantor, In lieu of establishing such reserve account, ma
pledge &n interest-bearing savings account with Lender to securs the paymaent of estimated taxes, insurance
premiums, agsessments, and other charges, Lender shall have the righl to draw upon the reserve ‘or pledge)
account lo paey such itams, and Lendar shall not be required to determine the validily or accuracy of any ilam
belore paying t. Nothing in the MonPage ahall be construed as requiring Lendar to ‘advance othar monias for
such purposes, and Lender ghall nat Incur any liabllity for anythlnrg [t may do or omit 10 do with respect to tha
reserve account. Subject to any limitations set by applicable law, if the amoun! so estimaled and paid shall prove
to be Insufflcien! to pay such taves, insurance pramiums, nssessments and other charges, Grantor shall pay the
ditference as required by Lender. All amounts In the reserve account are hereby pledged to further sacure the
Indebtedness, and Lender i3 hargby authorized to withdraw and apply such amounts on the Indebtedness upon
the occurrence of an event of defaull as dascribed below.

EXPENDITURES BY LENDER. It Grantor falls to comply with any provision of this Morigage, or If any action or
Eroceeding is commenced that would materially affect Lender's interests in the Propsnx. Lender on Grantor's
shall may, but shall not be raquired to, lake any action that Lender deems apgropriate. ny amount that Lender
expands in 8¢ r'uine will bear interest at the rate provided far in the Note rom the date incurred or paid by Lender
to the dale of repavinent by Grantor. All such expenses, at Lender's option, will fa) be payable on demand, ﬂb)
be added to the balp:ice of the Note and ba apportioned amang and be payable with any instaliment payments to
become due during cite> (i) the term of any applicable insurance policy or {H} the rema n!r_}% term of the Note, or
{c) be treatled as a be'aor naymant which will be due and Fayable gl the Note's maturity, This Mortqage also wil
secure payment of lhese araunis. The righls provided for in this paragraph shail bé in addition to any other
rights or any remadies to wheh Lender may be entitled on aceount of the default. Any such action by Lender
shall not be’ construed as cur'a¢ the detaull’ so as 1o bar Lender from any remedy thal'it olherwise would have

had.

mAanHAgITY; DEFENSE OF TITLE. k2 lollowing provigions relating to ownership of the Property are a part of this
ortgage.
Title, Grantor warrants that: (a) Ciranior holds good and marketable title of record to the Property in lee
simple, free and clear of all liens and sncumbrances other than thase sal forth In the Real Property description
or in any title insurance r{miicy, fitle repo:t -ox linal title opinion issued in favor of, and accepted by, Lendar In
connaction with this Mortgage, and (b) Grantor has the full right, power, and authority to exacuté and deiiver
this Mortpage to Lender.

Defense of Title, Subject to the exception In the pa‘aﬁraph above, Grantor warrants and will forever defend
the titie 1o 1he Property againat the lawlul claims.af_aff persons. In the avent any action of proceeding Is
commenced that quesifons Grantor's titie or the inteies: of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expanse, Grantor may be the rominal party In such proceading, but Lender shall be
sntitied to participate in the proceeding and to be rapresaried In the proceeding by counsel of Lender's own
cholce, and Grantor will deliver, or cause {0 be deliverad, to Lander such Instruments as Lender may request
from tirne to time to permit such participation.

Compliance With Laws. Granlor warrants that the Property and Grentor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmantai authoritias.

CONDEMNATION. The following provisions relaling to condemnation of tiv ©-operty are a part of this Mortgage.

Apg!lmlon of Net Proceeds, i all or any par of the Property Is conde:nnad by eminent domain proceedings
or oy any Proceedlng or purchase in lisu of condemnation, Lendar may ai iis wlection require thal ali or any
orlion ot the net proceeds of the award be applied to the Indeblednass or tae repalr or restoration of the
roperty. The nel proceeds of the award shall mean the award after payinert-of all reasonable costs,
expenses, and atlorneys' lees incurred by Lender in connection with the condemnal.on,

Pracesdings. i any procesading in condamnation is flled, Granlor shall promptly notify” Lainder In writing, and
ranior shall promplly fuke such steps as may be necessary to defend the action ary obtain the award,
rantor may oe the nominal art?/ In such proceeding, but Lencer shall be enlitled ty pardiclpate in the

procesding and to be represented in the praceeding by counsal of its own cholce, and Grarwr will deliver or

cgtrxt?e} to‘ Ioe delivered to Lender such insiruments as may be requested by it from time fo linia to parmit such
participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provigions
relating o governmental taxes, fees and charges are a part of his Morigage:

Current Taxes, Feas and Charges. Upon request by Lender, Grantor shall execule such documents in
addition to this Mortgage and take whalever other action s requested by Lender to parfact and gontinue
Lender's lien on the Heal Properly. Granlor shall relmburse Lendsr lor all taxes, as described below, logether
with all expenses Incurred in racordlrég. gerfectlng or continuing this Mort?a 8, Including without limltation all
laxes, fees, documentary stamps, ant other ¢harges tor recording or regislering this Morlgage.

Taxes. The following shall congtitute taxes to which this saction applies: (a) a specitie tax upon this type of

Moﬂga&e or upon all'or angl part of the Indebledness secured by this Mortgag ; (D) a specific tax on Grantor

which Granlor is authorizad or required to deduct from payments on the Indebledness sacurad by thie type of

Marigage; (¢) & lax on this type of Mortﬂ:age chargeable against tha Lender or the holder of the Note; and (d)

& :%?cr lo tax on all or any portion of ihe Indebtetnsss or on paymenta of principal and interest macde by
rantor,

Subsequent Taxes. I any tax to which this section applies Is enacled subsequent to the date of this
Mortgage, this event shall have the same atfact as an Event of Delault (as defined below), and Lender may
exercise any or all ol its available remedies for an Event of Defaull as provided balow uniess Grantor sithar
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respett, sitner how or al the time made or lurnished,

D?fccllva Collaterallzation. This Monga @ or any ol the Relaled Documents ceasss to be in full lorce and
efied {inciuding lallure of any coltateral documants 1o creats a valid and pertected security intarast or llen) at
any time and for any reasan,

insolvency. Tha dissolution or lermination of Grantor's existence a8 & going business, the insolvenay of

rantor, the appointmant of a racelver for any parl of Grantor's Properiy. gny assignment! for the benelfl of
groditors, any type of craditor workout, or the commencament of any progeeding under any bankruptey or
Ingoivency laws by or againat Granlor,

Foreclosure, Porfelture, etc. Cormmencoment of loreclosure or lotisiure rocaadlnqns. whethsr bx rAucﬂnlm
procesding, seif-hslp, regosgassion or any other mathod, by any cradilor of Qrantor or by any governmentai

agency against any of the Property. However, this subseclion’ shall nol a?plr in the gvemt of a good faith
dispute by Grantar as 19 the validily or reasonableness ol the claim which s the basis of the lareclosure of

lorgieliure proceocﬂnﬂ_i provided that Grantor gives Lender written nolice ol such claim and furnighas rasetves

ot & sursly bond lor the claim aatislactory o Lender,

Pt Saiaby SAF =y 8 SRR

gmoh of Qiier Agreemant, Any breach by Grantor under the terms of any othor agreement between
rantar and Lenoar that ls nol romg led within n« Praco geriod rovided therein, ‘including without limitation
ﬂ!rt\zgagreemem conuerning any inde 8

tadness or othar obligation of Grantor 1o Lender, whelher existing now ot

Bvents Attecting Quinsator. Any ol the precading events occurs with respect to any Guarantor of any of the

Indebtedneas or any Gurcarior dies or becomes Incompetent, or vavoken of disputes (he valldity of, or llability

yncer, any Guaranty or thu )hdebtedneys. Lender, at lls oplion, inay, bul shall nol be required to, permil the

Guarantor's eslate to assums unconditionally the obligations arislng under the guaranly in a manner
. gatistaciory to Lander, and, In dary a0, cute the Event of Defaull,

Adverse Change. A material adverse shange occurs in Grantor'a tinancial condition, or Lender balleves the
prospact of payment or perormeance ¢r tha Indebtednass is Impaired.

insecurityr—tenderrensonably-deeme-ie sl -inkaoure.

Right to Cure, 1! such a failure Is curablg anil it Grantor has not been given a notica ol a breach of the same
provision of this Mort%age within the precediin tweive (12) manths, i may be cured {and no Eveni ol Delault
will have cccurred) il Grantor, aftor Lendsr geris written nolice demanding cura of such fallure; (a‘) curas the
fallure within lifteen (15}“ daxs; or (b) it the cure r3vuires more than fiflean (15) daya. immediately initiates
steps aullicient to cure the fallure and therealler cuntinves und completes all raasonable and nacessary steps
sulticient to produce compliance as soon as reasonaby uractical,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occuriarca of any Event of Default and at any time therealter,
Lender, at its oFtion. may @xercise any one or more of the foliowiny rights and remadies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtadnass, Lender shall have the right al iis option-without notice to Grantor lo declare the
?é’éﬁﬁ algc{gbg:ﬁness immadiately due and payabls, inciuding any piepayment penally which Grantor would be

UCC Remadies. With respect to all or any part of the Parsenal Propety, Leander shall have all the rights and
temadies o a secured party under the Unlform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Granter, to lale pessession ol the Property and
collect the Rants, Including amounts past due and unpald, and apply the el procesds, over and above
Lender's costs, againgt the Indebtednaess. In furlharance of this ﬂﬂh\. Lender ma:r raquire any tenant or other
uaer of the Prg:ertr to make payments of renl or use feas direclly to Lender. 1 the Banis are collected by
Lender, then Qranfor Irravocabl¥ designates Lender as Grantor's attorney-in-act e endorse instruments
raceived in payment thersol In tha name of Grantor and to negotlate the same and culleet the procesds,
Parments by tenants or olhar users 10 Lender in response lo Lender's demand shall satlsty the obligations for
which the payments ate made, whether or nol any proper grounds for the demand exislod, Landar may
exercise its rights under this subparagraph elther in person, by agent, or through a racelvar.

Mortgagea In Possesgion, Lender shall have the right to be r_‘placed as mortgagee In possasaion or to have a
recelver appointed lo take pogsession of all or any pant of the Propenty, with the power lo protact and preserve
the Property, o operate the Property preceding {dreclosure or sale, and (0 colisct the Rents trom the Propery
and apply the procesds, over and above the cost oi the rocelvershIP. against the Indebtedness. The
martgagee in possession or regeivar may serve without bond i permilted by law. Lender's right to the
apéno ntmen! of a recelver shall exist whether or not the apparent valus of the Property excesds the
!_gc aib!edness by a substantial amount. Employment by Lender shal not disqualify a person from sarving as &
aiver,

ilhudl!:t,:lal l-;toreclolure. Lender may obtain a judiclal decres toraclosing Grantor's interest in ail or any part of
e Property.

Derlciena\{ Jud?mem. i permitted by applicable law, Lender may obtaln a judgmant for any deficiency
remaining in the Tndebtedness due to Lender after application of all amounts recelved from tha axaiclge of the
rights provided In this section.

Other Remedles. Londer shell have &li olher rights and remedies provided in this Morigage or the Note or
avallable al law or in equily.

Sale of tha Proparty. To the extent permitted by applicable law, Grantor heraby walves anY and afl right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
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09-08-1698 MORTGAGE Page 9
f‘; Loan No 04525219001 {Continued)
[-g homestead exemption laws of the Siale of Hiinois as to ait Indebledness sacurad by this Morigage.
) Ivar of Right of Redamption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
t; %N'?AINED ﬂ*l THIS MOR‘P&AGE. %RANTOF\ HEFIFéBY AN%S. TQ THE EXTENT PERMITTED UNDER

735 ILCS 5/15-16011{% AS NOW ENACTED OR AS MOQDIFIED, AMENDED OR REPLACED, OR_ANY

3 SIMILAR LAW EXISTING NOW OR AFTER THE DATE_OF THIS MORTGAGE, ANY %ND ALL RIGHTS QOF
N REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
b

Walvers and Consents. Lender shall not be deemed to have walved any rights under this Morlgage ;or under
the Relatett Documents) unless such waivar is in wrillng and signed by Lender. No delay or omigsion on the
part of Lender In exercising any right shall operats as & waiver of such right or any other right. A walver by
any gany ol & provision of This Morigage shall not constitule a waiver of or prejudice the parly's right otherwise
1o demand strict compliance with tAal provision or any other provision. No prior waiver by Lender, nor any
%ourso ol dealin? betwaen Lender and Grantor, shall constitute & walver of any of Lenders rights or any of

rantor's oblipations as lo any future transactions. Whenaver consent by Lendar I8 required in this Moripage,
lhe granting “rsuch consant r Lender in any instance shall not constitula continuing consent to subsequent
instances wne*y Such consant (8 required.

GRANTOR ACKNOWLEZZGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAQE, AND GRANTOR
AGRBES TO ITS TERMS.

GRANTOR:

/P

Staniay Benecki, President

CORPORATE ACKNOWLEDGMENT

STATE OF \ W7, ras/ -,
, ) es
COUNTY OF __ (e t.fb ,

On this .__.__{.f_{i—_ day of )%ﬁgm;. 19 2%, belore me, the undeigigned Notary Public, personally
appoared Stanley Beneckl, Prestdent of Benaecki Bullders, ine., and known 1o me o he an authorized agent of
the corporalion that exsculed the Mortgage and acknowledged the Mortgage to be the frze and valuntary act and
deed of the corporation, by authorily of Its Bylaws ot by resolution of its board of dirgeturs, for the yees and
purposes therein mentionad, and on oath stated that he or she is authorized to execule this Motaage and In fact

exsouted the Mortgage on behalt of the corporalion.

BV__éAuup‘ﬁ/.LgymAA&M_ Raslding at _ Jﬂuaﬂfmw

Notary Public In and for the State of <S40 aca
otary Pullic In and for the Slate o PRIV OFF|C|AL SEAL

My commisalon explres ____ 6{/2«.‘ /‘?’Q EILEEN J MOYNIHAN %
/ NOTARY PULILIC, HTATE OF ILLINDIS
MY COMMIIEIOH EXPNES:08/20/00 2

LTy

(ORI

LASER PRO, Reg. U.S. Pat. & T.M. OtL,, Ver, 3.26 (¢) 1998 CF) ProServices, Inc. All rights reserved
(1L.-Q03 BENECKI.LN]




>
al
O
O
—
<
O
LL
LL
O
Z
>




