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: MORTGAGE
_;I(for use with Firstar Loan Documants Cnly)

ILLINOIS REAL ESTATE

This Morntgage ("M artgage”) Js made and entered into by the undersigned borrower(s), guarantor(s) and/or other
obligar(s)/pledgor(s) (cotzctively the "Mortgagor”) in favor of FIRSTAR BANK ILTINOIS
(the "Bank") as of the date sct rth on the last page of this Morigage.

ARTICLE I. MORTGAGE/SECURITY INTEREST

1.1 Grant of Mortgage/Secirily Interest, The Mortgagor hereby morntigages and warrants, conveys, grants
and collaterally assigns to the Bank the Mortgrgad Property (defined below) to secure all of the Mortgagor's Obligations
(defined below) 1o the Bank. The intent of the partles hereto Is that the Morigaged Property secures ali Obligations of the
Mortgagor to the Bank, whether now or hereafte’ Jsting, between the Mortgagor and the Bank or In favor of the Bank,
including, without fimitation, any note, any loan or 3exluity agreement, any lease, any other mortgage, deed of trust or
other pledge of an interest in real or personal property, any auaranty, any letter of credit or relmbursement agreement or
banker's acceptance, any agreement for any othar services or credit extended by the Bank to the Mortgagor even though
not specifically enumerated herein and any other agresisirii, with the Bank {together and Individually, the "Loan
Documenta”). Notwithstanding anything to the comrary figrein, the amount secured hereby shall not exceed

$100,000,000. F\ l g _ . I 4{ }tl,_’f
followlng, w. -.uer now

1.2 "Mortgaged Property‘ means au of the owned or existing or hereafter acquired
by the Mortgagor, wherever located: all the real estate described below cr In'Exhibit A attached hereto (the ‘Land’),
together with all buildings, structures, fixtures, equipment and furnishings used in-Csnnection with the operation of the Land
and Improvements, and all other improvements now or hereafter constructed’; affixed or located therson (the
“Improvements®) (the Land and the Improvemeants collectively the "Premises”); TOCLTHER with any and all sasements,
Hghts-of-way, licenses, privileges, and appurtenances thereto, and any and all leases or. ctier agreements for the use or
occupancy of the Pramises, all the rents, lssues, profits or any proceeds therefrom ana all security deposits and any
guaranty of a tenant's obligations thereunder {collectively the "Rents’); all awards as a resuit of czndemnation, eminent
domain or other decrease In value of the Premises and all insurance and other proceeds of the Prem!ses.

The Land is described as follows (or in Exhibit A hereto If the description does not appear delow):

THAT PART OF BLOCK 18, IN TEE CANAL TRUSTEES SUBDIVISION OF THE SOUTH
FRACTIONAL 1/4 OF SECTION 3, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, BOUNDED BY A LINE, DESCRIBED AS FOLLOWS; COMMENCING AT
A POINT ON THE SOUTE LINE OF SAID BLOCK 18, 118.5 FEET, EAST OF THE SOUTH
WEST CORNER TEEREOF; THENCE EAST, ALONG TEE SOUTH LINE OF SAID BLOCK, 17.41
FEET; TEENCE NORTH, 100.5 PEET, TO A POINT, 162.25 FEET WEST OF THE EAST
LINE OF SAID BLOCK; THENCE WEST, 17.35 FEET; THENCE SOUTE, 100.5 FEET, TO
THE POINT BEGINNING, IN COOK COUNTY, ILLINOIS.

Address:_14 E PEARSON, CHICAGO, IL 60611 PIN# 17-03~223-019

1.3 "Obligations* means all loans by the Bank to _ALBEN L.L.C.

Including thoss loans

evidenced by a note or notes dated_09/16/98 , intha Inttial principal
amount(s) of $397,400.00

and any extenslons, renewals, restatements and modifications thereof and all princlpal, interest, fees and expenses relatlng
thereto (the “Note"); and also means all the Mortgagor’s debts, liabllities, obligatlons, cavenants, warranties, and dutles to
the Bank (plus ks affillates including any credit card debt due Firstar Bank U.S.A,, N.A.}, whether now or hereafter existing
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or.Incurred, whether llqulLJN @ﬁ ? dﬂiéolm Q@E wiethsr arising out of the Ltan

wa Documents or otherwise, and regardiess of whather.such Obligatlons arise out of existing or future credit granted by the
- Bank.to any. Mortgagor. to any Mortgagor and- others, to others guaranteed, endorsed or otherwise secured by any.
.Mongagor or to-any-debtor- In-possess[on/successor-ln-lnterest of any Mortgagor, and principal, Interest, fees, expenses
and’; chargas relating to any of the foregoing, including, without limitation, costs and expenses of coflection and
- -anforcement of this Morigage, attomeys' fees of both. inside and outside counse! and environmental agsessment or
: -remediatlon costs. The Interest rate and maturity of stich Obllgations are as described In the documents’ creatlng the

'1ndebtedness securad heraby )
4.4 stead. The Premises_are not the homestead of the Mortgagor. 1f so, the M I '
| 1.4 Homeste mis m omestea e Mortgagor. If so, the Mortgagor releases and
alves all rlghts under and: by virtue of the homestead exemptlon Jaws of the State of tinols.

‘ 1.5 Revolvlng Loan: Oif checked here, th:s Mortgage s givento secure a revolving credit facillty and secures not- . -
. only-present Indabtednoss, but also future advances, whether such future advances are obligatory or are to be made at -

" the option:; of Lender. or otherwise as ara to be made within twenty {20} years following the date hereof. Nothlng heroin,
il shall be construed ?'! meaning that stch revolving Indebtedness has & term af twenty (20) years. The amatint of revolving:
lndebtadness gecui>y hereby may lncraase or. decrease from time to time, howaver, the princlpal amount of such
revolving lndebtedne.ss chall not at any. one time’ exceed the amount of $100,000,000 pius interest thereon, and othar
costs. amounts and diat urcements as provided hereln and In the other Loan Documents.

ARTICLE Il WARRANTIES AND COVENANTS

.osn addmon to aH other warrarizs and covenants of the Mortgagor under the Loan Documents which are expressly
. 'Alncorporaled hereln as part of this KMotgaas, Including the covenants to pay and perform all Cbligations, and while any -
- part ofthe. credit granted the Mortgagor 1:ider the Loan Documents Is avallable or any Obligations of the Mortgagor to the

. Bank are unpaid or outstandlng. the Mortgagor ¢ )minuously warrants and agress as folfows:

A 2.1 Wan'aMy ol Tma/Poaaasslon. The Moty jagor warrants that It has sole and exclusive title to and possesslon of
" the’ Premises, excepting only the followlng "Permiticu “ncumbrances*: restrictions and easements of record; and zoning
: 'ordinances (the terms of which are and will be compliod whh, and in the case of easements, are and will be kept frea of
encroachments) taxes and’ assessments not yet due end payable and thoge Permitted Encumbrances: get forth on’
Exhibit B attached hereto {except that i no Exhibit:B s attechor, there will be no additional Permltted Enctimbrancas),
- The fien of this. Mortgags, subject only to Permlitted Encumbraiices. Is and will continue to be a valid first and only llen

- upon alt of the Mortgaged Property.

2.2 Maintenance, Waste; Aneratlon The Mortgagor will maintamn the-"remises In good and tenantable condltion
;and wiil-restore or replace damaged or destroyed Improvements with itums <f at least equal utllty and value. The
o Mortgagor will not commit or permit waste to be committed on the Premises. Trné Mortgagor wil not remove; demollsh or

_materlally alter.any part of the Premises without the Bank's prior writien consent, exsept the Morigagor may remove a
- fixture, provided the fixture.ls promptly replaoed with another fixture of at least equal utility. The replacement fodture wil be

: . sub]ect to'the prlorfty lien and security of this Mortgage

R ¥ Transfor and Liens The Mortgagor will not, without the prior written consent of io« Bank, which may be
withheld in the Bank’s'sale and absolute discretlon, efther voluntarlly or Involuntarlly (a) sell, assiyn. lease or transfer, or .
- permit to be sold, ‘assigned, leased or- transferred;.any part of the Pramises, or any interest therain, or (b) pledge or
otherwise: encumber create or permit to exist any mortgage, pledge, lien or clatm for llen or encumbrancy upon any part
_ -of the Premtses or Intarast thereln, except for the Permhted Encumbrances.

.24 Eacrow -Aftar wrttten request from the Bank the Mortgagor witl pay to the Bank sufficlent funds at such time as'_

" the Bank designates, to pay (a) the estimated arriual real estate taxes and assessments on the Premises; and (b) all

. property: orhazard insurancs premiums when dus, Interest will not be pald by the Bank on any escrowed funds,

. Escrowed funds may be commingled with other funds of the Bank. All escrowed funds are heraby pledgsd as addtional’
secunty for the Obiigations.

- 25 ’!’axes. Assessments and Charges. To the extent not paid to the Bank under 2.4 above, the Mongagor wﬂi pay
-~ before !hey become delinquent all taxes, assessments and othar charges now or hereafter levied or assessed agalnst the
‘Premises, agalnst the Bank based upon this Mortgage or the Obligations secured by this Mortgage, or upon the Bank's
interest In the Premises, and deliver to the Bank recelpts showing timely payment.

28 insurance. Tha Mortgagor will conﬂnually Insure the Premises against such periis or hazards as the Bank may
‘ requlna, in amounts, with acceptable co-lnsuranca provisions, not less than the unpald balance of the Obligations or the
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 full replacement value of the improvemants, whichever ls less. The policies wil contain an agresment by each Insurer that
- the policy will nat be terminated or modifled without at least thirty (30) days' prior written notice to the Bank and wili
“# contaln a mortgage clause acceplable to the Bank; and the Mortgagor wil take such other action as the Bank may
“reasonably request to ensure that the Bank will receive (subject to no other Intergsts) the Insurance proceads from the
-{improvements. The Mortgagor hersby assigns ali insurance proceeds to and irrevocably diracts, while any Obligations
. remain unpaid, any Insurer ta pay to the Bank the proceeds of all such insurance and any premium refund; and authorizes
“‘the Bank to endorse the Mortgagor's name to effect the same, to make, adjust or settle, In the Mortgagor's nama, any
“‘claim on any Insurance policy relating to the Premises. The proceeds and refunds will be appiled in such manner as the
“Bank, In Its sole and absolute discretion, determines to rebuliding of the Premises or to payment of the Obligations,

“:whether or not then due and payable.

2.7 Condemnation. The Mortgagor wil pay to the Bank all compensation recelved for the taking of the Premises,
or any part thereof, by a condemnation proceeding (Including payments in compromise of condemnation proceedings),
and all compensation recelved as damages for injury to the Premises, or any part thereof. The compensation wili bs
applled in such manner as the Bank, in its sole and absoiute discretion, determines to rebullding of the Premises or to
payment of the Obligations, whether or not then due and payable.

2.8 Environmeats! Matters. The following warranties and covenants are subject to those exceptions set forth on
Exhibit C attached here'o-lexcept that if no Exhibit C Is attached, there will be no exceptions). There exlsts no
uncorrected violation by < shartgagor of any federal, state or local laws (including statutes, regulations, ordinances or
othar governmental restrictions énq requirements) relating 1o the discharge of air poliutants, water pollutants or process
waste water or otherwise relating #0 *he environment or Hazardous Substances as hereinafter defined, whether such laws
currently exist or are enacted In the-iture (collectively “Environmental Laws®). The term "Hazardous Substances” wil
mean any hazardous or toxic wastes, cne'nlzals or other substances, the generation, possession or axistence of which ls
prohibited ar governed by any Environmantal Laws. The Morigagor s not subject to any [udgment, decras, order or
citation, or a party to {or threatened with) any Iitigation or administrative proceeding, which asserts that the Mortgagor {a)
has violated any Environmental Laws; (b) is requirer] to ciean up, remove or take remedial or other action with respect to
any Hazardous Substances (collectively "Remedia’ Astian”); or (¢} Is required to pay all or a portion of the cost of any
Remedial Action, as a potentially responsible party. Except as disclosed on the Borrower’s environmental guestionnaire
provided to the Bank, there &re not now, nor to the Mortgagor's knowledge after reasonable investigation have there ever
been, any Hazardous Substances (or tanks or other faclities-for-the storage of Hazardous Substances) stored, deposited,
recycled or disposed of on, under or at any real estate owned-or-occupled by the Mortgagor during the periods that tha
Mortgagor owned or occupled such real estate, which If presert rii-the real estate or in soils or ground water, could
require Remedial Action. To the Mortgagor's knowledge, there are <10 proposed or pending changes In Environmental
Laws which would adversely affect the Mortgagor or fts business, and thaie are no conditions exlsting currently or likely
1o exist while the Loan Documents are In effect which would subject the Margagor to Remedial Action or other Habillty.
The Mortgagor currently complies with and will continue to timefy comply witiv-all anplicable Environmental Laws; and will
provida the Bank, immediately upon recelpt, coples of any correspondencs, notice, complaint, order or other document
from any source asserting or alleging any clircumstance or condition which requires or.<nay require a financial contribution
by the Mortgagor or Remedial Action o other response by or on the part of the Mortgugor-under Environmental Laws, or
which seeks damages or ciIl, criminal o punitive penalties from tha Mortgagor for an aieged violation of Environmental
Laws. In the event of any such clrcumstance or condition, the Mortgagor agress, at fis experse £nd at the request of the
Bank, to permit an environmental audit solely for the benefit of the Bank, to be conducted by tha Sari.or an independent
agent selacted by the Bank and which may not be relied on by the Mortgagor for any purpase. Thie provision shall not
relieve the Mortgagor from cenducting its own environmental audits or taking any other steps neceszary fo comply with

Environmental Laws.

The Mortgagor hereby represents and warrants that the execution and dellvery of this Mortgage is not & transfer of
*real property,” as "real property" Is defined in the lllinois Responsible Proparty Transfer Act {765 ILCS 90/1 et seq.), as
sald Act may be amended from time to time, or, if the execution and delivery of this Mortgage Is “real property,” as defined
In sald Act, then the Mortgagor hereby represents and warrants that it has compliad with the provisions thereof.

2.9 Assignments. The Mortgagor will nat assign, in whole or in part, without the Bank's prior written censent, the
rents, Issuas or profits arising from the Premises.

2.10 Right of Inspection. The Bank may at all reasonable times enter and Inspect the Premises.

2,11 Walvers by Mortgagor. To the greatest extent that such rights may then be fawfully walved, the Mortgagor
hereby agrees for ftself and any persons claiming under the Mortgage that it will waive and will not, at any time, insist upon

or plead or In any manner whatsoever clalm or take any benefit or advantage of (a) any exemption, stay, extension or
moratorium law now or at any time hereafter in force; (6} any law now or hereafter in force providing for the valuatlon o

1714IL Page 3 of 6 3/98




UNOEEICIAL COPY

 appralsement of the Premises or any part thereof prior to any sale or sales thereof to be made pursuant to any provision

- lereln‘contained or pursuant to the decres, judgment or order of any court of compstent Jurisdiction; (c) to the extent

permitted by.law, any law now or at any time hereafter.made or snacted granting a right to redeem from foreclosure or any

other fights of redemption In connection with foraclostire of this Mortgage; (d) any statute of limitations now or at any time
hereafter i force; or (e) any right to require marshalling of assets by the Bank.

- : 212 Assignment of Rents and Leases. The Mortgagor assigns and transfers to the Bank, as additional securlty’
" for tha Obligations, all right, title and intarest of the Mortgagor In and to all lsases which now exist or hareafter may be
exacuted by or on behalf of the Mortgagor covering the Premises and any extensions or renewals thereof, togather with all

Rents, It being Intended that this Is an absolute and présent assignment of the Rents. Notwithstanding thiat this assignment
constitutes a present asSlgnﬁjent of Isases and rents, the Mortgagor may collect the Rents and manage the Premises, but

ony it:and ‘50 1ong as'a default has not occurred, If a default occurs, the right of Mortgagor to collect the Rents and 10

_manage the Premises: shall:thereupon automatically terminate and such right, together with other rights, powers and. -

“authorizations containad. harelr, shall belong exclusively to the Bank. This assignment confers upon the Bank a power
coispled with an:Inturast and:cannot, be revoked by the Mortgagor. Upon the occurrence of a dafault, the Bank, at'its
" optich-without ncilcs:end without sseking or obtaining the appolntment of & recelver o taking actual possesslon of the

" Premises may (8) give wotice to any tenant(s) that the tenant(s) should begin making payments under thelr lease

agreement(s) directly tu:*v Rank or its designes; (b} commence a foreclosure actlon and file a motion for appointment of .
a'tecatver; or (c) give nGtica *o the: Mortgagor that.the Mortgagor should collect all:Rents arising from the Premises and -

"‘remit them to the:Bank upon cot'sctlon and that the Mortgagor should enforce the terms of the lease(s} to ensure prompt
" payment by fenant(s) under the lsare(s). All Rents recelved by the Mortgagor shall be heid in trust by the MoRgagor for
\-payments. recaived bv-the Bank may be applled In any manner as the Bank determines to- payments

the: Bank. All such-payments . k )
required under.this Mortgage, the Loan.Crcuments ‘and the Obligations. The Mortgagor agrees to hold each tenant

o harmiess from actions rolating to tenant’s payment of Rents to the Bank.
ARTICI'JE Il1, PiCHTS AND DUTIES OF THE BANK

S _Iﬁ addition to all other rights (Including setof) and dutles of the Bank under the Loan Documents which are
- expressly Incerporated hereln as a part of this-Mortgage, te following provisions will also apply: '

. 3,1 BankAuthorized to Perform for Mortgagar. If the Mortgagor falls to perform any of the Mortgagor's duties or
" covenants sat forth In this Mortgage, the Bank may perform tha Futles or cause them to be performéd, including, without

-~ limitatlon, signing the Mortgagor's name or paying any amount sc rsgulred, and the cost, with interést at the default rate
st forth In the Loan Documents, will Immediately be due from the #lortgagor to the Bank from the date of expenditure

. bythe:Bank to date of payment by the Mortgagor, and Will be one of tha Suilgations securad by this Mortgage. All acts by -
. the Banic are hereby ratffied and approved, and the Bank will not be llable fo’ any acts of commissicn or omission, nor for

~ any errors of Judgment or mistakes of fact or law.

ARTICLE IV. DEFAULTS AND REMEDILS

 The Bank may.enforce its rights and remedies under this Mortgage upon deiautt. A default will occur if the
. Mortgagor. falis to comply with the terms of any Loan Documents (including this Mortgege nr any guaranty by the
" Mortgagor) or a demand for payment is made under & demand loan, or the Mortgagor defauits or any other mortgage
" affecting the Land, or if any othar obligor falls to comply with the terms of any Loan Documents for which the Mortgagor
© . has given the Bank.a guaranty or pledge. Upon the occurrence of & default, the Bank may declare ins Chligations to be
‘immadiately dus and payable.
' 41 Cumulative Remedies; Waiver. In addition to the remedles for default set forth in the Loan Documents,
- ineluding accsieration, the Bank upon default will have.all other rights and remedies for default avallable by law or equity

* Including foraciosure of this Mortgage. The rights and remedies specifled herein are cumulative and are not exclusive of
- any rights or remedies whlch the Bank would otherwise have. With respect to such rights and remedies:

(s) Recelver; Morigagee-in-Possession. Upon the commencement or during the pendency of any action to
- foreciose this Mortgage, the Bank will be entltied, as a matter of right, without notice or demand and withott giving

“band or other security, and without regard to the solvency or insolvency of the Mortgagor or to the velue of the
Premises, 1o have a recelver appointed for alf or any part of the Premises, which recelver will be authorized to
collect the rents, Issuss and profits of the Premises during the pendency of such foreclosure action, and until
discharged, and to hold and apply stch rents, lssués and profits, whan so collected, as the court will from time to
time direct. Without.limitation of the foregoing, the Mortgagor hereby authorizes the Bank to be placed In
possesslon of the Premises during foreclosure, whether the Premises are residentlal or not, and, for so long as the
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. ‘Bank shall remaln In possession of the Premises, the Bank shall have the power and authority to operate, manage

-, and controf the Pramises, Including, without limitation, the right to receive the rents, issues and profits of the

"~ Pramises, perform all maintenance and make all repairs and replacements, enter into leases, and amend, cancel,
renew, modify and tarminate the same.

(b) Agreement to State Foreclosure Statutes. The Mortgagor agrees that in the event of foreclosure of this

.. Mortgage, the Mortgagor will be bound by the provisions of Section 735 ILCS 5/15-1101 gt seq., as the same may be
~: amended or renumbered from time to time, whichever may be applicable to the Premises, parmitting the Bank (at its
" option) to waive the right to a deflclency judgment and shorten the langth of the redemption period in the event of

foreclosure,

{c) Waiver by the Bank. The Bank may permit the Mortgagor to attempt to remady any default without waiving fts
rights and remedies hereunder, and the Bank may walve any default without waiving any cther subseguent or prior
default by the Martgagor. Furthermore, delay on the part of the Bank In exercising any right, power or privilege
hereunder or at law will not operate as a waiver thereof, nor will any single or partial exercise of such right, power or
privilege precl:ue other exerclse thereof or the exerclse of any other right, power or privilege. No waiver or
suspension will be uesmed to have occurred unless the Bank has expressly agreed in writing specifying such waiver

or suspension.

(d) Attorneyi;’ Fees and Clher Costs. Attorneys’ fees and other costs Incurred in connection with foreclosure of
this Mortgage may be recoveres by the Bank and included In any judgment of foraclosure.

ARTCLE V. MISCELLANEQUS

in addition to all other miscellaneous provisions under the Loan Documants which are expressly Incorporated as a
part of this Mortgage, the followlng pravisions will also apply:

5.1 Term of Morigage. The 'len of this Mortga je shall continue In full force and effect untll this Mortgage Is
released.

§.2 Time of the Essence. Time Is of the essenca with respest to payment of the Qbligations, the performance of all
covenants of the Morigagor and the payment of taxes, assessments, 71¢ similar charges and insurance premiums.

5.3 Subrogation. The Bank will be subrogated to the lien of any-martgane or other lien discharged, In whole or in
par, by the proceeds of the Note or other advances by the Bank, in which aven. any sums otherwise advanced by the
Bank shall be immediately due and payable, with interest at the defauit rate set 1o7r-In the Loan Documents from the date
of advance by the Bank to the date of payment by the Mortgagor, and will ba tne <f the Obligations secured by this

Mortgage.

5.4 Choice of Law. Foreclosure of this Mortgage will be governed by the faws of the stats-in which the Mortgaged
Property Is located. For all other purposes, the cholee of law specified in the Loan Documants will gavern,

5.5 Severability. |nvalldity or unenforceabliity of any provision of this Mortgaga shall not affact the valldity or
enforceability of any other provision.

5.6 Entire Agreement. This Mortgage is intended by the Mortgagor and the Bank as a final expression of this
Mortgage and as a complete and exclusive statement of ts terms, there being no condltions to the full effectiveness of this
Mortgage. No parol evidence of any nature shall be used to supplement or modify any terms.
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 INWITNESS WHEREOF, the undiersigned has/hae exectied this MORTGAGE & of_seeemMRER 1 YT

[ . | ALBEM L,L,C, .
{individual Mortgagor) Mortgagor Name (Organlzatlon)

o Modgago; Name
~HIA

andiiﬁdt:jal' Morgagor
e . .) ByX
‘Mq::r‘tgégbr Nafme _ Name and Title _ALICE N_JOKHSON, MANAGING MEMBER.
' ___n,u o - — —— . (Mortgagor Address)

| CHYCAGD, TL._ 60611-2002

{Bank Address}

FIRSTAR BANK ILLINOIS
.A0_MORTH MICHIGAN AVENUE
LPICAGO, IL_ 60602

| TATEOF ILLINOIS
. COUNTYOF.. L

: .Thlgs‘fﬁstfumént was acknowledged before me on

?”22\4’-}/ by _PICHARD L JOHNSOH and ALICE D_JOHWSON
{Dete) TNam{E) of Ferson(a)]

as MANAGING MEMBER and :A4%97NG MEMBER : |
{Type &f awmhortty, il Any, 8.g., offices, Irusioe’ « n Individual, sists '8 marred individual® of *8

' of _ALBEN I.L.C. _
singe mamauar) {Name of sty on Whoae DENEH I8 GOCUMEN! was oxeculsd; use N/A If Indiidual)

Printed Name: \/52_‘{ A2

. Notary Publlc, State of: _ILZINQIB

My commission expires:
. Thig Instrument was drafted by _JESSE T_TAYLOR
. ' : (name)
e on behalf of
: After recording return to _FIRSTAR BANK ILLINOIS COLLATERAL DEPARTMENT _P.0, Box 2584,  OQSHKOSH WI 54903
& {rame} (address)
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