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BANK'=ONE
MNORTGAGE

THIS MORTGAGE IS MADE THIS AUGUST 20, 1935, hetween CAROL A DAWES NKA CAROL A DAWES-ROTH

and JAMES ROTH, WIFE AND HUSBAND, AS JONT TENANTS, whose address is B637 W B4TH ST,..
BURBANK, il. 804569 (raferred to below as "Grantor”(;/ snd Bank One, NA, whose address is Banc One™
Brokered Home Equity, 841 Greencrast Drive. Westerville, CH 23081 {referred to below as "Lender"}. !

o
GRANT OF MORTGAGE. For valuable consideration, Grantor mcrtgupes, warrants, and conveys to Lender ail of}
Grantor’s right, ttle, and intorest in and to tha following described seal property, together with all existing or:;
subsequantly sructed or aftixed buildings, oll tenant security deposits.- uieiny deposits and all procoonds {including G
without limitation promium refunds) of oach policy of insurance raleling~to any of the Improvemonts, the
Pargonal Property o the Rual Proporty; all rants, issuos, profits, rovenues, roynities or othor bonefits of the
Improvements, the Porsonal Property or the Real Proporty; oll easements, rights7al, way, and appurtonancas; all
water, water Tights, watercoursas and ditch rights {incltuding stock in utilitios with ditch or irrigation nghtsh; and
all other rights, royaltios, and profits relating to the roal property, including withoys limitation all minerals, oil,
gus. geothormal and sinular matters, located in COOK County, State of IHinols (the "Real Property”}:

PLEASE SEE ATTACHED

The Real Proparty or its address Is commonly known as 5637 W 84TH ST, BURBANK, IL 60459, The Real
Property tax identification numbor is 19 32 406 014,

Grantor presently assigns to Lender all of Grantor’s right, title, and interost in and to all leases of the Proporty
and all Rents trom the Propaerty. In addition, Grantor grants to Lendor a Uniform Commercial Code security
interest in the Personal Proporty and Rants,

DEFINITIONS. The lollowing words shall have the following meanings when used in this Mortgagie, Terms not
otherwise definad in this Mortgage shall have the meanings attributed to such terms in the Uniform Commoercial
Code. All referencas to dollar amounts shall mean amounts in lawful money of tho United States of America.

Borrower. Thue word "Borrower” means cach and ovory porson or antity signing tho Note, including without
imitation JAMES ROTH and CAROL A DAWES-ROTH.

Grantor. The word "Grantae” moans any and all porsons and ontities oxugcuting this Mortgage, including
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without limitation all Grantors named above. The Grantor is the morigagor under this Mortgage. Any
Grantor who signs this Mortpage, but does not sigh the Note, is signing this Mortgage only 1o grant and
convey that Grantor's interest in the Real Praoperty and 1o grant a security interest in Grantor's irtarest in the
Renta and Personal Property 10 Lender and is not personally liable under the Nota excepl as otherwise

provided by contract or law.

S e IR £ T E T A e S LT S I R N ST LT

Guarantor. The word "Guarantor” means and includes without limitation, each and all of 1the guaraniors,
suratias, and accommaodation panties in connection with the Indebtadness.

Indebtedness. The word "Indebledness” means all principal and interest payable under the Mote and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by
Lander to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as
provided In this Mortgage.

Mortgage. -~ Thu word "Mortgage” means this Mortgage between Grantor and Lender, and inciudes without
limitation all asaiinments and security interest provisions relating to tha Personal Properly and Rents. At no

time shall the prin:ival amount of Indebtedness secured by the Mortgage, not Including sums advanced to
protect the securit; of the Mortgage, exceed the note amount of $146,300.00.

Note. The word "Noia“~means the promissory note or credit agreement dated August 20, 1998, In the
original principal amount 4f 4148,300.00 from Borrower 1o Lender, together with all renewals of, extensions
of, modifications of, retinancinps of, consolidations of, and substitutions for the promissory note or

agreemant. Tha interest rate o the Note is 9.250%.

Personal Property. The words "Parscnal Property” mean all equipment, fixtures, and other articles of

arsonal progerav now or hareafter.owned by Grantar, and now or hereafter attached or affixed to, or
oceted on, the Real Property; togather with all accessions, paits, and additions to, all replacements of, and
all substitutions for, any of such property; ard together with all proceeds (including without limitation all
insurance proceeds and rafunds of premiums! t=om any sale or other disposition of the Property.

Property. The word "Property” means collectively tie Real Proparty and the Perscnal Property.

Real Property. The words “Real Property” mean.thz property, interasts and rights described sbove in the
"Grant of Mortgage” section.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF REiv”s AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1)"PAYMENT OF THE INDEBYEDNESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER T:5i5s MORTGAGE. THIS MORTGAGE IS GIVEN

AND ACCEPTED ON THE FOLLOWING TERMS: Grantor waivas all ‘igh.s. or defenses arising by reason of any
74 “onae action” or "anti-deficiency” law, or any other law which may pravent Lender trom bringing any action
|/> Bgainst Grantor, including a claim for defitiency to the extent Lenoe s otherwise entitled to a claim for

deficiency, bafore or after Lender's commencement or completion of any foresiosure action, sither judicially or

gﬂ by exercise of a power of sale,

& PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, 3orrower shall pay to Lender
all Indebtedness secured by this Mnn%aga as it becomes due, and Barrower and Grantar shall strictly perform all

their respective oblipations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that aranior’s possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control o ang operats and
manage the Real Property and collect the Rents.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform all repairs,
replacemants, and mainienance necessary 1o preserve 1ts value,

Nuisance, Waste. Grantor shail not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Proparty. Without limiting the generality of
the foregoinP. Grantor will not remove, ar grant to any ather party the right to remove, any timber, minerals
lincluding oif and gas), soil, gravel or rock products without the prior written consent of Lender.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ali sums
secured by this Mortgage upon the sale or transfar, without the Lender's prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interast therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright saie, deed, installment sale coniract, fand contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transier of any
benetficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, “sale or

2an
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Legal Description;

LOT 1 (RXCEPT THE WEST 193 FEET THEREOF AND EXCEPT THE EABT 303 FEET THEREOF)
IN BLOCK J IN FREDERICK H. BARTLETT'S 83IRD STREET ACRES, BEING A SUBDIVISION
OF THE YOPTH 1/2 OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 32, TOWNSHIP
38 NORTH, FOMCE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS,
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rransfer” also includes any chango in ownaeship of more than twonty-hve porcant {25%) of the voting slock,
partnorship intorests or limited lability company intesests, as the case may be, ol Grontor, Howagvaor, this option
shall not be exereised by Lendar if such exercise is prohibitod by fedors! law or by Hllinois law.

'{AAXES AND LIENS. The following provisions rolating to the taxes and lians on the Property are a part of this
ortygage.

Payment. Grontor shall pay when due {ond in all ovents prier to delinquency) all taxes, payroll taxes, special
taxes, asspssmants, water charges and sewar servico charges loviod against or on account of the Proparty,
and shall pay when due all ¢laims for work dong on or tor services rendered or material furnished to the
Property. Grontor shall maintain the Propaerty froe of all liens having priority over of equal to the interust of
Landar undo: this Mostgagoe, oxcept for the lion of taxes and assessments not due.

KAROPERTY DAMAGE INSURANCE. The (ollowing pravisions relating to insuring the Proporty are a port of this
ortgage.

Maintenante. of Insurance.  Grantor sholl procure and muintain palicies of firg insurance with standurd
oxtended Jcoversge ondorsoements on a roplacemant basis for the full insurable valuo covering ol
Improvementseon the Raal Property in an amount sulficient to avoid application of any coingurance clause,
and with o Gtandord morigagee clause in lovor of Lendur.  Policius shall be written by such insuranco
companies and-inceuch form us may be roasonably acceptable to Lender, Gramtor shali deliver 1o Londer
cortificotos of ccveinge from gach insuror containing a stipulation that covernge will not be cancellod or
dinunishod withott s mimimum ot 1on {10} dayy' prior written botise to Londer and oot comtbining any
discluimer of tha insurar e linbidity for failure 1o give such notice.  Each insurance policy alse shall inctude an
andorgemont providing 0ot coverage in tavar of Londer will not be bmpaired in sny way by any act, omission
ot defoult of Grantor or_:iiy othoer porson,  Should tho Roal Proparty st any time become locatod in an arga
dasignated by the Director o the Faderol Emorgency Management Agoncy as o specid flood hazard pren,
Groantor agroes to ubinio andimiain Fodoral Flood suronce for tha tull unpaid principal batance ot thw
foan, up to tho maximum policy Beeits sat under the National Flood Insuroneo Program, or s othurwise
roquirad by Londer, and to maintaily such insurance or tha torm of the toan,

Application of Proceseds. Grantor sho't prompiy notity Lander of un‘y loss or domagu to the Property. Lender
may make proa! of toss i Grantor fais o do so within fifteon {15) doys of the cosualty. hather or not
Landor’s security is impuaired, Lender sk, at its oloction, apply the proceads o the reduction ol 1he
indatitadness, paymans of any Hen affocting the Property, or the restoration and repair of tha Proparty,

EXPENDITURES BY LENDER. 1! Grantor fails to comply with any provision ot this Mortgage, or if any pction ot
grocaucﬁng is conunoncod thot would matorially aMoct Londer’s interests in the Proparty, Lender on Grantor's

ghalt may, but shall not bu raquirad to, take ony ‘aedan that Lendor doems appropriate.  Any amount that
Londor expands in so doing will boar interast ot tho rate providod for in the Note from tho date incurred or paid
by Lendor to the dita of repaymant by Gromtor,  All syciespenses, ot Londor’s option, will {a) be payable on
damand, (b} bo wddod to tnhe bwoance of thy Note and” B apportioned amaong and be payably with ony
installmant paymants to bocoms duo duning either i) the tare 0’ any applicable insurance policy, or i) the
romaining term of the Note, or (¢} b teaptad as o balloon paymont=wchich wiil be duo and payablo at the Note's
maturity, This Mortgoge also will sacuro paymaent ot these smoults.” Tho rights provided for in this paragraph
shall b in addition o any othor rights or unr, remodigs to whictebandor may be ontitled on account ol the
dofoult, Any such action by Lundur shall not be construed s curing(thw default so as to bar Londer from uny
romaody that it utherwise would have had,

WARRANTY; DEFENSE OF TITLE.

Title. Gronter worrants that;  {o) Grantor holds good and macketabile titkeosf record to the Real Proporty in
tae simple, freo and cloar ot ol liens and encumbrances ather than those set torth in the Roal Proporty
duscription or i any ttls insurance policy, title roport, or final title opinion issues o favor of, and nccepted
by, Lunder in cornaction with this Mortgagy, and (b)) Gramtor has the full right,_powor, und authority 1o
uxacute and twhivar this Mortgago to LUI](}(H’.

Dofense of Title. Subjuct to tha uxception in the paragraph above, Granter warrants seaowill foruvar defend
tho title 1o the Proporty agaimst the lawhg! claims ol all porsons,

No Other Liens. Grantor will not, wiuthout the prior written consent o Londor, create, placu, or perimil to bo
created or placad, or through any act or Tailure to acl, scguiesse in the placing of, or allow ta ramain, any
mortgage, voluntary or involuntary tion, whathor statutory, constitutional or contractunl toxcopt tor a lien lor
ad valorem taxes on thu Reat Proparty which are not dulnquont), security intarest, ancumbsance or chargue,
against or covering the Propaty, or any part thoroo!, other thun as permitted harein, ragardloss i same ae
oxprossly ar othorwise subordinate to the fian or security intorasy created in this Mortgagu, and should any
ot the foregoing bacomae attachod beronfter in any maoanoer to any part ol the Propoerty without tho prior
writton consont of Lunder, Geantor will cauge the soma to by protapily dischargod nnJ 1eloasod,

FULL PERFORMANCE. |t Borrower pays all tho Indobtaduass whon duo, ond othorwise perlorms all the
obligmtions imposed upoen Graotor under this Mortgoage, Lendor shalt executy and delivor to Grantor a suitable
satistaction of this Mortyguge and suitable stotemoents ol termination of any financing stetement op Hile
uviduncing Lendor'a socurity mtorust in the Runts and the Personol Proporty.  Grantor will pay, if permitted by
applicablo law, any reasonablo tormination oo as detormined by Lundar grmn bme to time. I, howover, payment
iv mada by Borrowoer, whather voluntarity or otharwisa, ot by gqumantor or by ony third party, on the
Indoblednosa and thoreatter Lendor is forced to remit the amount al that payment rn} to Borrowoer's trustoe in
bankruptey ov 1o any similor immun unduer any Todaral or state bankruptey law or law tor the ralial of debtors, ()
by roason of any Judgmant, docres or ordor of any court or administrative body having jurisdiction over Landet ot
any of Londur's propurty, or (¢} by reason of any sgitloment or compromise ol ony cloim made by Lender with

I - .
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any claimant {including without limitation Borrawerj, the Indebtadness shall be considered unpaid for the
purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective or shail be reinstated,
gs the case may be, natwithstanding any cancellation of this Mortgage or of any nate or other instrument or
agreemant evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered
10 the same extent as if that amount never had been originally received by Lender, and Grantor shall be bound
by any judgment, decree, order, settlement or compromise relating to the !ndebtedness or to this Mortgage.
DEFAULT. Each of the following, Bt the option of Lender, shall canstitute an event of defaslt ("Evant of
Default"} under this Mortgage:

Default on Indebtedness. Failure of Borrower to make any payment when due on the Indebtedness or any

other Indebtedness or obligation now or hereafter owing to Lender.

Compliance Default. Failure ot Grantor or Borrower 1o comﬁh/ with any other term, obligation, covenant, or

Eongnion contained in this Mortgage, the Note, or in any ather agreement between Grantor or Borrower and

ender,
Death or Irsolvency. The death of Grantor or Borrower, the insolvency of Grantor or Borrower, the

appointme.:t ¢f a receiver for any part of Grantor or Borrower's property, any assignment for the benetit of
creditors, any 7ype of craditor workaut, or the commencement of any proceading under eny bankruptcy or

ingolvency laws oy or against Grantor or Borrower.
Events Affecting Buwantor. Any of the praceding events occurs with respect ta any Guarantor of any of the
indebtsdnese or snv Cuarantor dies or becomes incompetent, or disputes the validity of, or ligbility under,
any Guaranty of the Indzhtadnass,
RIGHTS AND REMEDIES OM DEFAULT. Upon thy occurrence of any Event of Default and at any time thereafter,
Lender, shall have the statutoly power of sale, and on foreclosure may retain statuory cosls and attorney’s fees,
a1 it8 option, may exercise any ore or more of the following rights and remedies, in addition to any other rights
or ramedlies provided by law:
Accelerats Indebtedness. l.ender s'iaii have the right at its oprien without notice to Borrawer to declate the
entire indebtedness immadiately due and payabis, includiing any prepayment penalty which Borrawer would
be requirad to pay,
UCC Remedies. With respect to ali or aiy sert of the Personal Property, Lender shall have ail the rights and
remedies of a secured party under the Unite:m Commercial Code.
Judicial Foreclosure. Lender may obtain a judiiaidecree foreclosing Grantor's interest in all or any part of
the Property.

Daficlency Judgment. ! permittad ht applicahte lswe, Lender mar obtain 8 judgment for any deficiency
remaining in the Indebtodness dua to Lender after asplication of all amounts recewved from the exercisg of

the rights pravided in this saction,
Other Remedles. Lender shali have all other rights and Tamadies provided in this Mortgage or the Note or
gvatlable a1 law or in equity.

Attorneys’ Fees; Expenses. !n the evant of foreclosure of this Worigage, Lender shall be entitled ta recover
from Grantor and Sorrower atiorneys’ fees and actual dishursements necessarily incurred by Lender in

pursuing such foreclosure.
MISCELLANEQUS PROVISIONS.

Applicable Law. This Mortgage has bean delivered 10 Lender and accepted Ly Lender in the State of linois,
This Mortgage shall be governed by and constrused in accordance with the laws r7 ihe State of lllinols.
Timn Is of the Essence. Timo is of the essenca in the pertarmanca of this Mertgagc,

Waiver of Homestead Exemption. Grantor hereby relesses and waives nll righis and henefits of the
homestead sxemptian laws of the State of IMingis as 1o al! Indebiedness secured by thig Morigage.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

X-_Lg,m%ﬁjé_}mw: A AA ( g?g_@.,(f' /{{ LB g L.I‘li):»"/llz}?
CAROL A

AWES NKA CAROL A DAWES-ROTH
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(
“;I’ INDIVIDUAL ACKNOWLEDGMENT
y \
STATE OF J__ - ‘ o o )
. i } 88
COUNTY OF /'~ '\;_\-:! - o )

Qn this day betorason, tho undursigned Notary Public, porsonally appoeared CARQL A DAWES NKA CAROL A
DAWES-ROTH and J&MES AOTH, to me known to bo the individuals doscribed in and who oxocuted the
Mortgage, and acknowieurad that they signad the Mortgage as their froo and voluntary act and deed, for the
uses and purposes therein pigntionod. ,
oo~y {
¢ " day of {

Given under my hond ond officia)soal thia L L ‘L LE] l, “a

By f~—__.,,.<‘ e \7- L\_ 3L ( Rasiding at Z ¢ ﬁ}an. .
d oy
e : OFFICIAL SEaL" 3
Notary Public in and for the State of | 1~ o ANDREW D, O j
NOTARY PUBLIC, st oo ?!‘i,l'l‘"ﬂ( i
My commission exgives | B OMYCOMMISSION Exiss e El
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