" UNGSFICIAL COP#

98855344
RECORDING REQUESTLED BY, AND
WHEN RECORDED RICTURN 1T0O: . DEPT-01 RECDRDING $35.5G
2 . TsLE: TRAN 8171 U9/04/98 1!]:25:!]:}4
BLOCKBUSTER VIDEOS, INC, H [//037. s R922F 3 TR e — RIS - HTNES 4
? 8320 South Madison Avenue ) COOF COURTY KEZORDER
- Burer Ridge, Hitnois 60521 . O DOET-i0 SENSLTY 3700
{‘ R
[ ‘lf-.-)
\/\‘\' B THIS  SUBORDINATION, NON-DISTURBANCIEE AND  ATTORNMENT
N AGRELMENT (the "Aprcuncnl") is made and entered inte this the __ day of

by and between BLOCKBUSTER VIDLEOS, INC.

(" Tenant™and _EL Dank. MI&(_}_{L{_/],Sbe, il Lmimmmlmmycx ("Lender™) and
INSITE b(.lu‘”l\'llilll\(n i, 1.1.C, ("Landiord™).

RLECILTALS:

WHEREAS, Lindiord exeeuted a Lease dated as ol tla rch 3 19 j—'ZS in favor of
Tenant, a memorandum of whiel may be recorded simultancously herewith, covering a certain
Demised Premises therein describesd-tocated on a parcel of real estate, a legal description of which
is altached herete and incorporat:d herein by this reference as Exhibit "AY (suid parcel of real
estate and the Demised Premises(being sometines collectively referred to hercinn as the
“Property"); and

WIEIEREAS, Landlord has executzdya Deed of Trust (e "Morigage") dated

L L1 and recorded on 10 at Yolume
_ . Page o yoof the s Records of
_County, \ T in fuvor of Lender, payable upon the

termms and conditions described thereing and

WIEREAS, it is & condition to said loan that smd Metgapge shall unconditionally be and
remain at all times a fien or charge upon the Property, prior cnd saperior to this Lease and to the
leasehold estate created thereby; and

WHEREADY, the parties hereto desire to assure Tenant's possession and control of the
Property under this Lease upon the terms and conditions therein comtaiugd; and

NOW, THEREFORE, lor and in consideration of the mutual covepunis and premises
herein and other geod and valuable consideration, the receipt and sufficiency Sfawliich is hereby
acknowledged and confessed by the parties hereto, the parties hereto do hereby agrco as Tollows:

AGRELMIENT: ‘

1. The Lease is and shall be subject and subordinate te the Mortgage, and to all
renewals, modificitions, consolidations, replicements and extensions thercof, and to all future
advances made thercunder.

2. Should Lender become the owner of the Property, or should the Property be sold
by reason of (oreclosure, or other proceedings brought to enfores the Morigapge which encumbers
the Property, or should the Property be transferred by deed in licu of foreclosure, or should any
portion ol the 'roperty be sold under a trustee's sale, this Lease shall continue in full force and
cffect us a direct lease between the then owiner of the Property covered by the Mortgage and
Tenant, upon, and subject to, all of the terms, covenants and conditions of this Lease for the
balance of the term theveof remaining, including any extensions therein provided., Tenamt df_’cs
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hereby agree to altorn to Lender or o any such owner as s landlord, and Lender hereby agrees
that it will accept such attornment.

3. Notwithstanding any other provision of this Agreement, Lender shall not be
(a) Hable for any defuull of any handlord under the Lease (including Landlord), except that Tenant
shall retain all rights and remedies available to Tenant at law or pursuant to the Lease; (b) subject
to any offscts or delenses whicly hiave accrued prior to the date of foreclosure, uniess Tenant shall
have deliverad to Lender written notice of the default which gave rise o such offsel or defense and
permitted Lender the same right to cure such default as permitted Landlord uider the Lease;
{¢y bouml by any Rent that Temant may have paid under the Lease more than one month in
advance; (d) bound by any wsmendment or moditication ol the lease hereafter made without
Lendei’™s prior written consent; () responsible for the return ol any security deposit delivered 1o
Landiocd under the Tease and not subsequently received by Tender,

<. I Lender sends writtets notice to Tenant to direct its Rent paymenis under the Leasc
to Lender dngtead of Landlord, then Teoant agrees to follow the instructions set forth in such
writien instructovras and deliver Remt payments to Lender; however, Landiord and Lender agree
that Tenant shialbee credited under the Lease for any Rent payments sent to Lender pursuant to
such written nolice

5. All notices which may or are required to be sent under this Agreement shall be in
writing and shall be sent’ by Aicst-class certificd U.S. mail, postage prepaid, return receipt
requested, amd sent to the paely acthie address appearing below or such other address as any party
stald hereafter inforin the other party by written notice given as set forth above;

Tenant: Blockbuster Videos, InesH 17037
The Renaissance Tower
1201 LElm Street
Dallas, Texas 75270
Alteation: Real Estate Legal Dept,

with o copy to: Blockbusier Videos, Ine. ¥ [T0324
MidwestdZone
8320 Souin Masdison Street
Burr Ridge, Llinuis 6052}
Atiention; Zone ' Peqyl Estale Manager

Landiond: Insite Schaumburg 11,77.71.C,
¢/o Insite Real Estate Development LLC
1603 W, Sixteenth Street
Quk Brook, Hlinois 60523

I.ender: f})ﬁ yr_&_j_]_k_‘f_\iﬂ_ ' SHEC 1‘51.'( l‘il.‘l L

Atin: M Kuret L. Heiber

All notices delivered s set forth above shail be deemed eltective three (3) days 1rom the date
deposited in the U8, mail.

0. Said Mortpage shall not cover or encunber and shall not be construed as subjecting
in auy nnaner o the Hen thereot any of Tenant's improvements or trade ixtores, furniture,
cquiptient or other personal property at any time placed or installed in the Premises. In the even
the Property or any parct thereot shall be taken for public purposes by condemnalion or transfer
in teu thereol or the same e diataged or destroyed, the rights of the parties to any condemnation
award or insurance proceeds shidl be determined and controlled by the applicable provisions of
this Lease, e
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7.

Property sceured by the Mortgage.

This Non-Disturbance Agreement shall inure to the benefit of and be binding upon
the partiecs hereto, their suceessors in interest, heirs and assigns and any subsequent owner of the

8.

Should any action or proceeding be commenced to enforce any of the provisions
of this Non-Disturbance Agreenieni or in connection with its meaning, the prevailing party in such
action shall be awarded, in addition to any other reliel it may obtain, its reasonable costs and
cxpenses, not limited to taxable costs, and reasonable attorney's fees.,

9,

Tenant shall not be enjoined as a party/defendant in any action or proceeding which
may be institated or taken by reason or under any defiuit by Landlord in the performance of the
terms, covenants, conditions and agreements set forth in the Mortgage.

1HCCS8SL
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IN WITNESS WHEREOF, the parties hereto have caused this Non-Disturbance
Agreement to be exeeuted as of the day and year [irst above written.

Witness:

VRN DAV

Lo Jol e Je JJ« )CD

W ;25 :
v L:j"%a M,
~ - ;

AR J
/A

YWitness:

Q,ULLQ [{/(’{l;vf(‘,l L

BN oo g

LENDER:

—-r \ ¥ = . 3 y ’ *
a _Nptl ' SSociat

’ o

By: e L Ay
Nume:__ Maeen A Hand g
Title: /J_‘;'u.’;ft,uf Yigr f?r“‘u;.ft‘n_f
TIENANT:

BLOCKBUSTER VIDEOS, INC., a
Delaware corporation

~

By: s /égé*/‘»bz/
Name:_£ Cf
Title: 1y 1

¢ e
o) o
LANDLORD:

INSITE SCHAUMBURG 1I, L..L.C., an
Tibaois limited liability company
)

/
!

Robirctden Rash
Title: Managec

"
2
x
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sTATE oF __COhip

COUNTY OF _thonlter

Acknowledgment of Lender

Personally appeared before me, a Notary Public in and for the above County and State,
Mawe e A Haeds known personally by me and acknowledged by me to
be on the date of execution, Ay oL L of (998
and he/she exccuted the foregoing for and on behalf of said Corporation by authority of its Board
of Dircctors.

Witaessed by hand and this notarial seal, this 2 5 day of LA-’L}‘;Z fia 19 93

Notary “Public in and for the State and
County atoresaid

i)
&\m L isvee
(Printed Name of Notary)

My Conmumission Expires:

Acknowledgment of Tenant
THE STATLE OF TEXAS )

)
COUNTY OF paLEas L0([in )

Pcrsonu&ly appeared before me, a Notary Public in and foribe above County and State,
g e ba(d . YCD‘U }JH . known personally by iz and acknowledged by me ]
to be on the date of execution, V. £ [y PASULY of BLOCKBUSTER VIDEQS, INC., :

a Delaware Corporation, and hedshe cxecuted the foregoing for and on behal2of said Corporation
by authority of its Bourd of Dircctors.

oy
Witnessed by hand and this notarial seal, this /éﬁ\ day ot/ } éaflﬁ'é_ i9f_f§/.
L COMMISSION EXRED J"}m.. )

Juty 16, 2001 otary Public in and for the Statc and

e County aforesaid

v

- L

DA o oand
LISA MOORE

My Commission Lxpires:
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STATL Ol ILLINOIS

COUNTY Ol DuPAGLE

Acknowledgment of Landlord

Personally appeared betore mie, a Notary Public in and for the above County and State,
Robin Eden Rash known personally by me and acknowledged by me to be on the date of
cxceution, the duly authorized manager of INSITE SCHAUMBURG II, L.L.C., an Llinois limited
liability company and she executed the foregoing for and on behalf of said entity by authority of
its Board of Members,

Witnessed by hand and this notarial seal, this 1% day of WY gy 191

l\ R W SR Li\ LA

“’"“?“E"‘"'-—--—- Nom‘ry Public in and for "tﬁc State and
o2 CICIAL sEA| County aforesaid

JEAN'NE JENIG
NOTégmUF Ic STATE OF ILLINOIS
iSS107; EXF‘JREB 11-25-09

DS LI ST UCE D IO
{(Printed Name ol Notary)

My Commission IZxpires:

1 285811
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LEXUIBEY AL

[INSERT LEGAL DESCRIPTION OF THE LAND]

LEGAL DEICRIPTION:

Parcel 1: Lot 3 in Wilk’sp Subdivinion, being a Subdivision of rhat paxt of the Noxtheast
1/4 of the Southwecar 1/4 of Section 22, Township 41 Norch, Ranga 10,
Principal Merxidian, in Cook County, Illinois,.

Parcal 2:
Secuion 22,

Eant of the Third
That part of tha East 289%.30 feet of the Northeast 1i/41 of the Scuthwant 1/4 of
Township 4l North,

Ranga 1.0,

1lying

Eagt of the Third Principal Maridian,

Sauth of the South lino of Lot 3 in Wilk‘s Subdivioion and North of s line drawn parallael
with and 703.79 fact Morth of the South lino of naid tlortheast 1/4,
Illincia, (except the Eant S50 £oet thercof).

all in Cook County,

RTINS LU
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[INSERT LEGAL DESCRIPTION OF SHOPPING CENTER LAND]

Legal Description of the Town Square Pargel

Lot 2 of Towrie Square Shopping Center Subdivision, recarded on July 28, 1975 as
Document #221¢5330, and Lots 1, and 2 of Wilk's Subdivision, recorded on June 28,
1973 as Documant #22380489, and that part of the Northeast One-Quarter of the
Southwest One-Quaner of Section 22, Township 41 North, Range 10 East of the Third .
Principai Meridian, which part is bounded on the west by the east line of said Towne
Square Shopping Cenier-Subdivision, and bounded on the south by the northerly line of ¢
said Wilk's Subdivision, bouiided on the north and east by the south Right-of-Way line of

Schaumburg and the west Rignt-of-Way line of Roselle Road respectively, as dedicated
per Document #25693652 and recurded on December 5, 1980,

Containing 29.1168 acres or 1,268,322

O N

6 square feet, more or less, all in the Vilage of
Schaumburg, County of Cook, Slale of Vinais.

THE ABOQVE PROPERTY WILL BE KNOWN /AS LOTS 1

- 30, INCLUSIVE, QF
TOWN SQUARE RESUBDIVISION FOLLOWINZ THE RECOR
SUBDIVISION PLAT

NG OF THE
REFERENCED IN THiE OTRCLARATION
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