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MORTUCAGE

THIS MORTGAGE IS DATED AUGUST 29, 1998, between ‘GriN J. BARKOSKI and MARY T. BARKOSK),
HUSBAND AND WIFE, IN JOINT TENANCY, whosc address lc 17318 QUEEN ANN LANE, TINLEY PARK, IL
60477 (referred to below as "Grantor"); and Herltage Bonk, whore-address is 11900 South Pulaskl Road,
Algip, iL. 80803 (referred to below as "Lender”),

GRANT OF MORTGAGE. For valuable conslideration, Grantor morigages, wesranis, and conveys lo Lender all
of Grantor's righl, lille, and interast in and to the foliowing described real progeny. together with all existing or
subsequently eracted or affixed buildings, Improvements and fixtures; all eiserients, rights of way, and
appurtenances; all water, waler rights, watercourses and ditch rights (including stecicin utilities with ditch or
irrigation rights); and all ather rights, royallies, and profits relating to the real property, Ziciuding without limitation
all minerals, off, gas, gecthermal and similar mattars, locateud in COOK County, Staiz i Hiinots (the "Real
Property™):

LOT 74 IN QUEENS COURT BEING A SUBDIVISION IN THE SOUTH 1/2 OF THE SOUTH EAST 1/4 OF
SECTION 26, TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COQUNTY, ILLINQIS,

The Reat Property or its address s commonly known as 17318 QUEEN ANN LANE, TINLEY PARK, IL 60477
The Real Property tax identification number i 27-26-405-009.

Grantor prasently assigns lo Lender all of Grantor's right, title, and interest in and 10 all leases ot the Property and
all Rents from the Property. In addition, Grantor grants lo Lender a Unitorm Commerclal Code security interest in
the Personal Property and Rents.

gGLSe8ss

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such 1erms in the Unilorm Commerclal
Coda, Al relerences 1o dollar amounts shall mean amounts in iawful money of the United States of Amerlca.
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{Continued)

mortgages, deeds of trus!t, and all other instruments, agreements and documents, whether now or herealter
existing, executed in connection with the Indebledness.

Rents. The word "Rents” means all present and future rents, revenues, income, Issuas, royalties, profils, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
OOCUMENTS. THIS MORTGAGE IS INTENOED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HER:BY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PLRFORMANCE. Except as otherwise provided in this Mortgage, Grantor shalt pay to Lender all
am(_j:n.mttﬁi s&cuged ky 'his Morigage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Jrlilin dofaull, Grantor mepr remain in possession and control of and operate and
manage the Property ana caliect the Rents from the Proparty.

Duty to Maintain. Grantor shalt’maintain the Property In tenantable condition and promptly perform all repairs,
replacements, and maintenance ‘necessary to preserve its value,

Hazardous Substances. The lerms "nazardous waste,” “hazardous substance,” "disposal,” "release,” and
"threatened rolease,” as used in this’ Morlgage, shall have the same meanings as 8et forth in the
Comprehensive Environmental Response, Gompensation, and Llability Act of 1980, as amended, 42 U.S.C.
Section 9601, el soq. ﬁ"CERCLA"}. the Supedfund Ame_ndmenls and Heauthorization Act of 1986, Pub. L. Na.
99--499 ('SAﬁA") the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the Hasource
Conservation and Recovery Act, 42 U.S.C. Secuon 6901, el seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any oi.the foregoing. The terms *hazardous waste” and "hazardous
substance” shall also include, without limitation, petroloum and petroleum by=-products or any fraction thersof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership

of the Property, thore has becn ng use, gencration, manufacture, slorage, treaiment, disposal, release or
threatoned release of any hazardous wasle or substance by any person on, under, about or trom the Propertr: -
(b) Grantor has no knowledge of, or roason to believe tha 1here has been, except as previously disclosed (0
and acknowledged é}a Lender in writing, {)) any use, genzration. manufacture, slorage, trealment, disposal, 7p
release, or threalencd release of any hazardous waste or substunce on, under, about or from the Propan{ by s
any prior ownars or occupants of the Pmperg or {Ié] any actual.ornreatened litigatlon or claims of any kind >»
by any parson relating lo such matters; and (c) Excepl as previcusly disclosed lo and acknowledged by *'-
Lander in writing, (i) nuither Grantor nor any tenant, contractor, agent o« rther authorlzed user of the Property -5
shall use, generate, manulactura, store, treat, dispose of, or relgase ary-hizardous waste or substance on, ~.
under, about or from the Property and (i) any such activity shall ke ronducted in compliance with alt
applicable federal, state, and local laws, regulalions and ordinances, Inclwmg without limitation those laws,
requlations, and ordinances described above, Grantor authorizes Lender ane-is agents 1o enter upon the =,
Property 10 make such inspections and tests, at Grantor's expense, as Lerder may deem appropriate to -
determine compliance of the Propoerly with this section of the Mon:gage. Any nepeclions or tests made by -
Lender shall be for Lender's {JU(DOBUS only and shall nol_be construed to create any 1esponsibility or liability
on the part of Lender to Grantor or to any olher person. The representations and warianties conla ned herein -
are based on Grantor's due ditigence in investigaling the Propenty for hazardous-v.asie and hazardous 'y
substances. Granlor harcby (a) releases and waives any future claims against Leaaer for indemnlty or -
contribution In the event Grantor becomes liable for cleanup or other costs under any such laws, and (b) -
agrees to indemnily and haold harmiess Lender against any and all claims, losses, liabilities, damages
Penaltlos. and exponses which Lender may directly or indlrectly sustain or suffar resulting from & breac of
his section of tha Mortgage or as a congequence of any usc, generation, manufacture, storage, disposal,
roiease or threatened roloase of & hazardous wasle or substance on the properties. The provisions ol this
seclion of the Mortgage, Including the obligation to indemnily, shall survive the payment of the Indebtedness
and the salisfacllon and reconveyance ol the lien of this Mortgage and shall nol be affecled by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nulsance, Wasle. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sulfer any
stripping of or waste on or to the Property or any portion of the Properly, Without limiting the generality of the
foregolng, Grantor will not remove, or Eram to any olher party the right 10 remove, ‘any timber, mingrals
(inciuding oil and gas}, scil, grave!l or rock products without the prior written consent of Lender.

Removal of linprovemenis. Granlor shall not demolish or remove any Improvements from the Real Property
without tha prior written consent of Lender, As a condition ta the removal of any Improvements, Lender ma

roquire Granlor 1o make arrangements satisfactory to Lender lo replace such Improvements wit

Improvements of al teast cqual value.

Lender's Rlﬂht to Enter. Londer and Its agents and representatives may enter upon the Real Property at all
I

reasonable {imes to atlend to Lendor's Interests angd to inspect the Property for purposes of Grantor's
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astimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss it Grantor falis to
do so within fifteen 85} daars of the casually. Whether or not Lender's security is impalred, Lender may, at its
glection, apply the proceeds to the reduction of the Indebtedness, payment of any lien afiecting the Praperty,
or the restoration and repair of the Property. if Lender elects to apply the proceeds to restoration and repair,
Grantor shall repalr or replace the damaged or destioyed improvements In a manner satisfactory to Lender.
Lender shall, upon salisfactory prool of such expendiiure, pay or reimbursa Grantor from the proceeds for the
reasonable cast of repair or restoration if Grantor is notl In defauit under this Mortgage. Any proceeds which
have not been disbursed within 180 days alter their receipt and which Lender has nol committed to the repair
or rastoration of the Property shall be used fisst {c pay any amount owing to Lender under this Morigage, then
to pay accrued interest, and the remainder, it any, shall be agphed to the principal balance of the
lnqgl:éle%nesst‘,. If Lender holds any proceeds after payment in full of the indebtedness, such proceeds shall ba
paid to Grantor.

Unexpired Insurance at Saie. Any unexpired insurance shall inure to the benefit of, and pass 10, the
purchaser of the Property covered by this Mortgage at ang trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure saie ol such Property.

Compliance vith Ex[stln? Indebtedness. During the period in which any Existing Indebiedness described
below is in eliect, COmR iance with the insurance provisions contained In the instrumenl evidencing such
Existing Indebtedress shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constilute a duplication of insurance requirement, if
any proceeds froni thw, Ingurance become payable on loss, the provisions in this Mongage for division of
Prgcgte&s shall appiy ealy to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDEP. |t Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing lndzoledness In good standing as required below, or it any action or proceeding Is
commenced that would materially ifcct Lender's interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any aclignihal Lender deems appropriate. Any amount that Lender expends in 0
doing will bear interast at the rate proviced .or in the Credit Agreement from the date incurred or paid by Lender 10
the date of rega ment by Grantor. All such expanses, at Lendar's option, will a? be payabie on demand, (b} be
added to the balance of the credit line and Ee-apportioned among and be payable wilh any instaliment payments
10 becorne due during either é:) the term of aav.arplicable Insurance policy or (i) the remammg term of the Credil
Agreement, or (c) be trealed as a balloon paymient which will be dug and payable at the Credit Agreement's
maturity. Thts_ ortgage also will secure payment £i-these amounts. The rights provided for In this paragraph
shall be In addition to any other rights or any remecies (0 which Lender may be entitled on account of the default,
Any such action b% Lender shall not be construed as-cuiing the detault so as to bar Lender from any remedy that
it otherwise would have had.

I\\.?{A\rllflFIANTY; DEFENSE OF TITLE. The following provisions réiating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds good and (marketable title of record 1o the Properly in fee
simple, free and clear of all liens and encumbrances other tnan thusy set lorth In the Real Property description
of in the Existing Indebtzdness section below or in any title insuranc? policy, title report, or linal {itle opinion
Issued in favor of, and accepted by, Lender in conneclion with tiiis Mortgage, and (b} Grantor has the tull
right, power, and authority 1o execule and deliver this Mortgage to Lendar.

Defense of Title. Subject o the exception In the paraciraph above, Grartor warrants and will forever defend
‘ Il persons. In the evanl any action or proceeding is "~
commenced that questions Grantor’s title or the interest of Lender under this Worlgage, Granlor shall defend .

the titie (o the Property against the lawful claims of a

the action at Grantor's expense. Grantor may be the nominal party in such preceading, but Lender shall be
entitled to participate in the proceeding and (o be represented in the proceeding by rounsel of Lender's own
choice, and Granlor will deliver, or cause to be delivered, 1o Lender such instrumeris.as Lender may request
from time to time to permit such participation.

Compllance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all exisling applicable laws, ordinances, and ieyulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebledngss (the "Existing
Indebiedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebledness may be secondary and interiar to an
existing lien. Grantor expressly covenants and agrees 10 pay, or see to the payment of, the Exisling
Indebtedness and to provent any default on such indebtedness, any default under the inslrumenis evidencing
such indebtednoss, or any default under any security documents for such indebtedness.

No Modlfication, Grantor shall not enter into any agreement with the holdear of any mortgage, deed of trust, or
other security agroement which has priority over this Mortqage té?w which that agrecment is modified, amanded,
extended, of renewed without the prior writen consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION, Tha lollowing provisions relating to condemnation of the Property are a part of this Morigage.

Application of Net Proceeds. f all or any pan of the Property is condemned by eminent domain proceedings
or by any Froceadmg or purchase In lieu of condemnation, Lender may at its election require that all or any
ortion of tha net Proceeds of the award be applied to the indeedness or the repair or restoration of the
roparty. The nel procoeds of the award shall mean the award alter payment of all reasonable costs,
expenses, and attarnays’ tees incurred by Lender in connection with the condempation.

Proceadinga. ! any proceeding in condemnalion is filed, Grantor shall promptly notity Lender in writing, and
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ctaimamt {including without limitation Granlor), tha Indebtedness shall be considered unpaid for tha purpose ol
enforcement of this Morlgage and this Morlgage shall continue to be effective or shall be reinslated, as the case
may be, notwithslanding any canceliation of this Monigage or of any note or other instrument or agreement
avi encn’nq the indebtednass ‘and the Property will continue to securg the amount repald or recovered to the aame
extent as |f that amount nover had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlament or compromise relating to the Indebtedness or to this Mortgage.

DEFAULY. Each of the following, at the option of Lender, shall constitute ain event of default ("Event of Default”)
under this Mortgage: (a) Grantor commits fraud or makes & matcrial migrepresentation at any time In connection
wilh the credit line account. This can include, for example, a false stalement about Grantor's Income, assets
liabllities, or any other aspects of Grantor's linancial condilion. (b) Grantor does not meet the retg)ayment terms ol
the credit line account. (c} Grantor's action or ingction adversely aflects the collatera! for the credit ling account or
Lender’s rights in the colfateral. This can include, for example, failure to maintain required Iinsurance, waste or
destructive use of the dwalling, fallure to pay taxes, doath ol all persons llable on the account, transier of title or
sale of the dwelling, creatlon of a fien on the dwelling without Lender's permission, foreclosure by the hoider al
ancther lien, or the use of funds or the dwelling for prohibited purposes,

RIGHTS AND ‘RE!MEDIES ON DEFAULT, Upon tha occurrence of any Event of Default and at any time thereafer,
Lender, at its option.may exercise any one or more ol the following rights and remedies, In addition to any other

rights or remedies rovided by law:

Accelerate Inderienness, Lender shall have the right at its option without notice 1o Grantor to declare the
entir? lgc{ebledness unnediately due and payable, including any prepayment penally which Grantor would be
required 1o pay.

UCC Remedies. With respect to all or arp?/ part of the Personal Properly, Lender shall have all the rights and
remedies of a secured party under the Uniform Commaerclal Code.

Callect Rents. Lender shall havy the right, without notice to Grantor, 10 take possession of the Propeny and
collect the Reants, i.ncludmgi araourtc. pasl due and unpaid, and apply the net proceeds, over and above
Lender's costs, against tha Indebtcdness. In furtherance of this rn?ht. Lender may reguire any tenant or other
user of the Property to make payments of rent or use fees directly to Lender, [f the Rents are collected by
Lender, then Granlor irrevoc_abir designates Lender as Grantor's attorney-in-fact 10 endorse instruments
received In payment thereo! in the narie of Grantcr and lo negonate the same and coliect the proceeds.
Payments by tenants or other users 1o Lens=-in response to Lender's demand shall satisfy the obiigations for
which the paymenis are made, whether or not-any proper grounds for the demand existed. Lender may
exarcise its rights under this subparagraph eithr ir. person, by agent, or through a receiver.

Mortgagee In Possession. Lender shall have the right to be placed as mongagee in possession or to have a
recaeiver appointed 10 take possession of all or any prit of the Property, with the power to protact and preserve
the Property, 10 operate the Property preceding loreciasure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost ‘'of te receivership, against the indebtedness. The
mortgagee in possession or receiver may serve withou' bond il permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not-ti¢ apnarent value of the Property exceeds the
In ePledness by a substantial amount. Empioyment by Lender sheil not disqualily a person from serving as a
raceiver.

ij#dg:ial Fr?reclosure. Lender may obtain a judicial decree forecicsizp Grantor's Interest In all or any part of
e Property.

Deficiency Judgment. |f permitted by applicable law, Lender may cbtain a j_udgment for any deficiency
remaining In the Indebtedness due to Lender after application of all amountt veceived from the exerclse of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in.his Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the exten! permitied by applicable taw, Grantor hereby wiaivies any and all right to
have the properly marshalled. In exercising its rights and remedies, Lender shall be yr22 10 sell all or any pan
of the Property t0gether or separalely, In one sale or by separate sales. Lender shall ba-entitled to bid at any
public sale on all or any portien of the Property.

Nolice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Parsonal Property or of the time after which anr private sale or other intended disposition of the Personal
Property is 10 be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Walver; Electlon of Remedies. A waiver by qng party of a breach of a provision of thic Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand sirict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exciude pursuit of any olher
remedy, and an election to make expenditures or take aclion 10 perform an obligation of Grantor under this
Mongage atter failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage. _ ‘

Attorneys’ Fees; Expenscs. If Lender instilutes any suit or action 1o enforce any of the tarms of this

Mongag{e. Lender shall be entitled to recover such sum as the court may adludge reasonable as attorneys’
feas at trial and on any appeal. Whether or not any court action is Involved, all reasonable expenses incurred

by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of Its rights shall became a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repald at the rate provided for in the Credit Agreement. Expenses covered
by this paragraph include, wilhout limitation, however subject ta any limits under appiicable law, Lender's

.
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08-29-1998 MORTGAGE Page 8
{Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOFR. AGREES TO ITS TERMS.

GRANTOR:

S TN e ] p
{ORN J. BARKDSKI
[ ) | | ‘

X .)’.:_;{(/ ;-"" C oy XM‘Z ¢

MARY T. BAIKOSK]

INDIVIDUAL ACKNOWLEDGMENT

W ‘ OPFICIAL SEAL!
STATE OF \“. REET ) Laure A. Brevessieweid
Nutary I'ublic, State of itinols
' ) 88 L ur. Camisalon Explres 020201
‘ t e e ety mu R ea st
COUNTY OF ‘"« ¢ & i B

On this day before me, the undorsigned Natary Public, pursonally appeared JOHN J. BARKOSKI and MARY T.
BARKOSKI, to me known to be the Individuals described in and who executed the Morigage, and acknowledged

that thay signed the Mortgage as their free and wlm iary act and deed, for the uses and purposos therein

mentioned. L .
\ )
iven under m‘{mnd and official seal this _- - \ _daypi W ; \ 19(lj__.
¢ N ‘. W .-
. ( "\ ' A g
By }T\ PR s b ) Residing &t . '\4 \J-u\(m " ,\'\U’\\L ;

) I T . I \( l " a ’1
Notary Public in and for the St\nte of .i.) ( AR, \ ) En
My commission explres H .\@C'g}k}i.j\ 8‘3
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