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ASSIGNMENT OF RENTS AND 1.EASES
38859139

THE FOLLOWING meanings are herehy adopled by the undersigned for the following
capitalized terms for purposes ol this Asgignment:

L ender” shatl mean THE OHIO NATIONAL LIFE INSURANCE
COMPANY,

b. “Lender's Notice Address™ shall mean 1.0, Box 237, Cincinnati,
Ohio_ 45201, Attention: Mongages and Real Estate,

“Loan Amount” shall mean $830,000.00.
“Seate” shall mean the State of Titineis,

“Owner” shall mean Uptown National Bank of Chicago, as Trustee under
Trust Agrcement dated March S, 1992 andd kaown as Trust Number 92-

1fe]

I, BY THIS ASSIGNMENT, the Owner, For safue received, herehy assigns 1o the
Lender all of Owner's right, title, privilegssand inlerest which Owner has ad may have in the Jeases,
operaling  agrecments, management agrecmiis, concession agreements, liceases, and all similar
agreements, now existing or herealier made and affesting the read propeny and the improvements thereon
described in Exhihit A attached hereto and incorporated herein by relerence (colicctively referred (o as
the “Property”), together with all exlensions, renewals, modilications or replacements of suid leases and
agreements, and together with any and ail guarantees of Qb obligations ol the tessees and other obligors
thereunder, whether now existing or hereafter exeeuted, and alleyiensions and renewals of said guarantees.
All said leases and all other said agreements described in this Rarsgraph 1, together with any and all
guarantees, modifications, extensions and renewals thereol are horCinaller collectively and severally
referred to as the “Lease™,

2, OWNER'S PURPOSE in making this assignment is tecnduee the Lender to make
the loan in the Loan Amount to the Owner by relinguishing to Lender its rigat (o-eotlect and enjoy the
reats, royailics, issues, profits, income and other henelits at any e accruing oy vivue of the Lease
(hereinafter called “Rents and Profits™) as additional sceurity for the outstanding indebledpess to Lender
as evidenced by the note in favor of Lender (hervinafier called the “Obligation™) died tnis same date in
the Loan Amount executed by Owner, and as additional seeurity for the Owner's obligatios under the
Mortgage and Sccurity Agreement (referred o as the “Indenture™) execated o further scevre the
Obligation and to furnish security for ithe performance of Owner's obligations contained herein, The
Obligation and other said loan documents and al! ather documents executed in connection with this loan
are referrcg.klo as the “Loan Documents™

3, FHE PARTIES INTEND that this Assignment shall be a present, absolute and
unconditional assignment and shall, immediaiely upon execution, give Leader the right to collect the Rents
and Profits and 1o apply them in payment of the principal and interest and all other sums payable on
Owner’s Obligation, as well as all other sums payable under the Laan Documents.  However, Lender
hereby grants to Qwner a license 10 coltect, subject (o the provisions set forth below and in the Loan
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Documents, the Rems and Profits as they respectively beeome due and 1o enforee the Lease, so long as
there is no default by Qwaer in performance of the terms, covenants or provisians of the Obligation, the
Loan Documents or this Assignment. Nothing comained herein, nor any collection of Rents and Profils
by Lender or by a recciver, shall be construed to make Lender a "morigagee-in-possession” of the Property
so long as Lender has not itself entered into actual possession of the Property.

4. UPON THE OCCURRENCE OF ANY DEFAULT under the terms and conditions
of this Assignment or any of the Loan Documents, this Assiganient shall constilule o direction to and full
authority to any and ail obligors under the Lense and any guarantor of the Lease 1o pay all Rents and
Profits to Lender without proof of the detuult retied upon. Owner hereby irrevocably authorizes any and
all abligors under the Lease and any guarantor (o rely upan and comply with any notice or demand by
Lender for 4 payment to Lender of any Rents and Profits due or (o become due. Any and all obligors
under the Leass and any guargator shail have no right or duly 1o inquire whether a default has actually
occurred and O'wper ghall have no cluim against oy obligor under the Lease or wny gudrantor for any
Rents and Profitsais by such obligor, Lessee or such guaranter o Lender purswant to Lender's demand
or notice,

(WNER WARRANTS:

{(a) (that nerdefaudt exists or will exist on the part of Owner under sy
Lease,

(n) that 1o rend w aiber payment has been or will be collected under
any Lease Jor more than one month in dvaace of the date on which it is due under the
termis of any Lease;

{c) that neither the Lease noiayeinterest therein has been previously
or will be assigned or pledged by Owner,

(d) that no coneession has been or will be granted (o any Lessee in
the form of a waiver, release, reduction, discount or other-alizration of rent or other
payment due or to become due; and

{e) that all unoccupied space, it any, 15 complered @i il respects
except for foor and wall coverings.

All of the foregoing warranties shall be deemed 1o be reaffirmed-on and as of the
time of each Leasc executed by Owner on the Property.

fr. OWNER AGRERS:

(@ i the Lease provides for g security deposit paid by Lessee 1o
Owner, this Assignment iransfurs (o the Teader all of Owner's right, tille and interest in
and 1o the sceurity deposit, provided thar Owaer shall have the right 1o rerain said security
deposit so tong as Owner is nol in defanlt under this Assignment or the Loan Documents;
and provided further that Lender shall have no obigation o any obligor under the Lease
with respect to sueh security deposit unless and umil Lender comes into dctual possession
and control of said deposit,

REX/315480.3
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(b} hefore any Lease is executed on the Property (other than Leases
approved in writing as ol this date) a copy of the sume shatt be submitted (o Lender for
its approval which shall not be unreasonubly withheld.  Owner shall provide exeeuted
originals and/or copies of afl Leases (o Lender upon demand;

)] that the Lease shall remain in (Ul foree and effect despite any
merger of the interest of Qwner and any obligor under the Lease, and Owner shall not
transfer or convey fee (itle 1o the Teased premises to any obligor under the Lease without
the prior writien consent of Lender, and where such consent is given or where under
applicable law the requitement for such consenl is nol enforeeable, Gwrer shall require
the said obligar under the Lease, in writing, o assume and agree 10 pay the Obligation
in aécordance with the terms, covenants and conditions of the Loan Documents; provided,
howevzr, that, in no event shall any such transter or conveyance operate 1o release or
relieve Wvrner of any liabifity to fender uniess Lender specificafly agrees otherwise in

, writing;

. {(x) Owner shall not werminate the Lease or moadity or amend the
Lease or any of ¢homlerms therenl or grant any concessions in connection therewith or
accept u surrender et without the prior writien consent ol Lender, except [or
madifications which do ior affeet the obligations of the 1enants or the landlord under the
Leases.

() Owner shallnat coltect any Rents and Profits more than ane (1)
month in advance of the date on which ther become due vnder the termy of the Lease;

(0 Owner shall not discowar any future accruing Rents and Prafits;

(g) Subjuect to the terms of thedcases, Owner shall nol consent 1o
assignment of the [.ease, or sublelling thereunder witheat the prior written conseat of
Lender,

(h) Owner shall not exeeute any further sssigament of any of the

by operation of law,

() Owner shall ot request, consent (o, agree o, aeisogent i
subardination of the Lease to uny mortgage or other encumbranee, or any alher iezss now
or herealter affecting the Property or any part thereof, or suller ar permit conversion of
any Lease to 4 sublease;

{j) Owner shall Faithfully perform and discharge its obligations under
the Lease, and shafl give prompt written norice (0 Lender of @y natice of Qwner's default
received from any obligor under the Lease or any other person and fumish Leoder with
a complete copy of said notice; Owner shall appear in and detend, at no cost to Lender,
any action or proceeding arising under or i any manner conneeted with the Lease; and
if requested by Lender, Qwner sfildt eaforce the Lease and all remedies available 1o
Owner against any obligor under the Tease in the case of defaubt under the Tease by any
Obligor under the Lease;
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(K) Owner shall give Lender wrilien notice inunediately upon eniering
into any lease or other agreement respecting any part of the Property, and shall promptly
provide to Lender a true and correct copy of the exceuted lease or other agreement; cach
such lease or agreement shall be deemed included in this Assignment automatically as
though originally listed herein, and the term “Lease™ as used herein shall include such
lease or agreement;

)] The Property shall al all times be managed by Owner (so long as
no delault exists under uny of the Loan Documents) or Owner shall at all limes contract
to manage the Property through a quatified manager, and Owner shall obiain the Leader’s
prior written consent to and approval of the said management contract and manager belore
execuiion of and employing the same, respectively. The said management contract and
all of the management, leasing, or other fees under such management contract shall be

e

subordinaie to the lien of the Loan Documents;

fm)  Owner shall deliver o Lender, promptly upon request, but no
morc often than eace in any Calendar year, a duly executed estappel certificiate from any
obligor under the-T.case as required by Eender, attesting tha the Tease is in full force and
effect with no defaulte thereunder on the part of any party, that no reatal has been paid
more than one month in advases, and that said obligor under the Lease claims no delense
or offsct apainst the full anc timely performance ol its obligations under the Lease; and

{n) Nothing Lercis shall be constriued to impose any liability or
obligation on Lender under or with respectta the Lease; Owner shall indemnify and hold
Lender harmless fram and against any and all Labilities, losses and damages which Lender
may incur under the Lease or by reason of this Assignment, and Owaner shall inmmediately
upon demand reimburse Lender for the amount thereof” together with all costs and
expenses and attorneys’ fees incurred by Lender; #0000 the Toregoing sums shall bear
interest until paid at the rate set Tonh in tie Obligatien; and any Rents and Prolits
collected by Lender may be upplicd by Lender in i1s discrerion in satisfaction of any such
liability, loss, damage, claim, demand, ¢osis, expense or fees,

7. OWNER HEREBY GRANTS TO LENDER THE 1L OWING RIGHTS:

{0 Lender shall be deemed o be the ereditor of any edligor under
the Lease in respect of any assignments for the benefit of creditors and any hanleupiey,
arrangemenl, reorganization, insolvency, dissalution, receivership or other dentarrelie!
proceedings affecting such obligor (withoul obligation on the part of Lender, howeter, to
file timely cluims in such proceedings or oltherwise pursue creditor’s rights therein);

{h) Lender shall have the right to assign Owner’s right, title and
interest in the Lease (o any subsequent tolder of the Indenture or any participating inleres!
therein or to any person acquiring e o all or any part of the Property through
foreclosure or otherwise, and any subsequent assignee shall have all the rights and powers
herein provided to Lender;

{©) Lender shall have the right (but not the obligation), upon any
[zilure of Owner to pertform any of its agreements hereunder, 1o take any action as F.ender

4
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may deem necessary or appropriate (o profect its security, including but not limited (o
appearing in any action or proceeding and performing any obligations of the Tessor under
R any Lease, and Owner agrees to pay, on demand, all costs and expenses (including
without limitation Lender's attorneys’ [ees) incurred by Lender in connection therewith,
logether with inlerest thereon at the Alter-Maturily Rate set forth in the Obligation;

x () Upon defanlt by Owner under any Lease, the Lender shall have
' the right, but not the obligation, (o cure the same, upon failure of Owner 1o cure, and
Lender shall have the right 1o add all costs necessary 1o cure such defaulis, including

Lender's attorney's fees, 1o the Obligation; and

{¢) Upon any default by Owner under this Assignment or under the
Loan Lacuments and without notice 1o or consent of Owner, Lender shall have the
following riahits (mone of which shall be construed 1o be obligations of the Tender):

(i) Lender shatl have the right under this Assignment
J0 use and possess, without rental or charge, all personal propenty of the
Owner located-an the Propenty and used in the operation or occupancy
thereol. Lendershat! have the right to apply any ol the Rents and Prolils
o pay installments/due for personal property rented or purchised on
credit, insurance prewivans on personal property, or other charges relating
to personal property on e aoperty, However, this Assigament shall not
make Leuder responsible (Geihe contred, care, management af repair of
the Property or any personal propsiyor for the earrying out ol any of the
terms or provisions of the Leise:

(it) Lender shall ave thg right to apply (he Rents and
Profils and any sums recovered by Leadér hereunder o Dwner's
outstanding indebtedness to Lender seeured helepy or by any of the Loin
Documents, as well as to the charges for taxes, insirance, improvements,

4

maintenance and other items relating 1o the pperation e the Property;

(i) Lender shall have the right o take pssession of
the Property, manage and operate the Property and Owner's_business
thereon, and to take possession ol and use all books of account and
financial records of Owner and 1S property managers or represenianives
refaling 1o the Propeny;

. (v} Laender shall have (he right 1o execute new Leases
of any part of the Property, including Leases that extend beyond the term
of the Indenture;

(v) Lender shall have the right o cancel or alier any
existing Lease subject Lo the terms of the Leases and any enforeement
thercoft and

(vi) Lender shall have the authority, as Owner's
antorney-in-fact, such guthority being coupled with an interest and being

ARK/ 3168808
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irrevocable, 1o sign the name of Owner and 1o bind Owner on all papers
and documents rekating o the operation, feasing and maintenance of the
Praparty.

All of the foregoing rights and remedies of Lender are cumulative and not in licu of, bul
are in addition to, any rights or remedies which Lender shall have under the Note, the Indenture and any
other Loan Document, or at law or in cquity or by statute, which said rights and remedies may be
exercised by Lender cither prior to, simultancously with, or subsequent to, any aetion taken hereunder.
The rights and remedies of Lender may be exercised from time Lo time and as often as such excreise is
deemed expedient, and the failurg of Lender o avail itsell of any of the terms, pravisions and conditions
of this Assignment for any period of time, at any time or times, shalk not be consirued or deemed (o be
a waiver £ any rights under the terms hereol.

b This Assignment is intengded to be supplementary to and not in substitution for
or in derogationalany assignment of renls contained in the Loan Documents, Failure of the Lender 1o
avail itself of any termiz covenants wad conditions of this Assignment for any period of time or for any
reason shall not_constilute « waiver thereol.

9. Notwithatzading any future modification of the terms of the Loan Documents, (his
Assignment and (he rights and benelis hereby assigned and granted shali continue in favor of Lender in
accordance with the terms of this Assigmnent,

10. This Assignment sivgl” be binding upon and inure (o the beneftt of the respeetive
heirs, tegal representatives, successors and assigns o the parties hereto (including withoul limitation, in
the case of Lender, uny third partics now or hereaiter acquiring any interest in the Obligation or any part
thercof, whether by virtue of assignment, participation sr otherwise).  The words “Cwner”, “Lender”,
“obligor under the Lease”, and “guarantor”, wherever usad nerein, shall include the persons and entities
named herein or in the Lease or any guuranty and designeiesd as such and their respective heirs, kegal
representatives, successors and assizns, provided that any aetan taken by the named Lender or any
successor designated as such by an instrument recorded in the appropriate office of the county in which
the Property is located reltrring to 1his Assignment shall be sufficient ior 24 purposes notwithstanding that
Lender may have theretofore assigned or purticipaied any interest in thebitaation o o tird party. All
words and phrases shall be taken to incluce the singular or plural number, qrd-the masculine, feminine,
or newter gender, as may it the case.

H. Any change, amendment, medilication, abridgement, cunceilation, or diseharge
of this Assignment or any term or provision hereof shall be invalid without the writlen cosseat of Lender.

12, Upon payment to Lender of the full amount ol all indebiedness and chiigations
secured hereby and by the Loan Documents, as evidenced by a recorded satisfaction or release of the
Indenture, note and guarantees, this Assignment shatl be void wnd of o further eflfect.

13 All notices eiven hereunder shall be given in the nnner sef forth in the Indenture.
14. I amy provision heseof is determined 1o be illegal or unenforeeable for any reason,

the remaining provisions hereof shall not he affected thereby.

)
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fud 15. This Assignmuent shal) be governed by and construed in accordance with the laws
of the State.

io. This Assignment shall erminate upon the issuance of g satisfaction of the
Indenture by Leader.
L 17, RECOGNIZING THAT ANY DISPUTE ARISING HEREUNDER WILL BE

COMMERCIAL IN NATURE AND COMPLEX, AND IN ORDER TO MINIMIZE THE COSTS
INVOLVYED IN THE DISPUTE RESOLUTION PROCESS, THE UNDERSIGNED HEREBY WAIVES

THE RIGHT TO A TRIAL BY JURY.

(8. The obligations of the undersigned hereunder are and shadl ar all times be joint
and scveral,

19. Trustee Exculpaion. This Instrument is exeeuted by Uptown National Bank of
Chwago as Trustee undzr Trust Agreement dated March 5, 1992 and known as Trust Number 92-101 in
the excreise of the power gad-authority eonfurred upon and vested in it as such Trustee,  All the terms,
provisions, stipulations, covepants and conditions to be performed by Uptown National Bank are
undertaken by it solely as Trusteeas aforesaid, and ol individually, and all statements herein made are
made on information and beliel and/are o be construed accordingly, und no personal lability shall be
asserted or be enforceable againsi Upioavin National Bank by reason of any of the terms, provisions,
stipulations, covenants and/or statements contaized in this Instrument,

IN WITNESS WHEREOE, this ieatriment has been exeeuted by the undersigned under

seal on this day ol Seprember, 1998,

“HORROWER:™

UPTOWN NATIONAL BANK QF CHICAGO, as
Trustee under Trvst Agreement dated March 5,
1992 and keows a8 Trust Number 92-10]

ATTEST:

Its TRS o/Je;cM\ NS iesip -‘an N L_i_ P \do"\jv

s

e

I
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i STATE OF ILLINOIS )
. } 9q\:13 |
COUNTY OF (250 t ) 9885
, L ;I\.‘;QUM’L (040 .t Nutary Public in and for the said County, in the
‘ State aforesaid, DO HEREBY CERTIFY thal _Carter Hubta  .9$_8r. Vice President and
' Steven Dlson . U8 Seeretary of Uptown National Bank of Chicago,

a national banking association, as Trustee under Trust agreement dated March 5, 1992 and known as Trust
No. 92-101, who are personally known 1o me to be the sume persons whose naines are subscribed 1o the
forcpoing instrument assuch _Sr. vice President and Secretary of suid Bank,
respectively| appeared before me this day in person and acknowledged that they signed and delivered the
said instrumen{ us their owa free and voluntary aet and as the free and volustary act of suid Bank for the
uscs and purpoles/herein set forth; and said Secretary did then und there acknowledge
thas he, as custodiannf the corporate seal of said Bank did atfix the corporate seal of said Bank to said
instrument as his own-fiee.and voluntary act and as the free and voluntary act ol said Bank, for the uscs
and purposes therein set forh

.
GIVEN under my hand-ana notarial seal this _!“ day ol September, 1998,

T T = st el P el M"‘T

NOFFICIAL SEALY : T
DAWN BOYCE ) r])@guf\(\ ’Qj Lyl
N

Notary Public, State cf lllinais ) NIRRT
{ My Commission Expires 1-22-2001 | Natary Public

——— e M A S b e

AKK/ 116880, h
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EXHIBIT "a”

LEGAL DESCRIPTION: 9BR5I9NN9

PARCEL I:

LOT 2 IN DE YOUNG'S SUBDIVISION, BEING A SUBDIVISION OF PART OF THE
NORTH 1/2 CP THE NORTE 1/2 OF THE NORTEWEST 1/4 OF SECTION 22,
TOWNSEIP 36 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THBE PLAT THEREOF RECORDED FEBRUARY 08, 1857 AS DOCUMENT
16821944, IN COOK COUNTY, ILLINOIS, ALSO (EXCEPTING THEREFROM TEE ERST
6 FEET OF LOT 2 AS CONDEMNED IN CASE NUMBER 82L12148);

PARCEL Z:

THE BAST i/2 GF TEE RERETOFORE VACATED 16 FOOT FUBLIC ALLEY LYING WEST
OF ANDL ADJOINING AFORESAID LOT 2 IN THE DE YOUNG'S SUBRDIVISICH, IN
COOK COUNTY, ILLLUOIS. ‘

PARCEL 3:

LOT 1 AND LOT 7 IN DE YOUNG'S SUBDIVISION, BRING A SUBRDIVISION OF PART
OF TEE NORTH 1/2 OF THE NORTH 1/2 OF TH: NORTIWEST 1/4 OF SECTION 22,
TOWNSHIP 35 NORTHE, RANGE 4. EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TC THE PLAT THEREGF RICORDED FEERUARY 08, 1957 AS DOCUMENT
16821%44 (EXCEPTING FROM SATIL ST 1 THAT PART THEREOP DESCRIBED AS:
BIECINNING AT THE NORTHEAST CORWNEP OF SAID LOT 1, TEENCE WEST ALONG THE
NORTH LINE OF SAID LOT I A DISTAICE QF 13 TEZT TC A POINT; THENCS
SOUTHEASTERLY ALONG A STRAIGHT LINT, 70 A POINT OF INTERSECTION WITH A
LINE LYING § FEET WEST OF AND PARALLEL WITH THE RAST LINE OF SAID LOT
1, SAID POINT LYING 18 FEIT SOUTE QF 57i) MORTEEAST CCRNER OF LOT 1
{AS MEASURED ALONG SAID EAST LINE OF LOY 1) ; TEENCE SOUTH ALONG SAID
PARALLEL LINE A DISTANCE OF 146.15 FEET '"0»-a PQINT OF INTERSECTION
WITH THE SOUTE LINE OF SAZD LOT 1; THENCE ZAST ALONG SAID SOUTH LINE A
DISTANCE CF 6 FEET TO THS SOUTHRBAST CORNER QX SALD LOT 1; TEENCE NORTH
ALONG SAID EAST LINE OF LOT 1 A DISTANCE OF 16+415 TEET TO THE POINT
CF BEGINNING IN COCK COUNTY, ILLINDIS;

TARCEL 4.

THE 3AST 1/2 QF TEE RERETQFCRE VACATED 16 POCT PUBLIC ALLE! LYING W3ST
OF AND ADJOINING AFORESAID LOT 1 AND TOGETEER WITH THAT TA2I OF THE
WEST 1/2 OF TEE ZERETOFCORE VACATED 16 FOOT PUBLIC ALLEY LIIWC EAST OF
AND ADJOINING AFORESAID LOT 7 IN DE YOUNG'S SUBDIVISION, -N COOLXK
COUNTY, ILLINOQIS.

Property Address: Park Plaza
16244 South Park Avenue, South Holland, Illinois

PIN: 29-22-106-011 and 29-22-106-012







