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MORTGAGE
THIS MORTGAGE ("Cacurily Instrumant”} 18 given on Sepiember 17th, 1996
The montgagor is JAMES FI 2 AAURICE AND DiXIE DEASE N/K/A DIXIE FITZMAURICE, HIS WIFE, AS

JQINT TENANTY i {("Borrower"}. This Security Instrument is given 10
HARRIS TRUST AND SAVINGS BANC . , which is organized
and axisting undar the laws ol THg STATE OF ILLINOIS , and whose address s
111 W, MONROE STREET CHICAGE, ILLIIOIS 80890 ("Lendar").
Borrower owes Landear the principal sum of One Hundred Fifty One Thousand and 001100

Ballars (U.S. $ _ 181,000.00 _..~This deb! is evidenced by Borrower's note daled tha same dale as
this Security nstrument {"Note"), which provices for manthiy payments, with the full debt, it not paid earller, due
and payable on October 1at, 2018 . This Securily instrument secures to Lender: (a) the

repaymant o! the debt avidenced by the Note, wilivlnierast, and all renawals, exiensions and modifications of the
Note. (b) the payment ol all other sums, with interesi, zdvanced under paragraph 7 to protect the securily ot thig
Security Instrument; and (¢} the performance o! Boricwer's covanants and agreements under this Sacurity
Instrument and the Note. For this purpose, Borrower doas e eby morgage, grant and convey to Lender the fol-
lowing dascribed propesty located in COOK . County, (llinols:

LOT 3 iIN BLOCK 1IN TALCOTT TERRACE, BEING A STOAY BRICK OF LOT 3 i 2IYiSION OF
42 ACRES OF LAND, THE WEST LINE DRAWN PARALLEL WITH THE EAST LINE THLFPEOF, AND
BEING ALL OF LOT 1 IN ASSESSOR'S OIVISION OF THE NORTHWEST 1/4 OF SECTIO!N 28ND
THE EAST PART OF LOT 1 IN ASSESSOR'S DIVISION OF THE NORTHWEST 114 OF SELTICN 2,
ALL IN TOWNSHIP 40 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, (N
COOK CQUNTY, ILLINOIS,

P.L.N. #12-02-210-007-0000

which has the address of 303 WEST TALCOTT PARK RIDGE o T P
Nl
fllinois egoes- _ ("PFODBHY Address'); V 2
& Covel Initials
ILLINOIS - Sin gle Family - Fannie Mae/ Freddie Mac UNIFORM INSTRUMENT _ Form 3 /
GFS Fgrm 3014 (8J16) e {pagse 1 pages}
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TOGETHER WITH alil the improvements now or hareafier erscted on the property, and all easemems
appurienances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
tovered by this Security Instrument. All of the foregaing is referred to In this Security thstrument as the "Propeny".

BORROWER COVENANTS that Borrower I8 lawfully selsed of the astale hareby conveyed and has the right
to morigage, grant and convey the Property and that the Propenty is unencumberad, excepl for encumbrances of
record. Borrower warrants and will defend generally the title 1o the Proparty against all claims and demands, sub-
ject 1o any ancumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants
with limifed variations by jurisdiction to constiiute a uniform security insirument covaring raal property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as lollows;

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shali promptly pay
when dua the principat of and Interest on the debt evidenced by the Note and any prepayment and late charges
due under the Note.

2. Funds ‘or Taxes and Insurance. Subject to applicable law or {0 a written walver by Lender, Borrower
sha!l pay to Landur on the day monthly payments are due under the Note, until the Note is paid in full, a sum
("Funds") lor: (a} yeziiv laxes and assassments which may attain priority aver this Security Instrument as a fisn on
the Property; (b) yeai» icasehold payments or ground rants on the Property, # any; (c) yearly hazard or propenty
insurance premiums; (U} ;adrly flood insurance premiums, if any; (e} yearty mortgage insurance premiume, i any;
and (f) any sums payabie v brrower to Lender, In accordance with the provigions of paragraph 8, in fisu of the
payment of morgage insurar.ce pramiums. These items are calleg "Escrow ltems.” Lender may, at any tims, col-
lect and hold Fuivds In an amount 2t to exceed the maximum amount a lender for a federally related martgage
loan may require for Borrower's esurow account under the federal Real Estate Settlement Procedures Act of 1974
a8 amended from time to time, 12 U.S.C. -Sestion 2601 et seq, ("RESPA"), unigss another law that applies to the
Funds sets a lesser amount. If o, Lender mav, at any time, coltect and hoid Funds in an amount not to exceed the
lesser amount. Lender may agtimate the areunt of Funds due on the basis of current data and reasonable es-
timates of expendituras of fulure Escrow ltams cr sthierwise in accordance with appiicable law.

The Funds shall be heid In an institution whot.e denosits are insured Dy a federal agency, instrumentality, or
entily (Including Lender, tf Lender is such an institution; or in any Federal Home Loan Bank. Lender shall apply the
Funds to pay the Escrow liems. Lender may not charge gcrrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Iteme, uriless Lender pays Borrower imerest on the Funds
and applicable law permits Lender to make such a charge. Howe: er, Lender may require Borrower to pay a one-
time charpe for an Independent real estata tax reporting service u4ed hy Lender In connection witts this foan, un-
leas applicable law provides otherwise. Unless an agreernent is iiade 2 applicable law requires interest to be
paid, Lender shall not be required to pay Borrower any interest or earnings o the Funds. Barrower and Lender
may agrea in wriling, however, that interest shall be pald on the Funds. Le.er shall give to Borrower, without
charge, an annual accounting of the Funds, showing credits and deblits to tha "ur.ds and the purpose for which
each debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this
Security Instrument,

It the Funds heid by Lender exceed the amounis permitted to be heid by appllcagle iaw, Lender shall ac-
count to Borrower for the excess Funds in accordance with the requirements of applicabiz-ig:«. . If the amount of
the Funds held by Lender at any tima is not sufficient to pay the Escrow items when due, Leacar may so notHy
Borrower in writing, and, in such case Borrower shall pay to Lender the amount necessary fo make up the
deficiency. Borrower shall make up the dsficiency in no mare than twelve monthly payments, al Lender's soie
discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender. i, under paragraph 21, Lender shall acquire or sell the Property, Lender,
prior {0 the acquisition or eale of the Property, shall apply any Funds held by Lender at the time of acquisition or
sale as a credit against the sums secured by this Security Instrument.

3. Application of Payments. Unlass applicable law provides otherwise, all payments recelved by Lender
under paragraphs 1 and 2 shall be appiied: first, to any prepayment charges due under the Note; second, to
amounts payable under paragraph 2; third, to interest due; fourth, to principal due; and last, to any late charges
due under the Note.

4. Charges; Liens. Borrower shall pay all laxes, assessments, charges, fines and impositions at-
tributable to the Property which may attain priority over this Security instrument, and leasehold payments or

g fdhy. Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in
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thal manner, Borrower shall pay them on time diraclly lo the person owad payment. Borrower shall promptly fur-
nish to Lender all notices of amounts to be paid under this paragraph. It Borrower makes these paymenis directly,
Borrower shall promplly turnish to Lender receipts evidencing the payments.

Borrower shall promplly discharge any lisn which has priority over this Securily Instrument unless
Borrower: (@) agrees In wriling to the payment of the obligation secured by the lien in a manner acceptable to
Lender; (b) contests in good laith the lien by, or defends against enforcement of the llen in, legal proceedings
which in the Landor's opinion oparate to prevent the anforcement of the lian; or (¢) secures from the helder o! the
lien an agraement satislactory 1o Lender subordinating the lien to this Security Instrument. It Lendor determines
thal any part of the Property Is subject tc a lion which may attain priority over this Securlty Instrument, Lender may
give Borrower a notice idantitying the llen. Borrower shall satisly the lien or take one or more of the actions set
forth above within 1§ days of the giving of notice.

&, Hazard or Property Insurance. Borrower shall keep the improvements now axisling or hereafter
arected on the Properly insured against loss by fire, hazards included within tha term “"extended coverage” and any
other hazards, including floads or flooding, lor which Lender requires Insurance. This insurance shall be main-
tained In the emounts and lor the periods that Lender requires. The Insurance carrler providing the insurance shail
be chosen % Eorrower subject to Lender's approval which shall nol be unreasonably withheld. if Borrower {ails fo
maintain coverzga described above, Lender may, at Lender's option, obtain coverage lo protect Lender's righte in
the Properly In ccardance with paragraph 7.

Al insurancs policies and renewals shall be acceptable to Lender and shall include a standard morigage
clause. Lender shall iave the right to hold the policles and renewals. It Lender requires, Borrower shall promptly
give lo Lender all receipis ¢ pald premiums and renewal notices. In the event of loss, Borrower shail give prompt
notice to the Insurance carriar-and Lender. Lender may make prool of loss if not made promptly by Borrowar.

Uniless Lender and Borrovar otherwise agree in writing, insurance proceeds shall be applied lo restoration or
repair of the Properly damaged, i \he restaration or repar Is econoniically feasible and l.ender's securlly s nol
lessened. Il the resloration or repalr.is not economically feasible or Lender's security would be lesgenead, the in-
surance proceeds shall be applied tc the sums secured by this Securlly Instrument, whether or not then due, with
any excess paid to Borrower. | Borrowur zpbandons the Property, or does not answer within 30 days a notice from
Lender that the Insurance carrier has ofle’er 15 settle a claim, then Lender may collect the insurance proceeds.
Lender may use the proceeds Lo repair or resicre the Property or to pay sums secured by this Security Instrument,
whether or not than due. The 30-day parlod wilt birgin when the notice is given.

Unless Lander and Borrowar otherwise agrec-ip-writing, any application of proceeds 10 principal shall not ex-
tend or postpona the due date of the monthly payments roferred to in paragraphs 1 and 2 or changa the amount ol
the payments. I under paragraph 21 the Propery i ac3uired by Lender, Borrower's right to any insurarice
policies and proceeds rasulting from damage to the Property pior to the acquisition ghall pass lo Lender o the ex-
tenl of the sums secured by this Security (nstrument Immediale’y 2rior to (he acquisition.

8. Occupancy, Presorvation, Malntenance ana Protsutlon of the Property; Borrower's Loan
Appiication; Leaseholds, Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within sixty days after the execution of this Security Insi~anent and shall conlinue to occupy the
Property as Borrower's principal residence for at least one year alter thy raie of occupancy, unless Lender other-
wise agrees In writing, which consent shall nol be unreasonably withhela, or unlass exienuating circumstances
exist which are beyond Borrower's contral. Borrower shall not deslroy, dampg 9 or impair the Property, aliow the
Property to detariarate. or commit wasle on the Property. Borrower shall be in dziault it any loteiture action or
proceeding, whether civil or criminal, is begun that in Lender's good faith judgment could result In forteiture of the
Property ot otharwise materfally impair the lien created Dy this Securily Instrument or Lander's securily Inlerest.
Borrower may cure such a default and reinstals, as provided in paragraph 18, by causing ' action or proceeding
to be dismissed with a ruling thal, in Lender's good (aith determination, precludes torteliure u! the Borrower's in-
terasl in the Property or other matarial impairment of the fien crealed by this Securily Inztrumert or Lender's
security interest. Borrower shall aiso be in default it Borrower, during the loan application process, gave materially
lalse or inaccurate information or statements to Lender (or falled to provide Lender with any material information)
in connection with the loan evidenced by the Note, including. bul noi fimited to, representations cancarning
Borrower's occupancy of the Proporty as a principal residence. It this Securlly Instrument s on a leasehold,
Borrower shall comply with all the provisions of the lease. |1 Botrower acquires fee litlo 1o the Property, the
lsasehold and the ee title shali not merge unless Lender agrees to the merger in wriling.

7. Protection of Lender's Rights in the Property. I Borrower lalls to perorm the covenants and
agreemenis conjained in this Securily Instrument, or thery {s a legal proceading that may significantly attect
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If \here is a change of the Loan Servicer, Borrower witl be given written notice of the change in accordance with

paragraph 14 abova and applicable law. The notice will state the name and address of the new Loan Servicer and
the address 1o which payments should be made. The notice wil also contain any other informalion required by
applicable law.

20, Hazardous Substances.  Borrower shall not cause or permit the presence, use, disposal, storage,
or release of any Hazardous Substances on or in the Property. Borrower shall not do, nor aliow anyone else to do,
anything aflecting the Property that is in violation of any Environmental Law. The preceding two sentences shall
not apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances that are

generally recognized to be appropriate to normai residential uses and to maintenance of the Property.
Borrower.chall promptly give Lender written notice of any investigation, claim, demand, lawsult or other ac-

tion by any guvurnmenial or regulatory agency of private party involving the Propsrty and any Hazardous
Substance or Envirenmantal Law of which Borrower has actual knowledge. i Borrower leamns, or is notified by any
governmential or reqr.gtory authority, that any removal or other remediation of any Hazardous Substance afiecting
the Property is neccseurv, Borrower shall promptly take all necessary remedial actions in accordance with
Environmentai Law.

As used in this paragrari: 20, "Hazardous Substances” are those substances defined as toxic or hazardous
substances by Environmental .av and the following substances: gasoiine, kerosene, other flammabie or toxic
petroleum products, toxic pesticiros and herbicides, volatile solvents, materials containing asbestos or formal-
dehyde and radioactive materlals. ~s used in this paragraph 20, "Environmental Law" means federal laws and laws
of the jurisdiction where the Property (8 IrGatnd that relate to healih, safety or environmental protection.

NON-UNIFORM COVENANTS, Borrawer and Lender further covenant and agrea as tollows:

21. Acceleration; Remedies. Len-s- shall give notice to Borrowsr prior to acceleration follow~
Ing Borrower's breach of any covenant o s raoment in this Security Instrument (but not pror to ac~
celeration under paragraph 17 uniess applicatiie iaw provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the dafeu't; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the deicu’i must be cured; and (d) that fallure io cure the
default on or befors the date specified In the notice ey resuft In acceleration of the sums secured by
this Security Instrument, foreciosure by judicial proceedin; snd sale of the Property, The notice shall
further inform Borrower of the right 1o reinstate after sircleration and the right to assert In the
foreclosure proceeding the non-existencs of a defauft or any ~ther defense of Borrower to accelera-
tion and foreciosure. If the default la not cured on or before the £ specified In the notice, Lender at
its option may require immediate psyment In full of all sums xecv:ed by this Security instrument
without further demand and may foreclose this Security Instrumeid o judicial proceeding. Lender
shail be entitied to collect all sxpenses incurred in pursuing the remed'sx provided In this parsgraph
21, Including, but not limited to, reasonable attorneys' fees and costs of tii evidence.

22. Release. Upon payment of all sums secured by this Security Ingtrumen?, Lender shall release this
Security Instrument without charge to Borrower. Borrower shall pay any recordation Coste.

23. Walver of Homestead. Borrower waives all right ol homestead exemption i1 tha Property.

24, Riders o this Security Instrument.  If one or more riders are executed by Burower and recor-
ded together with this Security Instrument, the covenants and agreements of each such rider shd' ;e incomporated
info and shall amend and supplement the covenants and agreements of this Securlty Instrumeni-a< il the rider(s)
waere a part of this Security Instrumant. [Check applicable boxies)]

[:] Adjustable Rate Rider D Condominium Rider D 1-4 Family Rider

[:] Graduated Payment Rider [ Planned Unit Development Rider D Biweekly Payment Rider
("] Bakoon Rider [ Rate Improvement Rider (] second Home Rider

[ Other(s) [specify)

BY SIGNING BELOW, Borrower accepts and agrees lo the terms and covena
Instrument and in any rider{s) executed by Borrower and recorded wj .

Wiinesses:
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g contained In this Securily

(Seal)
-Borrower

—— (Seal)
HDIXIE FITZMAURICE - 4 -Borrower
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thal manner, Borrower shall pay tham on time direclly 1o the person owed payment. Borrower shail promptly fur-
nish 1o Lender all notices of amounts 10 be paid under this paragraph. If Borrower makes these payments directly,
Borrowsr shall promptly furnish 1o Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priarily over 1his Security instrument unless
Borrower: (a) agrees in writing to the payment ot the obligation secured by the lien in a manner acceptable to
Lender; {b) contests in good faith the fien by, or defends against enforcement of the lien in, legai proceedings
which in the Lender's opinion operate to prevent the entorcement of the lien; or {c) secures from the holder of the
lien an agreament satislactory to Lender subordinating the lien to this Securlty Instrument. [f Lender delermines
that any part of the Property is subject to a lien which may attain priority over this Securily Instrument, Lender may
give Borrower a notice Identitying the lien. Borrower shali salisfy the lien or take one or mora of the aclions sel
forth above within 10 days of the giving of notice.

5, Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereatter
grected on the Property Insured against loss by fire, hazards included within the term “extended coverage" and any
other hazards including floods or fiooding, for which Lender requires insurance. This insurance shail be main-
tained In the'anigunts and for the perlods that Lender raquires. The insurance carrler providing the insurance shall
be chosen by Borruwer subject o Lendar's approval which shall not be unreasonably withhekd. If Borrower fails to
maintain goverage zseribed above, Lender may, at Lander's option, obtain covarage to prolect Lender's rights in
the Properly in accordgiic2 with paragraph 7.

All insurance policics and renewals shall be acceptable to Lander and shall include a standard morigage
clause. Lender shall have ihe right to hold the policies and renewals. It Lender requires, Borrower shall promptly
give 1o Lender all receipts of paic-premiums and renewal notices. In the event of loss, Borrower shail give prompt
notice lo the Insurance carrier andznder. Lender may make proo! of 10ss it not made promplly by Barrower.

Unless Lender and Borrower othurwise agree in writing, insurance preceads shall be applied lo restoration or
repair of the Property damaged, Il the-restaration or repair is economically feasible and Lender's security is not
lessened. If the restoration or repair is not-esonomically feasible or Lender's security would be lessened, the in-
surance proceeds shall be applied 1o the sums secured by this Security Instrument, whather or not then due, with
any excess paid lo Borrower. Il Barrower abandons the Property, or does nol answer within 30 days a notice from
Lender that the insurance carriar has offared to suttle a claim, then Lender may collect the insurance proceeds.
Lender may use the proceeds o repair or resiore tha Fronerty or to pay sums secured by this Security Insirument,
whether or riot then due. Tha 30-day period will begin whanhe notice Is given.

Unless Lender and Borrower otherwise agrae in writing, 4ry application of proceeds to principal shall not ex-
tend or postpone the due date of the monthly payments referred 'a In paragraphs 1 and 2 or change the amount ot
Ihe paymenls. I under paragraph 21 the Properly is acquired by-Lender, Borrower's right to any Insurance
policies and proceeds rasulling from damage to the Property prior o the Acquisition shall pass to Lender 10 the ex-
1ent of the sums secured by this Security instrumant immediately prior to49» acquisition.

8. Occupancy, Preservation, Maintenance and Protection or ine Property; Borrower's Loan
Application; Leaseholds. Borrower shall occupy, establish, and use in2 Froperty as Borrower's principal
residence within sixty days after the execution ol this Security Instrument &nd shall continue to occupy the
Properly as Borrower's principal residence for at least one year after the date ot occupency, unless Lender other-
wise agrees In writing, which consent shall not be unreasonably withheld, or unless-9vianualing circumstances
axist which are beyond Borrowsr's control. Borrower shall not deslroy, damage or impcir tae Property, allow the
Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfelture action or
procesding, whether civil or criminal, is begun that In Lender's good taith jJudgment could resu! in fortaiture of the
Property or otherwise materially impair the lien created by this Security instrument or Lender's securily inleres!.
Borrower may cure such a default and roinstate, ay provided in paragraph 18, by causing the action or preceeding
to be dismissed with a ruling thal, in Lender's good faith determination, preciudes forfellure of the Borrower's In-
terest in the Property or other material impalrment of the llen created by this Securily Instrument or Lender's
security interest. Borrower shall alsc be in default if Borrower, during tha loan application process, gave materiaily
false or Inaccurate infarmation or slatements to Lendar (or tailed to provide Lander wilh any malerial information)
in gonnectian with the loan avidenced by the Note, including, but not limiled 1o, representations concerning
Borrowar's occupancy of the Property as a principal residence. If this Security Instrument is on a leasshold,
Borrower shall comply with all the provisions of the lsase. Il Borrowar acquires fee title to the Property, the
leasehald and the lee titla shall not merge unless Lander agrees to the mergar in writing.

7. Protection of Lender's Rights in the Property. It Borrower fails to perlorm the covenanis and
agreamenig contained inthis Security Instrument, or there is a legal proceeding that may signiticantly affect
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Lender's rights In the Properly (such as a proceeding in bankruptcy, probete, for condemnation or forfefture or to
anforce laws or requlations), then Lender may do and pay for whatever is necessary to protect the value of the
Property and Lender's rights in the Property. Lender's aclions may Include paying any sums secured by a lien
which has priority over this Security Instrument, appearing in court, paying reasonable attorneys’ fees and entering
on the Property 1o make repairs, Although Lender may take action under this paragraph 7, Lender does not have
to do so.

Any amounts disbursed by Lender under this paragraph 7 shall becorme additional debt of Borrower secured
by this A Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall
bear interast from the date of disbursemant at the Note rate and shall be payable, with intarest, upon notice from
Lender to Borrower requesting payment.

8. Mortgage Insurance.  If Lendar required morigage insurance as a condition of making the loan
secured by this Security Instrument, Barrower shall pay the premiums required to mainitain the morngage insurance
in effect. i, for any reason, the mortgage insurance coverage required by Lender lapses or ceases to be in effect,
Borrower sha! pay the premiums required to obtain coverage substantially equivaient to the morigage insurance
praviously in eftect, &t a cost substantially equivalent to the cost to Borrower of the morigage insurance previously
In effect, from an ritenate mortgage insurer approved by Lender. If substantially equivalent morigage insurance is
not avallable, Borrov er shall pay to Lender each month a sum equal fo one-tweifth of the yearly mortgage in-
surance premium being peld by Borrower when the Insurance coverage lapsed or ceased to be in effect. Lender
will accept, use and retain ‘ng+3 payments as a loss reserve in lieu of mortgage insurance. Loss reserve payments
may no longer be required, a' t=e option of Lender, i mortgage insurance coverage (in the amount and for the
period that Lender requires) provirad by an Insurer approved by Lender again becomes available and is obtained.
Borrower shall pay the premiums renuired to maintain mortgage insurance In effect, or to provide a loss reserve,
uniil the requirement for mortgage Insurance ends in accordance with any writlen agreement between Borrower
and Lender or applicable law.

9. Inspection. Lender or its agem iy, make reasonable entries upon and inspections ot the Property.
Lender shall give Borrower notice at the time-ut'or prior to an inspection specifying reasonable cause for the
ingpection.

10. Condemnation. The proceeds of any eward or claim for damages, direct or consequential, in con-
neclion with any condemnation or other taking of a‘y part of the Property, or for conveyance In lleu of
condemnation, are hereby assigned and shall be pald to Leider,

In the event of a total taking of the Property, the procaess shall be applied 10 the sums secured by this
Security Instrument, whether or not then due, with any excess peid 0. Borrower. I the event of a partial taking of
the Property in which the fair market value of the Properly immegiately bcfore the taking is equal to or greater than
the amount of the sums secured by this Security Instrument immediaiaty Lefore the taking, unless Borrower and
Lender otherwise agree In writing, the sums secured by this Security Instriment shall be reduced by the amount of
the proceeds muliiplied by the following fraction: (a) the total amount of the 33 3ecured immediately before the
taking, divided by (b) the fair market value of the Property Immediately beforc iiieiaking. Any balance shall be
paid to Borrower. in the event of a partial taking of the Property in which tha fair man:et value of the Property im-
mediately before the taking i8 less than the amount of the sums secured immediately s'ora the taking, unless
Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, 2 proceeds shall be
applied 16 the sums secured by thig Security instrument whether or not the sums are then due:

i the Property Is abandoned by Borrower, or f, after notice by Lender to Borrower that tirq cundemnor offers
to make an award ar settle a claim for damages, Borrowsr falls to respond to Lendar within 30 cays. alter the date
the notice is given, Lender is authorized to collect and apply the proceeds, at its option, either to restoration or
repair of the Property or to the suma secured by this Securily Instrument, whether or not then due.

Unless Lender and Borrower olherwise agree in writing, any application of proceeds to principal shall not ex-
tand or postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of
such payments.

11, Borrower Not Reieased; Forbearance By Lender Not a Walver. Extension of the time for pay-
ment or modiication of amortization of the sums secured by this Security Instrument granted by Lender to any
successor In Interest of Borrower shall not operate to relaase the fiability of the original Borrower or Borrower's
successors in Interest. Lender shall not be required to commence proceedings against any successor in interest
or refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security
Instrurment by reason of any demand made by the original Borrower or Borrowar's successars in interest. Any lor-

enger in exercising any right or remedy shall not be a waiver of or preciude the exercise of any right
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or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers, The covenants and
agreements of this Security Instrumant shall bind and benefit the succaessors and assigns of Lender and Borrower,
subject lo the provisions of paragraph 17. Barrower's covenants and agreemsris shall be join! and several. Any
Borrower who ¢o-signs this Security Instrument bul does not execule the Note: (a) is co-signing this Security
Instrument only to mortgage, grant and convey lhat Borrower's intergst in the Proparty under the terms of this
Security Instrument; {b) Is nol personally obligaled lo pay the sums secured by this Security Instryment; and (c)
agrees that Lender and any other Borrower may agree to extend, modily, forbear or make any accommodations
with regard 1o the lerms of this Security instrument or the Note without that Borrower's cansent.

13. Loan Charges.  If the lpan secured by this Security Instrumant is subjec! to a law which sets maxi-
mum loan charges, and that law is finally interpreled so that the interast or other loan charges collected or 0 be
coliected in conneclion with the loan exceed ihe permitted limils, then: (a) any such loan charge shall be reduced
by the amount necessary to reduce the charge 1o the permitted imit; and {b) any sums already collected from
Borrower which-axceeded permitted limits will be refunded to Borrower. Lender may choose to make thig refund
by reducing {ng-principal owed under the Note or by making a direct payment to Borrower. I a refund reduces
principal, the recuctian will be treated as a parial prepayment without any prepayment charge under the Nole.

14. Notices. 2y notice to Barrower provided for in this Securily Instrument shail be given by delivering it
or by mailing it by tirst<'azs mail untess applicable law requires use of another method. The notice shall be direc-
tod to the Property Addrass ar any other address Borrower designales by notice to Landar. Any notice to Lender
shall be given by first clase mail to Lender's address stated herain or any other address Lender designates by
notice lo Borrower. Any nuiice pravided for in this Securlly Instrument shall be deemad to have been given to
Borrower or Lendar when given as nrvided in this paragraph.

15, Governing Law; Severaoillty.~  This Security Instrumant shall be governed by federal law and the law
ot the jurisdiction in which the Propety s located. in the event that any provision or clause of this Security
instrument or the Nole cenflicts with applicabile law, such conflict shall not affect ather provisions of this Security
instrument or the Nole which can be given afizet without the conflicting provision. To this end the provisions of
this Security instrument and the Note are declaied 10 be severable.

18. Borrower'a Copy. Borrower shall be givenione conformed copy of the Note and of this Security
Instrument.

17. Transfer of the Property or a Beneficlal Intarast in Borrower. |f all or any part of the Property or
any interest [n it Is sold or transterred (or if a beneficial interssivin Borrower is sold or transterred and Borrower is
not a natural person) without Lander's prior written consent, Lenaar may, al its option, require immediate paymant
in full of all sums secured by this Security Inslrument. Howaver, s oplion shall not be exercised by Lender if ex-
grcise is prohibited by tederal law as of tha date of this Security Instrumerd,

If Lender exercises this option, Lender shall give Borrower nolice st.acceleration. The notice shall provide a
period of not less than 30 days from the date the natice is delivered or mi2ied within which Borrower must pay all
sums secured by this Security Instrument. I Borrower lalls lo pay these sums Siier o the expiration ot this period,
Lender may invoke any remedies permiited by this Securily Instrument withous further nolice or demand on
Borrower.

18. Borrower's Right to Reinstate. [t Borrowsr mests carlain canditions, Burrorves shall have the right 1o
have enforcement af this Security Instrument discontinuad at any lime prior to the eartiar.u!' (a) § days (or such
other period as applicable law may specily for reinstatement) belora sala of the Property pursuant to any power of
sale contained in thie Security Instrument; or (b) entry of a judgment enforcing 1his Securiry instrumant. Those
gonditions are that Borrower: (a) pays Lender all sums which then would be due under this Securily Instrument
and the Nole as If no acceleration had occurred; (b) cures any default of any other covenants or agreements. (¢)
pays all expenses incurred in enforcing this Security Instrument, including, but not limiled o, reasonable attorneys’
feas; and (d) takes such action as Lender may reasonably require to assura that the lien of this Security instrument,
Lender's rights (n the Property and Borrower's obligation to pay the sums secured by this Securlty Instrument shalt
continue unchanged. Upan reinsiatement by Borrower, this Security Instrument and the obligations secured
hereby shall ramain fully efective as it no acceleration had octurred. However, this right to reinstale shall not
apply in the case of acceleration under paragraph 17.

10, Sale of Note; Change of Loan Setvicer. The Nots or a partial interest in the Note (together with this
Security Instrument) may be sold one or more times without prior notice 1o Borrower. A sale may result in a
change in the enlity. (known as the "Loan Servicar”) that collects manthly payments due under the Note and this

Security Insjrumfent. There also may be one or mora changes of the Loan Servicer unrelated to a sale of the Note.

‘I
)
Id .

Form 3014 9/80
(page 5 of 7 prges)




98861098

UNOFFICIAL COPY

Loan Numbar: HHC-00560008308 .
Il there is a change of the Loan Servicer, Borrower will be given writien notice of the change in accordance with

paragraph 14 above and appiicable law. The notice will state the name and address ol the new Loan Servicer and
the address 1o which payments should be made. The notice will also contain any other infarmation required by
applicabla law.

20. Hazardous Substances.  Borrower shall not cause or permit the presence, use, disposal, siorage,
or reloase of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do,
anything affecting the Praperty that is in violation of any Environmental Law. The preceding two sentences shall
not apply to the presence, use, or storage on the Properly of small quantities of Hazardous Substances that are
generally recognized to be appropriate 1o normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender writtan notice of any investigation, claim, demand, lawsult or other ac-
fion by any governmental or requlatory agency or private pary involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge. If Borrower ieams, or is notified by any
governmental or ragulatory authority, that any removal or other remediation of any Hazardous Substance affecting
the Properly is_necessary, Borrower shall promptly take all necessary remedial actions in accordance with
Environmantal Law.

As used In %18 naragraph 20, *Hazardous Substances" are those substances defined as toxic or hazardous
substances by Envirmamenial Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, iexk:-nesticides and herbicides, volatile solvents, materials containing asbestos or formal-
dehyde and radioactive niaiariais. As used in this paragraph 20, "Environmental Law” means federal laws and Jaws
of the Jurisctiction whera the Praperty is ocated that relate 1o health, safety or environmental protection.

NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

21. Acceleratian; Remecie. -Lendor shall give notice to Borrower prior to accelerstion tollow-
ing Borrower's breach of any covaénap®-or agreement In this Security Instrument (but not prior to ac-
celeration under paragraph 17 unless applicable law provides ctherwise). The notice shall specily: (s)
the default; (b) the action required to cuvse the default; {c} 2 dale, not less than 30 days from the dste
the notice is given to Borrower, by which ihs efault must be cured; and (d) that fallure to cure the
default on or before the date specified In the auiice may result in acceleration of the sums secured by
this Security Instrument, foreciosure by judicial procveding and sale of the Property. The notice shall
furthar Inform Borrower of the right to reinstate-ear acceleration and the right fo assert in the
foreclosure proceeding the non-existence of a defau® <v any other defense of Borrower to accelera~
tlon and foreciosure. I the default Is not cured on or bo%or: the dete specified In the notice, Lender at
Hs option may require immediate payment In full of all zuris secured by this Security Instrument
without further demend and may foreciose this Security Ing'zument by judicial proceeding. Lender
shall be entitled to coliect all expenses Incurred in pursuing the /emadies provided in this paragraph
21, including, but not iimited to, reasonable attorneys’ fees and costs 4 title evidence.

22. Refease. Lipon payment of all sums secured by this Securlty tnutrument, Lender shall release this
Security Instrument without charge to Borrower. Borrower shall pay any recorddtic 1. £osts.

23. Waiver of Homestead. Borrower waives all right of homestead exenpticn in the Property.

24. Riders to this Security Instrument. I one or more riders are execited by Borrower and recor-
ded together with 1his Security Instrument, the covenants and agreements of each such rider shall be incorparated
Into and shall amend and supplement the covenants and agreements of this Security Instrurenc as i the rider(s)
were a part of this Securtty Instrument. [Check applicable box{es})

] Adjustable Rate Rider D Condominiurm Rider 114 Family Pier

(] Graduated Payment Rider (1 Planned Unit Development Rider O Biweekly Payment Rider
[ Balloon Rider (] Rate Improvement Rider (] second Home Rider
[T other(s) (specity]

BY SIGNING BELOW, Borrowsr accepis and agraes to the terms and covenantg contained in this Security
instrument and in any rider(s) executed by Barrower and recorded wigh t,
4

Wilnesses:

R T AL e

HRtnies

T —

L R

— _T‘,-‘.'_‘-

(Seal)
-Borrower

: —— (Sedl]
IAURICE & -Borrower
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(Seal)

-Borrower

(Seal)

Borrowar

{Space Below This Line For Acknowledgment] -

STATE OF K4INOIS, C (. County ss°

- ' ;o '
AP IEE 0 R I

a Notary Publlic in and 107 341d counly and slale, do hereby certify that

JAMES FITZMAURICE AND DIXIF OEAIE N/KA DIXIE FITZMAURICE, HIS WIFE, AS .

JOINT TENANTS

persanally known lo me 10 be tho same person(s) whose nama(s) s/are subscribed to tha foregoing insttument, appeared

belore ma this day in person, and acirowledged that he/shethey signed and delivared tha said insirument us  thelr

tree and voluniary act, fof the usas and purposes thotein sel forth,

Given undar my hand and olicial seal, this 7 day of Seplember, 1960
(.
, N o ;
y 1 ) | Ny . | ’!’{\” [P PA
My Commissian expires: f j ) ] { (2 ) J )_L J)i an 'J - b } -._-;L_rZ-"?J a
Nulary Public

“COFFICEAL SEAL"

DEBORAH S KOEPPEL
NOTARY PUBLIC, STATE QF ILLINGIS
MY COMMISSION EXPIRES 7/7/2002
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