’ UNOFFICIAL COPY

PREPARED BY:
Stephen L. Hewson

WHEN RECORDED RETURN TO: 95
Ty -

NBD Bank - Collateral Department bg&‘EGSSEF-T-M RECORDTHG $373, (0
611 Woodward Avenue L TIOOON TRAN S8 09/78/98 11::;'.(,:1113h

T Mich .68l 2 CG W~ -FIAGINS
Detroit, Michigan 43226 © LODK COUNTY RECORDER
ATTN: Supervisor

(I T e 070 //p/

CS G505 %0 56 il

Mortgage

THIS MORTGAGE is made'an September 21, 1998, between 401 Chaddik Drive, L.L.C, whose address is 401 Chaddick
Drive, Wheeling, Tlinois , (e/"Mortgagor") and NBD Bank, whose address is 611 Woodward Avenue, Detroit, Michigan

48226-3947, (the "Mortgagee").

The Mortgagor MORTGAGES, CONVEYS AND WARRANTS 1o the Morigagee real property and all the buildings, structures and

improvements on it described as:
Land located in the Village of Wheeling County of Cook, Siate of [llinois:

Lots 29 through 32, inclusive in Patwaukee Business Center, Unit Number 2, being a subdivision of part of the South East ¥ of Section
11, Township 42 North, Range 11 East of the Third Principal Mericiar, in Cook County, Iliinois.
(the "Premises”)

Commonly known as: 401 Chaddick Drive , Wheeling, Illinois 60US0 Q))‘Q
Tax Parcel Mdentification No. 03-11-409-009-0000; 03-11-409-010-0000: 03-1[-409-0 10200 and 03-1 1-409-012-0000

The Premises also includes all of the Mortgagor's title and interest in the following:
00 Ali easements, rights-of-way, licenses, privileges and hereditaments.
(2) Land lying in the bed of any road, or the like, opened, proposed or vacated, or any steip or gore, adjoining the Premises.
&) All machinery, apparatus, equipment, fittings, fixtures and articles of personal prepeniy of every kind and nature
whatsocver located now or in the future in or upon the Premises and used or useable in conaceriup with any present or future
operation of the Premises (all of which is called "Equipment"). It is agreed thal all Equipment i rart of the Premises and
appropriated to the use of the real estate and, whether affixed or annexed or not, shall for the purposes o th.s Mortgage unless the
Mortgagee shall otherwise elect, be deemed conclusively to be real estate and mortgaged and warranted to the iorigagee.
4) All mineral, oil, gas and water rights, royalties, water and water stock, timber and timber rights, if any.
(5) All awards or payments including interest made as a result of: the exercise of the right of eminent domain; the alteration of
the grade of any street, any loss of or damage 1o any building or other improvement on the Premises, any other injury 1o or
decrease in the value of the Premises, any refund due on account of the payment of real estate taxes, assessments or other charges
levied against or imposed upon the Premises, and the rcasonable attorneys’ and paralegals’ fees, costs and disbursements incurred
by the Mortgagee in connection with the collection of any such award or payment.
©) All of the rents, issues and profits of the Premises under present or future leases, or otherwise,

The Premises are unencumbered except as follows: None

("Permitted Encumbrances"). If the Premises are encumbered by Permitted Encumbrances, the Mertgagor shall perform all obligations
and make all payments as required by the Permitted Encumbrances. The Mortgagor shall provide copies of all wrilings pertaining to
Permitted Encumbrances, and the Mortgagee is authorized (o request and receive that information {rom any other person without the
consent or knowledge of the Mortgagor,

This Mortgage secures the following (the "Debt"): . B UX 3 3 3 c-l- '
b =




1)) The note(s) dated Miﬁelpg:fpll'ﬁﬁk) MXWUML maturing on Sepiember

21, 2003 executed and delivered by Mopgagor to the Morigagee with interest at the per annum rate of Seven and One Half percent
(2.50%) Fixed on the principal balance remaining from time to time unpaid, [nterest after default or maturity of the note, whether
by acceleration or otherwise, on the pringipal balance of the note remaining from time to time unpaid shalk be at the per annum rate

of Ten and One Half percent (10.50%); and

including any extensions, renewals, modifications or replacements without limit as to number or {requency.

Future Advances, Cross-Lien and Limitation on Amount of Mortgage: Notwithstanding anything to the contrary contained in this
Mortgage, the amount sccured by this Mortgage, including all other present and future, direct and indirect obligations and liabilities of
the Morlgagor, or any one or mote of them, with or without others, but excluding any obligation ot debt for personal, family or
household expenses unless the nole or guaranty expressly stales that it is secured by this Mortgage to the Mortgagee, shall not exceed the

principal sum of $N/A at any one time outstanding.
This Mortgage shall also secure the performance of the promises and agreements contained in this Morigage.

The Mortgagor promises and agrees as follows:

1. Payment of Debt; Performance of Obligations: The Mortgagor shall prompily pay when due, whether by acceleration or
otherwise, the Debt for which the Mortgagor is lable, and shall promptly perform all obligations to which the Mortgagor has agreed
under the terms of this Morigre and any loan documents evidencing the Debt,

2. Taxes: The Mortgagor shall pay, vhen due, and before any interest, collection fees or penalties shall accrue, all taxes, assessmens,
fines, impositions, and other charger which may become a lien prior to this Morigage. Should the Mortgagor fail 10 make those
payments, the Morigagee may at its cphion and at the expense of the Mortgagor pay the amounts due for the account of the Mortgagor.
Upon the request of the Morigagee, the Mirtsazor shall immediately furnish (o the Mortgagee all notices of amounts due and receipls
evidencing payment. The Mortgagor shall prompt!y-notify the Mortgagee of any lien on all or any part of the Premises and shall

promptly discharge any unpermitted lien or encumorance,

3, Change in Taxes: In the event of the passage of ai iow or regulation, state, federal or municipal, subsequent to the date of this
Mortgage, which changes or modifies the laws now in force everning the taxation of mortgages or debis secured by mortgages, or the
manner of collecting those taxes, the Debt shall become due and puyable immediately at the option of the Mortgagee.

4. Insurance: Until the Debt is fully paid, the Mortgagor shaii )icen the Premises and the present and future buildings and other
iraprovements on the Premises constantly insured for the benefit of ine Mortgagee against fire and such other hazards and risks
customarily covered by the standard form of extended coverage endcrszinent available in the State where the Premises is located,
including risks of vandalism and malicious mischief, and shall further provicé fiood insurance (if the Premiscs are situated in an area
designated as a flood risk area by the Director of the Federal Emergency Management Agency or as otherwise required by the Flood
Disaster Protection Act of 1973 and regulations issued under it), and such other appropriate insurance as the Mortgagee may require
from time to time. All insurance policies and renewals must be acceptable to the Mortgage::; must provide for payment to the Morigagee
in the event of loss, must require 30 days netice to the Mortgagee in the event of nonrencwa! or cancellation, and must be delivered to
the Mortgagee within thirty (30) days prior to their respective effective dates, Should the Miigngor fail to insure or fail 10 pay the
premiums on any insurance or fail to deliver the policies or ceniificates or renewals to the Morigagev, then the Mortgagee at its option
may have the insurance written or renewed and pay the premiums for the account of the Mortgagor. In dic event of loss or damage, the
proceeds of the insurance shall be paid o the Morigagee alone. No loss or damage shali itself reduce the-Debt. The Monigagee is
authorized to adjust and compromise a loss without the consent of the Mortgagor, (o collect, receive and receipt ior any proceeds in the
name of the Mortgagee and the Morigagor and (o endorse the Morigagor's name upon any check in payment of pioceeds. The proceeds
shall be applied first toward reimbursement of all costs and expenses of the Mortgagee in collecting the proczuds and then toward
payment of the Debt or any portion of it, whether or not then due or payable. Notwithstanding the foregoing, the Morigagee at the
request of the mortgagor shall apply the proceeds, or any part (o the repair or rebuilding of the Premises provided that the Mortgagor is
not then or at any time during the course of restoration of the Premises in default under this Mortgage and has complied with all
requirements for application of the proceeds to restoration of the Premises as Morfgagee, in its sole discretion may establish.

5. Reserves for Taxes and Insurance: Mortgagor shall, if requested by Mortgagee, pay 10 Mortgagee, at the time of and in addition
to the scheduled instaliments of principal and/or interest due under the Debt, a sum equal to (a) the amount estimated by the Morigagee
to be sufficient to enable Mortgagee to pay at Jeast thirty (30) days before they become due and payable, all laxes, assessments and other
similar charges levied against the Premises, plus (b) the amount of the anaual premiums on any policies of insurance required to be
carried by the Mortgagor, divided by (c) the number of installments due each year ((a) and (b) are collectively referred (o as the
"Charges"). Upon notice at any time, the Mortgagor will, within ten (10) days, deposit such additional sum as may be required for the
payment of increased Charges. These sums may be commingled with the general funds of the Morigagee, and no interest shall be
payable on them nor shall these sums be deemed o be held in trust for the benefit of the Mortgagor. Notwithstanding payment of any
sums by the Mortgagor to the Mortgagee under the terms of this section, the Mortgagee shall have no obligation to pay any Charges.
The obligation of the Mortgagor to pay the Charges is not affected or modified by the arrangements set out in this section. Payment by
the Mortgagee on any one or more occasions of al! or any part of the Charges shall not be construed as obligating it to pay any Charges
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on any o;her occasion. f the MoLngagee elecis lo pay any Jham i gg}nol be require clc;z) a1 any time prior 1o te date on which

penalueﬁ’ interest or coliection fees begin to accrue. [f the Morigagee eiects 10 pay any premivm on any policy of insurance requird o
be camed by the Mortgagor, it may do 50 at any lime prior 1o the canceliation of the policy.

In the event of foreclosure of this Mortgage, any of the moneys tien remaining on deposit with the Morigagee or its agent shalj be
applied against the Deht prior to the commencement of foreclosure proceedings. Any defauit by the Mortgagor in the performance of the
provisions of this section shafl constitute a default under this Morigage. The morigagee shall not request the reserves provided for in
this scetinn as fong as there is no defavlt by the mortgagor under this morigage and the morigagor retains title to the premises.

1. Waste: The Mortgagor shali not comnit or permit waste on the Premises nor de any other act causing the Premises o become Jess
valuable. The Morigagor will keep the Premises in good order and repair and in comphiance with sll material respects with any law,
regutation, ordinance or contract affecting the Prentises and, from time to ime make all acedful and proper replacements 50 that
fixtures, improvements and Equipment will at all times be in good condition, it and proper for their respective purposes. Should the
Mortgagor {ail (0 effect any necessary repairs, the Mortgagee may at its option and a1 the expense of the Mortgagor make tie repairs (or
the account of the Mortgagor. The Morgagor shall use the Premises in conformance with all applicable laws, ordinances and
regulations, The Morteagee or its authorized agent shall have the righi fo emter upon and inspect the Premises ai all reasonable timics.
‘The Mortgagor uncondironally agrees (o timely pay all fees with respect 10 inspections of the Premises.

2. Alterations, Removai: No building, structure, improvement, fixiure, personal property, or Equipment constituting any part of the
Premises shall be removed, Aémbolished or substantially altered without the prior written consent of the Morigagee.

3. Payment of Other Obligations:The Mongagor shall also pay all other obligations which may become liens or charges against the
Premises for any present or future repai’s or imprevements made on the Premises, or for any other goods, services, of ulilities furnishad
to the Premises and shall not permiraiy Hon or charge of any kind securing the repayment of borrowed funds (including the deferred
purchase price for any property) 1o accrue wed revaain cutstanding against the Promises.

4, Assignment of Leascs and Rents: As additional security for the Debt, the Morigagor assigns to the Mongagee ail oral or written
leases, and the rents, issues, income and profits bader 9] leases or Heenses of tie Premises, present and future. The Montpagar will
comply with ali terms of all Jeases.

5. Assignment of Interest as Tenant or Purchaser: if the Morteagor's interest in the Promises is that of a tenant or a purchaser, the
Morigagar also assigns, morigages and warranis to the Mortgagee, is additional security for the Debt, all of the Morgagor's tite and
inierest in and to the agreements by which it is leasing or purtlizsing any pan or all of the Prenuses, including all modifications,
renewals and extensions and any purchase options comained In @at/or any other agseement. The Morigagor agrees o pay each
installment of rent, principal and imerest reguired o be paid by it under the lease, land contract or other agreement when each
mstaliment becomes due and payatle whether by acceleration or otherwise, Tae Mortgagor further agrees (o pay and perionn alf of iis
other obligations under the lease. land contract or other agreement.

if the Mengagor defaults in the payment of any installment of rent, principal, inedest o in the payment or performance of any
cther obligation under the agreements, the Montgapee shall have the right, but not the obiigation, le pay the installment or installments
and to pay or perform: the other obligations on behalf of and at the expense of the Morigagad. 1 the Vortgagce receives a writen nolice
of the Morigagor's defauft under the lease, land coniract or other agreement, it may rely on Jat aotice as cause to take any action it
deems fecessary or reascnable 1o cure a defaui( even if the Marngagor guestions or denies the exiswerce ornature of te defaull,

6. Security Agreement: This Morigage also constinies a security agreement within the meaning of bhealiiofs Uniform Commergial
Code {the "UCC") and the Morigagor granis 10 the Mortgagee a security interest in any Equipment and otier personal property included
within the definition of Premises, Accordingly, the Morigagee shatl have all of the rights and remedies avaliable 10 2 secured parny
under the UCC, Upon the occurrence of an event of default under this Mortgage, the Mortgagee shall have, in acgivion to the remedies
provided by this Mortgage, the right 10 use any method of disposition of coflateral authorized by the UCC with respect 10 any portion of
the Premises subject o the UCC.

7. Reimbursement of Advances: If the Morigager fails to perform any of s obligations under this Mongage, or if any action or
proceeding is commenced which materially affects the Mortgagee's interest in the Premises (including bwt not timited 0 a lien priority
dispuse, eminent domain, code enforcement, insolvency, bankruptcy or probate proceedings), then the Morigagee at its sole option may
make appearances, disburse sums and take any action i deems necessary to protect its interest {including but not Jimited 1o disbursement
of reasonable attorneys’ and paralegals’ fees and entry upon the Premises to make repairs), Any amounts disbursed shall become
additional Debt, shail be immediately duz and payable upon notice from the Mortgagee two the Mortgagor, and shall bear inicrest at the
highest rate permitted under any of the instruments evidencing any of the Deli,

8. Due on Transfer: If all or any part of the Premises or any interest in the Premises is transforred without the Mortgagee's prior
writtert cansent, it may, at its sole option, declare the Deb! to be immedistely due and payable.

9, No Additional Lien: The Mortgagor covenants not 10 cxecute any morigage, security agreemens, assignment of leases and rentals
or other agreement granting a lien against the interest of the Monlgagor in the Premises wihhous the prior writlen consent of the
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Mortgagee, and then only when the Jocument graming that Jien expressly provides that it shall be subject to the lien of this Mortgage for
the fuul) amount secured by this Mortaage and shall also be subject and suberdinate to al} present and future leases affecting the Premises.

19. Eminent Domain: Nowwilhsianding any taking under the power of esminens domain, akteration of the grade of any road, alley, or 4
the like, or other injury or damage 10 or decrease in value of the Premises by any public or quast-public authority or corporation, the
Mortgagor shall continue to pay the Debt in accordance with the terms of the undeslying loan documents unti! any award or paymen

shall have been actually received by the Morigagee. By executing this Mortgage, the Morigagor assigns the entite proceeds of any

award or paymen; and any interest (o the Mortgagee. The proceeds shall be applied first toward reimbursement of al) costs and EXpenses

of the Mongagee in collecting the proceeds, including reasonable attorneys’ and paralegals’ fees, and then twward payment of the Delt

whether or not then due or payable, or the Mortgapee af its option may apply the proceeds, or any part to the alteratjon, restoralion or
rebuilding of the Premises.

1. Environmental Provisions: From time 10 time the Mortgagor has or will execute and deliver Environmental Cortificates to the
Mortgagee, which include representations, warranties, covenants, indemnifications and right of entry. The rmost recent Enwiromnental
Cestificate shall supercede all prior Environmental Certificates, and its provisions are incorporated into this Mortgage.

12. Events of Default/Acecleration: Upon the occurrence of any of the foliowing, the Mortgagee shall be entitied to exercise it
remedies under this Mangase or as otherwise pravided by law: (1) The Morigagor or, if other than the Mongagor or all of the
undersigned, any principal obtigor of the Debt ( collectively, the "Borrower®) fails 1o pay when due any amount pavable wder the
note(s), the guaranty, or any ofhir Lpreement evidencing the Debt; (2) the Morgagor or Borrower (a) fails (o observe or pesform any
other term of the note(s). the guararty, or any other agreement evidencing the Debt or (b) makes any maerially incorrect or misleading
representation in any financial statement s other information delivered 1o the Mortgagee; (3) there is a default under the terms of this
Mortgage, any loan agreement, mortgage.-securily agreemwent or other document execuled as pant of the Debt transaction, or any
guaranty of the Debl becomes wnenforceable i whcls or in part, or any guarantor fails to promptly perform under its guaramty; {4) the
Mortgagor or Borrower fails to pay when due any amount payable under any note or agreemwent evidencing debt to the Morigagee, or
defaulis under the terms of any agresment or instrument Felating to or securing any debt for borrowed money owing to the Mortgages;
{3} 2 "reportuble evem™ (as defined in the Employee Revirenent Income Security Act of 1974 as amended) occurs that would permit the
Pension Benefit Guacanty Corporation 1o terminate any empioype benefit plan of the Mortgagar or Borrower or any affifiate of the
Mortgagor ov Borrower; (6) the Mortgagor or Borrower becotns insolvem or nnabie to pay fis debts as they become due; (7) the
Margagor ar Borrower () makes an assignment for the banefit of c-éaions, {b) consents to the appointment of a cusfodian, receiver, or
tusee for itself or for & substantial pant of its assets, or (¢} commences any proceeding under any bankrupicy, reorganization,
liquidation, imsolvency or similar laws of any jurisdiction; (8) a custodtss, receiver ar trustee is appoinied for the Morigagor or
Borrower or for & substantial pant of its assels without its consent and is-4oy removed within 40 days after the appoimment; or the
Mortgagor or Borrower consents to the appoiniment; (9) proceedings are corirenced against the Mortgagar or Borrower under any
barksuptey, reorganization, liquidation, or similar laws of any Jurisdiction, ‘zed they remain undismissed for 60 days after
tommencenent; or the Mongagor or Borrower consents @ the commencement of t1i0se procesdings: (10) any judgmens is entered
against the Mortgagor or Borrower, or any anachmeni, levy, or garnishment is issucd apainst any property of the Mortgagor ot
Borrower; (11) any proceedings are instituted for the foreclosure or cotlection of any mortgaze, udgment or Hen affecting the Presnises;
{12) the Mortgagor sells, transfers or hypothecares any part of e Premises except as provided in ins Morngage without the prior
writtes consent of the Monigagee; (13) the Mortgagor or Borrower dies; (14) the Merigagor o Berrower, witliout the Morigagee's
writlen consent, (a) is dissoived, (b) merges or consolidates with any third party, (¢} sells or othervise conveys a material part of is
assets or business outside the ordinary course of its business, (d) leases, purchases or atherwise acquires'a multerial part of the assets of
any business entity ousside the ordinary course of its business, or (¢) agrees 10 do any of the foregoing; (15) thers'ie a subsiantial change
in the existing or prospective financial candition of the Mortgagor or Borrower which the Morigagee in goos! faith determines (o be
materially adverse.

13. Remedies on Default: Upon the occurrence of any evem of default, te Moartgagee may exercise all of the rigits, powers and
remedies expressly or impliedly conferred on or reserved (o it under this Morgage or any other related document, or now or Jaler
existing at law or in equity, including without limitation the following: (i) declare the Debt 1o be immediaety due, (i) proceed at law or

- S equity to collect the Debt and proceed to foreclose this Mortgage, or otherwise pussue any of its rights or remedies, and (i) exercise
any of ite rights, powers or remedies pursuant to the UCC,

The Mortgagee i any suit to foreelose this Mortgage shall be endded 1o the appointment of a receiver of the rents, leases and
profits of the Premises &s a matter of right and without notice (withour regard (o the value of the Premnises), and the Mortgagor
specifically consents to that appointment without niotice. The Premises may be sold in one parcel as an entirety or in such paseels,
ranner and osder as the Morigages may elect. By executing this Morigage, the Morigagor waives, in the evert of a foreciosure of this

ortgage or the enforcement by the Mongagee of any otber rights and remedies in this Mortgage, any right otherwise available in

spect to marshalling of assets which secure the Debt or to require the Mortgagee to pursue is remedies against any other such assets.

¢ Mortgagor waives all errors and imperfections in any proceedings instituted by die Morigagee (@ enforce any of its rights and
edies.

Pledge: If the Mortgagor is not Jiable for all or any past of the Borrower's obligations 1o the Mortgagee, then it agrees that: (a) If
nies“beccme available to the Morigagee from the Borrower that it can apply to any debt, the Bank may apply them to debt net
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secured by this Mortgage. (b) Hoh!)ucc to or the consg:(l A Iﬂﬁagge ;ongagec may (i} take any action it chooses

against any Borrower, against any collateral for the Debt, or against any other person liable for the Debt; (ii) release any Borrower or
any other person liable for the Deby, release any collateral for the Debt, and neglect 1o perfect any interest in any collateral; (i) forbear
or agree (o forbear from exercising any rights or remedies, including any right of setoff, that it has against the Borrower, any other
person liable for the Debt, or any other collateral for the Debt; (iv) extend to any Borrower additional Debt to be secured by this
Mongage; or (v} renew, extend, modify or amend any Debt, and deal with any Borrower or any other person liable for the Debt as it
chooses. {c) None of the Mortgagor's obligations under this Morigage are affected by (i) any act or omission of the Mortgagee; (i) the
voluntary or involuntary liquidation, sale or other disposition of all or substantially all of the assets of any Borrower; (iii) any
receivership, insolvency, bankruptcy, reorganization or other similar proceedings affecting any Borrower or any of its assets; or (iv) any
change in the composition or structure of any Borrower or any Mortgagor, including a merger or consolidation with any other entity. (d)
The Morigagee's rights under this section and this Mortgage are unconditional and absotute, even if all or any part of any agreement
between the Borrower and the Mortgagor is unenforceable, voidable, void or illegal, and regardless of the existence of any defense,
setoff or counterclaim that 2 Botrower may be able to assert against the Mortgagor. (e} It waives all rights of subrogation, contribution,
reimbursement, indemnity, exoncration, implied contract, recourse to security, and any other claim (as that term is defined in the federal
Bankruptey Code, as amended from time to time) that it may have or acquire in the future against any Borrower, any other person fiable
for the Debt, or any co'lateral for the Debt, because of the existence of this Morigage, the Borrower's performance under (his
Mortgage, or the Mortgazor's availing itself of any rights or remedies under this Mortgage. (1) If any payment 10 the Mortgagor on any
of the Debt is wholly or peaially invalidated, ser aside, declared fraudulent or required w be repaid to the Borrower or anyone
representing the Borrower o the Rorrower's creditors under any bankruptcy or insolvency act or code, under any state or federal law,
or under common taw or equitable principles, then this Mortgage shall remain in full force and effect or be reinstated, as the case may
be, until payment in full to the Bank ol the repaid amounts, and of the Debt. If this Mortgage must be reinstated, the Mortgagee agrees
to execute and deliver to the Mortgagar ssew mortgages, if necessary, in form and substance acceplable (o the Mortgagor, covering the
Premises.

2. Representations by Mortgagor: Each Morigagor represents that: (a) the execution and delivery of this Morigage and the
performance of the obligations it imposes do not violaie any law, conflict with any agreement by which it is bound, or require the
consent or approval of any governmental authority or axv-ihird party; (b) this Morigage is a valid and binding agreement enforceable
according to its terms; and (c) any balance sheets, profit and-loss staternents, and other financial stalements furnished to the Mortgagee
are accurate and fairly reflect the financial condition of the orgenizations and persons to which they apply on their effective dates,
including contingeat liabilities of every type, which financial condition has not changed materially and adversely since those dates. Each
Mortgagor, other than a natural person, further represents that: (a) it i¢ duly organized, existing and in good standing pursuant (o the

laws under which it is organized: and (b) the execution and delivery of ‘nis‘Mortgage and the performance of the obligations it imposes
(i) are within its powers and have been duly authorized by all necessary actiun-of its governing body: and (ii} do not contravene the
terms of its articles of incorporation or organization, its by-faws, or any partne’ship. operating or other agreement governing its affairs.

3. Notices: Notice {rom one party to another refating to this Mortgage shall b: devmed effective if made in writing (including
telecommunications) and delivered to the recipient's address, telex number or telecoptes romber set forth above by any of the following
means: (a) hand delivery, (b) registered or certified mail, postage prepaid, with rcturn receiptcecuested, (c) first ciass or express mail,
postage prepaid, (d) Federal Express, Purolator Courier or like overnight courier service, or.(e) lelecopy, telex or other wire
transmission with request for assurance of receipt in a manner typical with respect to communicitions of that type. Netice made in
accordance with this paragraph shall be deemed delivered upon receipt if delivered by hand or wire traraitission, 3 business days after
mailing if mailed by first class registered or certified mail or one business day after mailing or deposit vith uo-overnight courier service
if delivered by express mail or overnighi courier. This notice provision shall be inapplicable o any judiciar e non-judicial proceeding
where state law governs the manner and timing of notices in foreclosure or receivership proceedings.

4. Miscellaneous: If any provision of this Mortgage is in conflict with any statute os rule of law or is otherwise urenforceable for any
reason whatsoever, then that provision is void to the extent of the conflict or unenforceability, and severed from but does nat invalidate
any other provision of this Mortgage. No waiver by the Mortgagee of any right or remedy granted or failure to insist on strict
performance by the Mortgagor, waives any right or remedy of the Mortgagee, nor does the subsequent exercise of the same right or
remedy by the Mortgagee for any subsequent default by the Monigagor, and all rights and remedies of the Mortgagee are cumulative.

These promises and agreements bind and these rights benefit the parties and their respective successors, and assigns. If there is
maote than orte Mortgagor, the obligations under this Mortgage are joint and scveral.

This Mortgage is governed by Iilinois law excepi to the extent it is preempted by Federal law or regulations.

1. IRPTA: The transaction contemplated by this Agreement is not subject to the Iflinois Responsible Property Transfer Act, Ill. Rev.
Stat. ch. 30, par, 901 et seq ("IRPTA"), and delivery and recording of a disclosute document is not required. In the event it is
determined that IRPTA does apply to this transaction, Mortgagor covenants and agrees to comply with the provisions of IRPTA and pay
all costs and expenses associated therewith, including but not limited to, the costs associated with the recording of said disclosure

document.
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2. Waiver of Homestead Right The Mortgagor expressly waives all rights and bewefits under and by virtue of the Homestead
Exemption Laws of the State of linois. The Morigagor expressly waives any and all rights in respect to marshalling of asscls which

secure the Debt or to require the Mortgagee to pursue its remedies against any other assets,

3, WAIVER OF RIGHT OF REDEMPTION: EXCEPT AS MAY OTHERWISE BE PROHIBITED OR IN THE EVENT THE
PREMISES ARE AND CONTINUE TO QUALIFY AS RESIDENTIAL PROPERTY AS DEFINED BY THE LAWS OF ILLINOIS |
REGARDING FORECLOSURE OF MORTGAGES, THE MORTGAGOR WAIVES ANY AND ALL RIGHTS OF REDEMPTION

FROM SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE OF THIS MORTGAGE AND ANY RIGHTS OF J
REINSTATEMENT PURSUANT TO THE LAWS OF THE STATE OF ILLINOIS REGARDING FORECLOSURE OF
MORTGAGES, ON ITS OWN BEHALF AND ON BEMALF OF EACH AND EVERY PERSON, EXCEPT JUDGMENT
CREDITORS OF THE MORTGAGOR, ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES AS OF OR

SUBSEQUENT TO THE DATE OF THIS MORTGAGE.

4. WAIVER OF JURY TRIAL: THE MORTGAGEE AND THE MORTGAGOR, AFTER CONSULTING OR HAVING HAD
THE OPPORTUNITY TO CONSULT WITH COUNSEL, KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE
ANY RIGHT EITHER OF THEM MAY HAVE TG A TRIAL BY JURY IN ANY LITIGATION BASED ON OR ARISING OUT
OF THIS MORTGACE OR ANY RELATED INSTRUMENT OR AGREEMENT, OR ANY OF THE TRANSACTIONS
CONTEMPLATED BY THIS MORTGAGE, OR ANY COURSE OF CONDUCT, DEALING, STATEMENTS (WHETHER ORAL
OR WRITTEN), OR ACTIONS OF EITHER OF THEM. NEITHER THE MORTGAGEE NOR THE MORTGAGOR SHALL SEEK
TO CONSOLIDATE, BY COUNTERCLAIM OR OTHERWISE, ANY ACTION IN WHICH A JURY TRIAL HAS BEEN
WAIVED WITH ANY OTHER ACTION IN WHICH A JURY TRIAL CANNOT BE OR HAS NOT BEEN WAIVED. THESE
PROVISIONS SHALL NOT BE DEEMED TO HAVE BEEN MODIFIED IN ANY RESPECT OR RELINQUISHED BY EITHER
THE MORTGAGEE OR THE MORTGAGOR EXCEPT BY A WRITTEN INSTRUMENT EXECUTED BY BOTH OF THEM.

MORTGAGOR;
401 Chaddick Drive, L.L.C.

By: Rmﬁgfxcﬁ” uﬁ:ﬁ:‘iﬁ‘

Managin
Richerd L. Witcraft,Member

State of Llinois )
) SS
County of Co ki )
] ﬁ(& Wg-wfr( a Notary Public'tn and for said County and
State, do hereby certify that RICHALD L WiTCRART personally kpown to me to be the
same person(s) whose name(s) 3 subscribed o the foregoing instrument, appeared hefore me this day in
person, and acknowledged thal ____he signed and delivered the said instrument as his/her free and voluntary act, for the uses and
purposes herein set forth,
Given under my hand and potarial seal this ___2/27_day of /J»cﬂz»j ,199. % _
My Commission Expires: 9-13-200, I Moacs /‘3‘/34#0 , Notary Public
U//
o )
MARIE T. HYNES
Nolary Pubiic, Stete of inois -
State of Hiinais ) Lty Comemisron Do ¢ f 5 {’,_‘:_:(r‘i
) 58 T gSReA058

County of __ ' OM./Z. )




I , a Notary Public in and for said County and State,

- UNOFFICIAL COPY

certify tha

a(n) (corporation)(association) and

of said (corporation)(association) personally kaown to me to be the same persons whose names are subscribed to the foregoing
instrument as such and , respectively, appeared before me

this day in person, and acknowledged that they signed and delivered the said instrument as their own free and voluntary act, and as the
free and voluntary act of said (corporation)(association) as Trustee, for the uses and purposes therein set forih; and the said ? did also
then and there acknowledge that __ he , as custodian of the corporation seal of said (corporation)(association), affixed the said
corporate scal of said (corporation)(association) to said instrumen: as his/her own free and voluntary act, and as the free and voluntary
act of said {corporation){association), as Trustee, ior the uses and purposes set forth in the instrument.

Given under my hand and notarial seal this day of . 199

My Commission Expires: , Notary Public

NBD 131768 1094 (NS20350)
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