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MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 25, 1998, betvieen VAL ALLEN SMITH Il and MARGARET H. SMITH,
HIS WIFE, whose address is 1322 WILMETTE AVENUZ, WILMETTE, IL 60091 (referred to below as
“Grantor"); and HARRIS BANK WILMETTE N.A., whose addrzs: is 1701 SHERIDAN ROAD, WILMETTE, IL
600910340 (referred to below as "Lender"),
GRANT OF MORTGAGE. For valuable consideration, Grantor morigagqes, varranis, and conveys 1o Lender all
of Grantor's right, title, and interest in and to the following described rezi ;sinperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, &' 2usements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (includinj scock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propeny, including without limitation
all minerals, oil, gas, geothermal and stmilar matters, located In COOK County, State of Illinois (the "Res!
Property"):

LOT 6 IN BLOCK 1 IN C.W. FRANZ SUBDIVISION OF THE SOUTH 1/2 OF THE M(RTHEAST 1/4 OF

THE SOUTH EAST 1/4 OF SECTION 29, TOWNSHIP 42 NORTH, RANGE 13 EAST 5F THE THIRD

PRINCIPAL MERIDIAN, (EXCEPT THE WEST 5 ACRES THEREOF AND EXCEPT THE EAGT 296.98 FEET
OF THE NORTH 323.2 FEET THEREOF) IN THE VILLAGE OF GROSS POINT, IN COOK COUNTY,

ILLINOIS
The Rea! Property or its address is commonly known as 2345 THORNWOOD, WILMETTE, IL 60091. The Real
Property tax identification number is 05-28-413-008.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commerclal Code security interest in

the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor® means VAL ALLEN SMITH Ill and MARGARET H. SMITH. The Grantor Is the
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Loan Ng
Mortgagor ungar this Monggoa. ’f S &

Guarantey, The worg "Guarano,» means ang Inclugeg without Himitation ach ang ay o the guaa
Sureties, any accowauqnfpmie? in connection with the Indebiednessg,

L
lmpmmu » The word “fmprovemenrs' means ang Includeg without limitation alt EXisting ang f
improvementa, builgings, Slructureg, Mobile homeg affixad pp the Re

al Property, facilities, addit
fepluacementy and other Construction o the Reaf Property,

lﬂﬂebtedmu. The worg "mdebrednesa" meany gy Principal ang interest Payable ynder the Note ang
aAMounts expended or advangeq by Lendar to discharge obligatipng of Grantey Or expengeg Incurreg by Len
10 enforce Cbligationg of Granjor under thig Mongage, together with Interest on Such amountg 88 Providag
this Mongage At N0 time shall the brincipay &EMmount of Jndebtedneu 2ocured by the Mongane. r
Jne!uwng Sume advanceq 10 protect the 8ocurlly of the Mortgage, Oxcesd $408,220,00,

Lendar, The warg *Lendarm Means HARRg BANK WILMETTE NA., itg Buccessars gng assigng, The Leng
is the % Jagea under thig Mortgage,

age. e worg "Mortgage" means thig Mcngage betwean Grantor ang Lender, 8nd incluges withoy
limitation ol af0nmentg and SeCurity Interggt Provisiong relating tg the Pergong Propeny and Rents

e .

wo nal " mMmean
F8anal pr Now or hereate, Owned by Gran:or, A4 now g, e OF affixaq ¢ 5}
togur: :
ac n 1, aif replacements of, and ajf Substitniong for, any
Prog

Operry; -3 an 14,
of such aperty: ang {ogether With gi] Proceeds (igc!umrgpwr‘thout timitation alt inaurance 8eds ang
U m an or 0 < Progarty

Rea! pro . The s:c?fds "Reat Properry" mean thg Property, inlgrapty ang rights describad above in the

Rd'tm"d ggﬁcumnta. T !words "Refatecg OOcuTents" T?an and inciude vfthoiqr lfmitaﬂorp aﬂa promfssorgy
Notes, oy, agreementg, 04N agreeman S, enVironmenta agreements, SJarAT ey secyr 8ementy,
mortgages, deegs of trugt and gi! %rber instrumems, agreemengts and docu?neuts. whethar ng)v’v o?r hereatter

word "Aantg” r!nheags ail g;esent and futyre rents, revenues, income, fasuey yaftieg, brofits, ang
ved from the \

THIS MORTGAGE, INCLUDING THE ASS(GNMENT OF RenTs AND THE SECURTY INTEREST 15 THE RENTS
AND PERSONA; PROPERTV, IS Given T0 SECURE (1) PAYMENT OF ThEe INDEBTEDNESS AND ()
PERFORMANCE‘ OF Ay DEUGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
GOCUMENTS. ™IS MORTGAGE 1S Given AND ACCEPTED ON ™E FOLLOWING TERMS:

PA ENT D PERFORMANCE. Excg ! ag Oterwige rOvided in this Mort 89¢, Grantor shal 10 Lenger gy
Uy - e &8 grey become du%, 8nd shall strictly gpegrform all of Gran%gg's obligationg

POSSE ION AND MA; NANCE of THE PROPEgTY Grantor ggp that Grantor'g fon uge of
the Prop?ny shall b govw“ga by tha fofﬂowﬂng Provigiong: orees Possess and

P n ang il iy g r untit Lenggr Bxercisag jrg p 10 coliecy nis ag Provided for
A88Ignment of Sents ¢ executed & antor in Onnection i th openty, Grantor may remain i
control of gng and manage the Property and collect the R P

Du\?« 1o Maintain, Grantor 8hail majntgin the Property in 1enantabig condition ang Promptly Perform it opairg,
’9Diacementg, and Maintenance Necessary 1o Preservs jtg vaiue,

Hmmuus Subm:vgea. The termg "nazardous Waste "

 "hazardeyg 8ubstance » "dis al," "relpage and
N thig Mcngage. 8hall haye the Pes

“threatenag feleaga " 4q u 16 Meanings a5 et forh n the
s o T o, A L, P i 0 %

et gaq, e Sy ehdments g Oriz2ation Aet o s Pub L Np
88450 {"SAI#A"), ?I?s Siazardous Materfalsp'?'ransponaﬂon Act, 48 U.S.?f Section 1801, af 88q., the Resoyrpe

S T
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Conservation and Recovery Act, 42 U.S.C. Section 6901, et sech. or other applicable state or Federal laws,
rules, or reguiations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, without limitation, Petroleum and petroleum br-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the perlod of Grantor's ownership

of the Property, there has been no use, generation, manufacture, storage, treatment, dlsposalh release or
di

threatened release of any hazardous waste Or substance b?( any person on, under, about or from the Property;
(b} Grantor has no knowledge of, or reason to believe thaf there has been, except as previously disclosed (o
and acknowledged gg Lender in wriling, ((I) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propenx by
any prior owners or occupants of the Properly or (Ié) any actual or threalened litigation or claims of any kind
by any person refating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, () neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
ghall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under. about or from the Property and (i) any such activity shali be conducted In comPIIance with all
applicable federal, state, and local laws, regulations and ordinances, lncluding without limitation those laws,
regulations, and ordinances described above, Grantor authorizes Lender an its agenis to enter upon the
Property to riave such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine comptiance of the Property with this section o the Mortggge. Any Inspections or tesls made by
Lender shall be for-Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Leadzr.to Grantor or to any other person. The representalions and warranties contained herein
are based on Grantor's due diligence in investigating the Proparty for hazardous waste and hazardous
substances. Grantor itereby (a) releases and walves any future claims against Lender for indemnity or
contribution in the event Geantor becomes liable for cleanup or other costs under any such laws, and (b}
agrees to indemnify and Ywld harmiess Lender against any and all claims, losses, liabilities, damages
enalties, and expenses whi-h Lender may directly or Indiractly sustain or sufter resulting from & breac of
his section of the Mortgage or.as a consequence of any use, Penerauon. manufacture, sto:aﬁe. disposal
release or threatened release occu:risig prior to Grantor's ownership ar Intarest in the Property, whether or not
the same was or should have bsen known lo Grantor. The provisions of this section of the Morgage
including the obligation to indemnify, ahail survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Propery, whether by foreclosure or 0'ne.wise.

Nuisance, Waate. Grantor shall not cause, czpguct or permit any nuisance nor commit, permit, or sutfer any
stripping of or waste on or to the Property or &ny portion of the Property, Without limiting the generality of the
foregoing, Grantor will nat remove, or Erant 10 g7y othar party the right to remove, any timber, minerals
{including oil and gas), soll, gravel or rock products witfiout the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a conaition-to the ramoval of any Improvements, Lender mag
require Grantor to make arrangements satisfactory « iender to replace such Improvements wit

Improvements of at least equal value.

Lender's R!ght to Enter. Lender and its agents and represent-tives may enter upon the Real Property at &l
reasonable times to attend to Lender's interests and to inspect in> Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptiy comply with all laws, ordinances, and

reguiations, now or haereafter in affect, of all governmental authorities appictole to the use of occupancy of the
Property, including without limitation, the Americang With Disabilities Act. r-antor may contest in good faith
any such law, ordinance, or regulation and withhold compliance durlnf; any grocaading, Including appropriate
appeals, so iong as Grantor has notitied Lender in writing prior to doing 8o and 8o long as, In Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require aiantor 1o post adequete
sacurity or a surety bond, reasonably satisfactory to Lender, to protect Lender's interst.

Duty to Pratect. Grantor agrees neither to abandon nor leave unattended the Property.- Giantor shall do all
ather acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ail
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary: whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land irust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, pantnership interests
or limited tability company interests, as the case may be, of Grantor. However, this option shall nat be exercised
by Lender it such exercise is prohibited by federal law or by Illinois law.

}‘A%)I(IESQQND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

gage.

Payment. Grantor shail pay when due (and in all events prior to dglinquer}cyg all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the lf’roperty.
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and shall pay when due all claims for work done on or for services rendered or material furnished to the

roperty. Gr%ntor shall maintaln the Progen[y free of all liens having priority over or equal to the interest of
Lendar under this Mortgage, excep! for the illen of taxes and assessments not due, axcept as otherwise

provided in the following paragraph.
t, or claim in connection with a good

m‘m To Conisst. Grantor may withhold payment of any tax, agsassmen )
dispute gver the obligation to pay, 80 long as Lender's interest in the Property is not dized. If a lien
arises or i8 flied ae 8 result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if &
tien is filad, within filteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if

requested hy Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
costs and attorneys’ fees or other

salisfactory to Lender In an amount sulficient to discharge the lie%»us an)r

charges that could accrue as a resuft of a foreclosure ar sale under the lien. In any contest, Grantor ghall

aefend Iteelf and Lender and shall satlsfy any agverse juggmem before enforcement against the Property.
rantor shall name Lender as an additiona! obligee under any surety bond furnished in the contest

procaedings.
nt. Grantor shail upon demand furnish to Lender satistactory evidence of payment of the

Evidence o’
taxes or acsccsments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written stateraent of the taxes and assessments against the Property.

Notlice of Consir:ction. Grantor shall notity Lender at least fifteen (15) days before any work is commenced,
ﬂ.gxuwlces ara f.rnished, or any materials are supplied to the Property, if any mechanic's lien, materiaimen'’s
10

, or other lien cou'c be asserted on account of the work, servicés or materials and the cost exceeds
.00. Grantor wil' upan request of Lender furnish to Lender advarice assurances satisfactory to Lender

that Grantor can and will za' the cost of such improvements.
PROPERTY DAMAGE INSURANCE.. The following provisions relating to insuring the Property are a part of this

Mortgags.
Maintenance of Insurance. Grantor-shall procure and maintain poticies of fire insurance with standard
extendad covera?ﬁ endorgements on ' a replacement basis for the full insurable value covering all
Improvements on the Real Property ir-ar-amount sufficient 10 avoid application of any coinsurance clause, and
with a standard mortgages clause in favar of Lender. Grantor shall algo procure and maintain comprehensive

neral llabllity insurance In such coveraje amounis as Lender mar e%uest with Lender being namad as
ditional insureds in such Ilablgg Ingurars- policies.  Additionally, Grantor shall maintaln such other
Insurance, including but not limited to hazard, Puziness interruption and boiler ingurance as Lender may
require. Policles shall be written by such insu ance companies and in such form as may be reasonably
accs[mble tec Lender. Grantor shall deliver to Lender certificates of coverage from each Insurer contalnirri\'? a
mgu ation that coverage will not ba cancelled or dimirighiad without a minimum of ten 90) uays' prior written

e to Lender and not comainli‘lég any disclaimer of th I/eurer's liabifity for fallure to give such notice. £ach

7 an endorsement providlip that coverage in favor of Lender will not be

insurance policy also shall Inct ]
red in any way by any act, omission or default of Granic; rr any other person. Should the Real Property

im

atglarj\ time become located in an area designated by the Diecior of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain aru maintain Federal Flood insurance for the
fu inal balance of the loan, up to the maximum ,olicy. fimits set under the National Flood

e o
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unpaid _princ .
lg:nur ce Program, or as otherwise required by Lender, and to mairiain such Insurance for the term of the

I
lestion of Proceeds. Grantor shall promptly notify Lender of any lus? or damage to the Property if the
mated cost of rapalr or raplacement axceeti)s1 !‘.5003’00 Lender m%y meke ':roof%! loss if Grantor fails to
do 8o within fifteen (15) days of the casualty. Whether or not Lendar's securify 13 Impaired, Lender may, at its
elaction, appiY the proceads to the reduction of the Indebtedness, payment of any "en aﬂecﬁn? tne Proj ,
ar the rastoration and rapalr of the Property. if Lender elects to apply the proceecs to restoration and repair,
rantor shall repair or raplace the damaged or destroyed Improvements in & manner s*.sfactory to Lender.
Lender shall, t;{)on satisfactory proof of such expenditure, pady of reimburse Grantor from te proceeds lor the
reasonable cost of repalr or restoration if Grantor is not In default hereunder. Any procesar which have not
been disbursed within 180 days after their receipt and which Lender has not committed < the repalr or
restoration of the Property shalf be used first to pay any amount owing to Lender under this Moadgage, then to
Fropa? accrued Interest, and the remainder, f any, shall be agplted to the principal balance of the
p'gcﬁo r;gg? It Lender holds any proceeds after payment in full of the Indebledness, such proceeds shall be
or.
Uncﬁpired insurance at Sele. Any unexpired Insurance shall inure to the benefit of, and pass 1o, the
purchaser of the Property covered by this Morigage at anx’ trustee's sale or other sale heid under the
provigions of thig Mortgage, or at any foreclosure sale of such Property.
Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall

furnish to Lender a report on each existing policy of insurance showing: (a')hthe name of the insurer; (b) the
the amount of the policy;, (d) the property insured, the then current replacement vaiue of

rigke insured; (C
such property, fula the manner of determining that value; and sase) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraigser salisfactory to Lender determine the cash vaiue

replacement cost of the Property.

EXPENDITURES BY LENDER. |f Grantor fails to com I{ with any provision of this Mortgage, or if any action or
gaoceedlng I8 commenced that would materially aff ender’s Interesta In the Property, Lender on Grantor’s

half may, but shall not be req(uired 10, take any action that Lender deems appropriate. Any amount that Lender
exc‘)ends in 80 doing will bea’ [nterest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of re%aJment by Grantor. All such expenses, at Lender's option, will ‘f‘n’ be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any installment payments to
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become due during either (i) the term of any applicable insurance policy or (i) the remalnlng, term of the Note, or
(c) be treated as a balloon payment which will be due and pavable at the Note's malurity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to an other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by ender
shall not be construed as curing the default so as to bar Lender from any remedy that i otherwise would have

had.
“ArftRANTY; DEFENSE OF TITLE. The foliowing provisions relating to ownership of the Propenty are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record 10 the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final title opinion issued in tavor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the ull right, power, and authority to exacute and deliver
this Mortgage to Lender.
Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defand
the title to th Property against the lawlul claims of all persons. In the event any action or proceeding is
commenced thai auestions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grar'ar's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to participata.in the proceeding and 10 be represented In the proceeding by counsel of Lender's own
choice, and Grantor wil deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.
Compllance With Laws. Gruntor warrants that the Property and Grantor's use of the Property compiies with
all existing applicable laws; o'dinances, and regulations of governmental authorities.

CONDEMNATION. The following proeisions retating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. Ii-ai or any part of the Property is condemned by eminant domain proceedings
or by any proceeding or purchase In licu of condemnation, Lender may at its election require that all or any
artion of the nel {Jroceeds of the avvard be applied to the Indebledness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expanses, and attorneys’ fees incurred by-Leader in connection with the condemnation.

Proceedings. If any proceeding in condemiiatan is filed, Grantor shall promptly notify Lendar in writing, and
Grantor shall promptly take such steps as may b necessary to defend the action and obtain the award.
Grantor may be the nominal Pan in such proceeang, but Lender shall be entitled o participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor w | deliver or
cause to be delivered to Lender such instruments as mxy be requested by it from time to time to permit such

participation.
(MPOSITION OF TAXES, FEES AND CHARGES BY GOVERKMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of thie'Mortgage:

Current Taxes, Fees and Charq‘es. Upon request by Leriuer, Crantor shall execute such documents In
addition to this Mortgage and take whatever other action is requestud by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender forall taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this ¥crigage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or regiatarir.g this Morigage.

Taxes. The following shall constitute taxes to which this section applies: () a spacific tax upon this type of
quﬁage or upon all or any par of the indebtedness secured by this Mortgags, (b) a specific tax on Grantor
which Grantor is authorized or requlred to deduct from payments on the Indediedness secured by this type of
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the noloer of the Note; and gﬂ)
% sp?cn ic tax on all or any portion of the Indebtedness or on payments of princizal urd interest made by
rantor.
Subsequent Taxes. !f any tax to which this section_applies is enacted subsequent o the date of this
Mortgage, this avent shall have the same effect as an Event of Default (as defined helow), ard Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
1_5!) pays the tax before it becomes delinquent, or (b) contests the tax as grovlded above in the Taxes and
: :ell:is gectlon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.
Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes lixtures or other personal property, and Lender shall have all of the rights ol a secured party under
the Uniform Commercial Code as amended from tima to time.
Securlty Inlerest. Upon request by Lender, Grantor shall execute financing statements and taeke whatever
other action is requested by Lender to perfect and continue Lender's security interast In the Rents and
Personal Property. In addition to recording this Monigage in the real property records, Lender may, at any
time and without further authorization from Grantor, flle executed counterpans, copies or reproductions of this
Morigage as a financing statement. Grantor shall ralmburse Lender for all expenses incurred in perfecting of
continuing this security Interest. Upon default, Grantor shall assemble the Parsonal Propertkt in a manner and
at a place reasonably convenient to Grantor and Lender and make It availahle to Lender within three (3) days
after receipt of writen demand from Lender.
Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which Information
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concerning the security interest granted by this Morttgage may be obtained {each as r2quired by the Uniform
Cammaercial Code), ara as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions refating to further assurances and

attorney-in-fact are a par of this Mortgage.
Further Assurances. At any ime, and from time to time, upan request of Lender, Grantor will make, execute
and detiver, or will cause to be made, executed or delivered, to Lender or to Lender's designes, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and In such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
securlty deeds, security agreements, financing statements, continuation statements, lnstrumemgr %f egr;g%
f

aesurance, cerificates, and other documents as may. in the sole opinior: of Lender, be necessary
the obligationz of Grantor under the Note,

in order 10 effactugte, complete, perfect, continue, or A)reserve (g)
uments, and (b) the liens and security interests created by this Morgage

this Mortpage, and the Related
prior lians on the Property, whether now owned or hereafter acquired by Grantor, Unless

as first an
prohibited by 'aw or Baagreend to the contrary by Lender in writing, Grantor shall reimburse Lender for ali costs

and expens<e ircurred in connection with the matters referred 1o in thig paragraph.
Attor Frot It Grantor fails to do any of the things referred 1o in the preceding paragraph, Lender may
do 80 Jor and 'n ‘he name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoin, Lerder as Grantor's attorney-In-fact for the purpose of making, executing, delivering,
flling, recording, unc ~Zoing all other things as may be necessary or desirable, in Lender's 00\% opinion, 10
accomplish the mattery rofarred to in the preceding paragraph.
FULL PERFORMANCE. if Gronor ags all the indebtedness when due, and otherwise performs all the obtigations
imposed upon Grantor under th's Mortgage, Lender shall execute and deliver 10 Grantor a suitable satistaction of
this Morigage and suitable statemzn‘s of termination of any financing statement on file wvidencin Lender's
security Interest in the Rents and tha “ersonal Property. Grantor will pay, it permitted b¥ tappllcabe law, any
n

reasonable termination fee as determined by Lender from time fo time. If, however, payment (s made by Grantof,
shtedness and thereafter Lender

.whather voluntarily or otherwise, or by guaraiitor or-py any third party, on the ind t
t or to any similar person under

is forced to remit the amount of that paymcn® s;&) to Grantor's trustee in bankrupt
any federal or state bankruptcy law or law fcr Yoe relief of debtors, (b) by reason of any judgment, dacree or order

of any coun or administrative dody having jurisic.ica over Lender or any of Lender's ro?erty, or (c) by reason of
any sattlement or compromise ¢f any Claim muis by Lender with any claimant {including without limitation
rantor), the indebtedness shall be considered undmlr! ar the Purpose of enforcement of this Mortgage and this
hall [ie rainstated, as the case may be, notwithstanding any

Monga‘ge shall continue to be effective or s
] note or other insiiiasnt or agreement avidencing the indebtedness and the

canceliation of this Mortgage or of any .
Property will continue to secure the amount rapaid or reczvsred to the same extent as it that amount never had
been qlna!ly raceived by Lender, ano Grantor shall be nound by any Judgment, decree, order, settiement or

compromise relating to the Indebtedness or to this Mortgage.
DEFAULT. Each of the following, at the option of Lender, shall Corstitute an event of default ("Event of Default™)

under this Mortgage:
Default on indebtedness. Fallure of Grantor ta make any paymeni wher: due on the Indebtedness.

Defauit on Other P ns. Fallure of Grantor within the time rojuired by this Mortgage to make any
gnawggt for taxes or ingurance, or any other payment necessary to prevedst fling of or to effect discharge of
cqn?llarm Default. Failure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Tocuments.

Default in Favor of Third Parties. Should Grantor default under any foan, edension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any otiier croditor or person that
fally affect any of Grantor's property or Grantor's abil‘ty 1o repay the Note or Grantor's ability to

may materially
pervorm rantor’s obfigations under this Mortgage or any of the Related Documents.

Felsg Siatements. Any warramn. representation or statement made or furnished to Lender Oy or on behalt of
Grantor under this Mortgage, the Note or the Related Documents is false or misieading in any material

respect, sither now or at the time made or furnished.

factiva Collsteralization. This MortPaqe or any of the Related Documenis ceases to be in fuil force and
{including fallure of any collateral documents to create a valid and perfected security interest or lien) at
any tima and for any reason.

Duath or Insolvency. The death of Grantor or the dissolution or termination of Grantor's existence as a going
- -business; the insolvency of Grantor, the ntment of a receiver for any part of Grantor's property, any
assignment for the banefit of creditors, any type of creditor workout, or the commancement of any proceeding

undgr any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfelture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial

proceading, self~heip, re’?ossesslon or any other method, by any creditor of Grantor or by any governmental
the Pr in the event of a good faith

ncy against any of . However, this subsection shall not a?pf&

uta by Grantor as to the valldify or reasonabieness of the claim which is the basis of the foreclosure or
efeiture proceedin?‘, pravided thaf Grantor gives Lendar written notice of such claim and furnishes reserves

or a suraty bond for the claim satisfactory to Lender,

other agreemeni

Breach of Cther A“:mnunt. Any breach by Grantor under the terms of any [e} between
Grantor and Lendar that is not remedied within any grace period provided therein, including without limitation
any agreement conceming any indebtedness or other obligation o Grantor to Lender, whether existing now or
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later.

Events AHecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the valideig of, or llability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obilgationa grising under the guaranty in a manner
satisfactory to Lender, and, in doing 80, cure the Event of Defaull.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness Is impaired.

insecurity. Lendcr reasonably deems itsell insecure.

Right to Cure. 1f such a failure is curable and If Grantor has not been given a notice of a breach of the same
provision of this qu%age within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within fifteen (15) days; or (tg} it the cure requires more than fiteen (15) days, immediately initiates
steps sufficier. 19 cure the failure and thereatter continues and completes all reasonable and necessary steps
sufficient to prcguce compliance as soon as reasonably practical,
RIGHTS AND REMZD:iZS ON DEFAULT. Upon the occurrence of any Event of Default and at anﬁr time thereafter,
Lender, at its option, may-exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provides hy law:
Accelerate Indebtedne=y - Lender shall have the right at its option without notice to Granlor to declare the
entire Indebtedness immediuiely due and payable, including any prepayment penalty which Grantor would be
required to pay.
UCC Remedles. With respect tw sl or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party unaar t2 Uniform Commercial Code.

Collect Rents. Lender shail have the right, without potice to Grantor, to take possession of the Property and
collect the Rents, mcluqu amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. ! furtherance of this right, Lander ma require any tenant or other
user of the Pro erty to_ make payments o1 ‘ent or use fees directly to Lender. I the Rents are coliected by
Lender, then Grantor arrevocablr designates Lender as Grantor's aworney-in-fact to endorse instruments
received in payment thereof in the name of (irantar and to negotlate the same and collect the proceeds.
Payments by tenants or other users to Lender In rispense to Lender's demand shall satisty the obligations for
which the payments are made, whether or not anv rroper grounds for the demand existed. lender may
exercise its rights under this subparagraph either in p2rgon, by agent, or through a recaiver,

Mortgagee in Possession. Lender shall have the right ‘o On placed as monﬁagee in possession or to have a
receiver appointed to take possession of all or any part of tiie Property, with the power to protect and preserve
the Property, to operate the Property precedinﬁ foreclosure ur-srle, and to collect the Rents from the Property
and apply ;he proceeds, over and above the cost of the receivership, a%amst the indebtedness. The
mortgagee in syossessiqn or receiver ma¥] serve without bond If permitted by law. Lender's right to the
appointment ol a receiver shall exist whether or not the appJrem value of the Properly exceeds the

Indebtedness by a substantial amount. Employment by Lender shal rot-disqualify a person from serving as a
receiver,

Judicial Foreclosure, Lender may obtain a Judicial decree foreclosing Graitcr’s Interest in all or any part of
the Property.

Deficiency Judgment, If permitted by applicable Jaw, Lender may obtain & judgment for any deficiency
remaining in the [ndebtedness due to Lender after application of all amounts received tom the exercige of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Maortyage or the Note or
available at taw or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby walves any.and all right to
have the property marshaiied. in exercising its rights and remedles, Lender shall be free to sall all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to big at any
pubtic sale on all or any portion of the Propenty.

Notice of Sale. Lender shali give Grantor reasonable notice of the time and dplacq of any publi¢ sale of the
Personal Property or of the time after which an( privale sale or other intended disposition of the Personal
Property is to be'made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or dispaosition.

Waiver; Election of Remedles, A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a defauit and exercise its
remedies under this Morigage.

Atlorneys’ Fees; Expenses. |f Lender institutes any sult or action to enforce any of the terms of this
Mortgage, Lender shall be entitled 10 recover such sum as the court may ad{udge reasonable as attorneys
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred

by Lender that in Lender's opinion are necessaq at any time for the protection of its Interest or the
enforcement of its rights shall become a part of the In

debtedness payabie on demand and shall bear interest
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from the date of expenditure until repaid at the rate provided for in the Note. Exi)enses covered by this

Paragraph include, without limitation, howaver subject to any limits under applicable law, Lender's attorneys’
988 and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankrupicy
proceedlggs (including efforts to modify or vacate any automatic stay of !njunctor}{ appeals and any

¢! post-judgment collection services, the cost of searching records, obtaining ti le reports (including

anti
foraclosure reponts), surveyors' reports, and raisal fees, and titie insurance, to the extent permitted b
appiicable IawPOGrgntor also will pa%oany counac?gsts. in addition to all other sums provided by iaw?er y

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any

notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by jaw), and shall be effective when actuallﬁ deliverad, or when deposited with & nationally
racognized overnight courier, ¢:, if mailed, shall be deemed effective when deposited in the United States mail first
class, centified or registered mai, age prepald, directed to the addresses shown near the beginning of this

ng formal written notice to the

Mort . An may change its address for notices under this Mortgage ivi
? gelea. gp%ca?f.;in Yhat thg purpose of the notice Is to change thegpgny?: gddress. All copies of notices of

other
foreciosure from *i2 hoider of any lien which has priority over this Mortgage shall be sent to Lender's address, as
own near the vasinning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed af all -

times of Grantor’s cuirent address.
MISCELLANEQUS FROMISIONS. The following miscellaneous provigions are a part of this Mortgage:

Amendments. This Mrrtgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parliez s 10 the matters set forth In this Mortgage. No alteration of or amendment to this
ortgage shall be effect've untess given in writing and signed by the party or parties sought to be charged or
bounc dy the alteration or amendment.
Annual Reports. If the Propertv-is used for purposes other than Grantor’s residence, Grantor shalf furnish to
Lender, upon request, a Certifieu aotatement of net operating income recelved from the Property durin
Grantor's previous flscal year in gach form and detail as Lender shall require. "Net operating income” shal
mean all cash receipts from the Proparty iess all cash expenditures made in connection with the oparation of

the Property.

..Applicable Law. This Morigage has been ile'ivered to Lender and accepted by Lender in. the State of
filinols. This Mortgage shall be governed ty and construed in accordance with the laws of the State of

lliinois,
c n Headings. Caption headings in this Monﬁac; are for convenience purposes only and are not to be

used to interpret or define the provisions of this Morigaca

Merger. There shall be no merger of the interest or estat~ ~reated by this Mortgage with any other interest or
estale in the Property at any time held by or for the beiiefi.of Lender in any capacity, without the written

consent of Lender.

Mum'p(e Parties. Al obligations of Grantor under this Mortgaye shai! be joint and several, and all references
to Grantor shall mean each and aevery Greator. This means thiat arch of the persons signing below is

responsibie for all obligations in this Mongage.
Se\mabm If a court of competent jurisdiction finds any provisian' of this Mortgage to be Invalid or
unenforceable as 1o any person or circumstance, such finding shall :iot render that provision invalid or
unenforceable as to any other persons or circumstances. |f feasible, any sucn offending provision shall be
deemed to be modified to be within the limits of enforceabllity or validity; howevar, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgdge in all other respects shail

remain valid and enforceable,

Suc rs and Assigns. Subject to the limitations stated in this Mortgage on transfor i .Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of tha parties, their succcarurs and assigns. it
ownarship of the Property bacomes vested In a person other than Grantor, Lender, withonut notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebie';e3s by way of
forbearance or extansion without releasing Grantor from the obligations of this Mortgage or \'3aility under the

indebtedness.
Time Is of the Essence. Time is of the essence in the performance of this Morigage.

Walver of Homestead Exemption. Grantor hereby releases and waives all riﬁhts and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by ihis Mortgage.

Waivers and Consents. Lender shall not be deemed 1o have waived any rights under this Mortgage (or under
the Related Documents) unlass such waiver is In writing and signed by Lender. No delay or omigsion on the
of Lender in exerc;slnﬂﬂanﬁ right shall ate as-a waiver of such right or any other right. A waliver by

8

gna;tparty of a provision of ortgage shall not constitute a waiver of or ﬁrejudice the party's right otherwise
to oemand strict compliance with that provision or any other uProvislon. o prior waiver by Lender, nor any
course of deflln? between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Morigage,

the granting of such consent 'y Lender in any instance shail not constitute continuing consent to subsequent
instances where such consent (s required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS. ‘

Page §

GRANTOR:

e P E

ALLEN SMITH Tl

x /i i ) gt AP
MARGARET H. GNITH

WAIVER OF HOMESTEAD EXEMPTION

| am signing this Walver of Homesiead Exemption for the purpose of expressly releasing and walving ali
rights and benefits of the homestead exemption izws of the State of lilinols as to all debts secured by this
Mortgage. | understand that | have no lisbllity fcr any of the affirmative covenants in this Mortgage.

INDIVIDUAL ACKNOWLEDGN.ENT

STATE OF J/ IS )
) 88

COUNTY OF (‘_ Ol )

On this day before me, the undersigned Notary Public, personally appeared VAL ALLEM-SMITH [t and
MARGARET H. SMITH, to me known to be the individuals described in and who executed iheortgage, and
acknowledged that they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes

therein mentioned.
Given under, my hand and official sea! this é‘/ day of ﬁQZﬁM /A 19@2
ay/ ) Z;)_, /Oh (C J_[//U Residing at

* ' o~
Notary Putfic in and for the State of _ ZZK e N
JELALL LA AL LLA LR E LA LARR LR AR LA

My commigsion expires LA;,)/‘))? /0 O X “OFFICIAL SEAL”
¢ Muary C. Aberle ]
% Notary Public, State of filinois
X My Commission Expires 02/29/00 ¢
AN A ARG
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INDIVIDUAL ACKNOWLEDGMENT

S

&
e

STATE OF )
) a8

COUNTY OF )

On this day before me, the undersigned Notary Public, personally appeared , 1o me known to be the
individua! described in and who executed the Walver of Homestead Exemption, and acknowledged that he or she
signed the Waiver of Homastead Exemption as his or her free and voluntary act and deed, for the uses and

purposee thare!1 mentionad.
Given under my J19=d and officlal seal this day of 18

TR,

By Reslding at

. —

Notary Public in and for the &'ate of

My commission expires z
IND'\'I"‘UAL ACKNOWLEDGMENT

STATE OF )
} a8

COUNTY QF )

On this day bafore me, the undersigned Notary Public, personally ¢pneared , to me known 10 be the
Individual described in and who executed the Walver of Homestead Exsmption, and acknowledged that he or she
. gigned.the. Walver of Homestead Exemption a8 his or her free and volurtary act and.deed, for the uses and

pusposes therein mentioned.
Given under my hand and official seal this dey of s |

T

1 1
b
i
- tood]
- R4
o
o
o
iy
i
5
s
i
iy
wh
[
o
.
"
yiad
I -
i
A
)
g
Y
é
7.

T N

SRR o iy 2

e

-By -Residing at

Notary Public in end for the State of _
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My commiasion expires
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