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MQORTGAGE
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This Martgage is made as of September 24, 1998 by Cosmopolitan Bank and Trust, not
personally but as fiustee under Trust Agreement dated September 9, 1398 and known as Trust No.
30876 ("Borrowei” !, vrith a mailing address at B0t North Clark Stroat, Chicago, HHlinois 80610-3287,
to Banco Popular, Hliineis "Lender”), with a maiting address at 4801 Waest Fullerton Avenue, Chicago,
liinois 60639, and per(ains.to the real estate described in Exhibit A, which is a}, ad hareto and

hereby made a part heraof.

RECITALS

1.01  Note. Whereas, Borrower has executed and defivared to Lender a Morigage Note
{together with any amendments, modifications, renewals or axtensions theraof or substitulions
therefor, the "Mortgage Note”) of aven date herswiih, wherein Borrower promises to pay to the order
of Lender the principal smount of One Million Twe” Hundred Fifty Thousand and No/100 Doflars
{$1,250,000.00) in repayment of a loan (the "Mortgsge Loan”") from Lender to Borrower in fike
amount, or so much thereaf as may now or hareafter e disbursed by Lender under the Mortgage
Note, together with interest thareon, in instafiments as set.fczin in the Mortgage Note; and

1.02 Coliateral Agreement. Whersas, pursuant to tie tarms of that certain Collateral
Agreement (together with any amandments, modifications, ranawais or extensions thereof or
substitutions therefor, the "Coltateral Agresment”) of even date heiowith, {together with any
amendments, modifications, renewals or extensions therao! or substitutions therefor, the “Coliateral
Agreement™) of even date herewith, Lender is granted a security interest irc the.collateral spacified
therein as security for additional loans and advances {the “Loans™) extended by Lerdar including, but
not limited to (al that certain Promissory Note [the “30878 Term Note") of evaa date herawith,
executed by Cosmopolitan Bank and Trust, not personalty but as Trustee under ‘[rust Agreement
dated September 9, 1998 and known as Trust No. 30878, (the "30878 Trust"} and cthar Obligors
wherein said Obligors promise to pay to the order ot Lender the principal amount of Two Hundred
Thousand and No/100 Dollars ($200,000.00] in rapayment of & loan {rom Lender to said Obtigors in
like arnount {the "30878 Term Loan"); and {b} that coriain Promissory Note (the "30878 Term Note")
of even date herewith, executed by Cosmopolitan Bank and Trust, not personally but as Trustee under
Trust Agreement dated September 9, 1998 and known as Trust No. 30879 (the "30879 Trust”) and
other Obligors, wherein said Obligors promise to pay to the order of Lender the principal amount of
Two Hundred Forty Five Thousand and No/100 Doilars {$245,000.00) in repayment of a loan from
Lender to said Obligors in like amount {the "30879 Taerm Loan"); and (¢} that cartain Promissory Note
(the "Ravolving Note"} of evan date herewith, executad by Coral Bay, inc, wherein Coral Bay, inc.
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promises to pay to the order of Lender the principal amount of Three Hundred Thousand and No/100
Dollars ($300,000.00) in repayment ot a foan from Lender to Coral Bay, Inc. in like amount,
evidencing a revolving line of credit in said amount (the "Revolving Loan"}{The Mortgage Note, 30878
Term Note, 30879 Term Note and the Revolving Note being hereinaftar collectively referred to as the
"Note" or the "Notes".}{the Moartgage Loan, 30878 Term Loan, 30873 Term Loan and Revolving Loan

are hereinalter collectively referred Lo as the "Loans"); and

1.03 Other Loan Documents. Whereas, as sacurity for the repayment of the above
referenced Loans, in addition to this Mortgage, certain other loan documents, have been executed and
delivered to Lender {the above refarenced Notes, this Mortgage, the other loan documents, and all
other documents whether now or herealter existing, that are executed and delivered as additional
gvidence ofar security for repaymaent of the Loans are hereinafter referred to coilectively as the "Loan

Documeris™, and

1.04 -Thiz Mortgage, Whereas, as security for the repayment of the Loans in addition to the
other Loan Docainéris, Borrower is required by the Loan Documents to execute and deliver to Lender

this Mortgage;

THE GRANT

Now, Theraelore, to secure (i} the pzyment of the principal amount of the above referenced
Notes and interest thereon and the performance of the agreements contained hersinbelow, {iil the
payment of any and all other indebtedness, direct or contingant, that may now or hereaftar bacome
owing from Borrower to Lender under the Loain Dozuments, which indebtedness shall in no event
exceed three times the original principal amount oi the. Notes, and (iii} the performance of all other
obligations under the Loan Documents, and in consiierition of the matters recited hereinabove,
Borrower hereby grants, bargains, sells, conveys, and rusitgages to Lender and its successors and
assigns forever the real estate, and all of its estate, right,.‘iitle, and interest therein, situated in the
County of Coack, State of lllinois, as more particularly described in Exhibit A, which is attached hereto
and made & part hereof (the "Premises”), together with the followiny ~escribed property (the Premisas
and the following described property being hereinafter raferred to_ceilectively as the "Mortgaged
Property”), all of which other property is hereby pledged on a paritywith the Premises and not

secondarify:

{a} all buildings and other improvements of avery kind and description now or hereafter
erected or placed thereon and all materials intended for construction, reconstructiun. alteration, and
repair of such improvements now or hereafter erected thereon, all of which materials srail be desmed
to be included within the Mortgaged Property immediately upon the delivery thereof to tria “ramises;

(h all right, title, and interest of Borrower, including any after-acquired title or reversion,
in and to the beds of the ways, strests, avenues, sidewalks, and alleys adjoining the Pramises;

{c) each and all of the tenemeants, heraditaments, easements, appurtenances, passages,
waters, water courses, riparian rights, other rights, liberties, and privileges of the Premises or in any
way now or hereafter appertaining thereto, including homestead and any other claim at law or in
equity, as well as any after-acquired title, franchise, or license and tho reversions and remainders

therecot;
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(d) all rents, issues, deposits, and profits accruing and to accrue from the Premises and
the avails thereof;, and

{e) all fixtures and personal property now or hereafter owned by Borrower and attached
to of containad in and used or useful in connaction with the Premisas ar the aforesaid improvements
thereon, including without limitation any and ali air conditioners, antennae, appliances, apparatus,
awnings, basins, bathtubs, boilers, bookcases, cabinets, carpets, coolers, curtains, dehumidifiers,
disposals, doors, drapes, dryers, ducts, dynamos, elevators, engines, equipment, escalators, fans,
tittings, floor coverings, furnaces, furnishings, furniture, hardware, heaters, humidifiers, incinerators,
lighting, machinery, motars, ovens, pipas, plumbing, pumps, radiators, ranges, recreational facilities,
refrigerators, screens, security systems, shades, shelving, sinks, sprinklers, stokers, stoves, toilets,
ventilators, wall coverings, washers, windows, window coverings, wiring and all renewals or
replacemeriis thereof or articles in substitution therefor, whether or not the same be attached to such
improvemerns. it being intended, agreed, and declared that all such property owned by Borrower and
placed by it'or the Premises or used in connection with the operation or maintenance thereof shall, so
far as permitted Oy law, be deemed for the purpose of this Mortgage to be part of the real estate
constituting and ieeated on the Premises and covered by this Mortgage, and as to any of the aforesaid
property that is not pe/Cef such real estate or does not constitute a "fixture”, as such tesrm is defined
in the Uniferm CommerGie: Code of tha state in which the Premises are located, this Mortgage shall be
deemed to be, as well, @ security agreement under such Uniform Commaercial Code for the purpose of
creating hereby a security inte/eit in such property, which Borrowsr hereby grants to the Lender as
"secured party”, as such term is usfined in such Code; provided, however, that if the owner or
owners of the beneficial interest ir.Borrower (hereinafter referred to as "Beneficiary”} is an individual,
nothing herein shall be deemed to'cupstitute a grant of a security interest in and to any of
Beneficiary’s "household furniture or other.geods used for [Beneficiary's| personal, family or household
purposes” within the meaning of 815 ILCS'205/4 (1) (c) {2} as now or hereafter amended.

To have and to hold the same unto Lendsr and its successors and assigns forever, for the
purposes and uses herain set forth,

Provided, hawever, that if and when Borrower has paid the principal amount of the Notes and
all interest as provided thereunder, has paid any and al- uther_amounts required under the Loan
Documants, and has performed all of the agreements contained it the Loan Documents, then this
Mortgage shall be released at the cost of Borrower, but otherwise shall-ramain in full force and effect.

Il

GENERAL AGREEMENTS

3.01 Principal and Interest. Borrower shall pay promptly when dua-tie principal
and interest on the indebtedness evidenced by the Notes at the times and in the manner wrCvided in
the Notes, this Mortgage, or any of the other Loan Documents.

3.02 Qther Payments. Unless waived by Lender in writing, Borrower shall deposit
with Lender oc a depositary designated by Lender, in addition 10 the monthly installments required by
the Notes, monthly until the ptincipal indebtedness evidenced by the Notas ara paid:

{a) a sum equal to all real estate taxes and assessments ("taxes”) naxt due on the
Mortgaged Property, all as estimated by Lender, divided by the whole numbet of months to elapse
before the month prior to the date when such taxaes will become due and payable; and




>
al
O
O
—
<
O
LL
LL
O
Z
>

e




UNOFFICIAL COPY0555 ., ...

() a sum aqual to an ipstallment of the premium or premiums that will become
due and payable to ranew the insurance as required in Paragraph 3.0% hereof, sach installment to be
in such an amoun! tha! the payment of approximately aqual installments will resuit in the
accumulation of a sullicient sum of money to pay renewal premiums for such insurance at least one
{1} month prior to the expiration or renewal date or datas of the policy or policias to be renewed.

All such payments described in this Paragraph 3.02 shail be held by Lender or a depositary
designated by Lender, in trust, without accruing, or without any obligation arising for the payment of,
any interest theraon. [f the funds so deposited are insufficient to pay, when due, all taxes and
premiums as aforesaid, Borrower shall, within ten {10} days after receipt of demand therefor from
Lender or itz agant, deposit such additional funds as may be nocessary to pay such taxes and
premiums. i$he funds so deposited exceed the amounts required 1o pay such items, the excess shall
be applied or/ a.subsequent deposit or deposits,

Neithar Lendnmnor any such depositary shall be liable for any failure to make such payments
of insurance pramiurms ri-taxes uniess Borrower, while not in default hereunder, has requasted Lender
or such depositary, in wriing, 1o make application ot such deposits to the payment of particular
insurance premiums oOf “taxes, accompanied by the bills for such insurance premiums or taxes;
provided, however, that Lendar.ray, at its option, make or cause such depositary 10 make any such
application of the aforesaid depusits wvithout any direction or raquest to do so by Borrower.

3.03  Property Taxes. Borrowar shall pay immediately, when first due and owing, all general
taxes, special taxes, special assessments, v.eter charges, sewer charges, and any othar charges that
may be asserted against the Property or any part thereof or interest therein, and to furnish to Lender
duplicate receipts therefor within thirty (30} drnys atter payment thersof. Provided, however, that
unless any waiver by Lender of the monthly depcsits required by Paragraph 3.02{a) hereof is then in
effect, Lender, at its option, either may make suclhi-Jsposits available to Berrower for the payments
required under this Paragraph 3.03 or may make suct navmants on behalf of Borrower. Borrower
may, in good faith and with reasonable diligence, contest<(ho validity or amount of any such taxes or

assessments, provided that:

{a} such contest shall have the effect of prevaring the coliection of the tax or
assessment so contested and the sale or forfeiture of the ‘Wurtgaged Property or any part
thereof or interest thergin to satisfy the same;

{b} Borrower has notified Lender in writing of the intentior, of Borrower to contest
the same before any tax or assassment has been increased by any ihternst, penalties, of
costs; and

{c Borrower has deposited with Lender, at such place as Lender nay-from time
to time in writing designate, @ sum of money or other security acceptable to Lander that,
when added to the monies or other security, it any, deposited with Lender pursuant to
Paragraph 3.02 hereof, is sufficient, in Lender's judgment, to pay in full such contested tax
and assessment and all penalties and interest that might bacome due thereon, and shall keep
on deposit an amount sufficient, in Lender’s judgment, to pay in full such contested tax and
assessment, increasing such amount to cover additional penalties and interest whengver, in
Lender's judgment, suth increase is advisable.

In the event Borrower fails to prosecute such contest with reasonable diligence or fails 10
maijntain sufficient funds on deposit as hereinabove provided, Lender may, at its option, apply the

[N
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monies and liguidate any secuntios deposited with Lender, in paymant of, or on account of, such
taxes and assessments, or any portion thareof then unpaid, including all penalties and intorest
thereon. It the amount of the money and any such security so deposited is insufficiant for the
payment in full of such taxes and assessmants, together with all penalties and interest therson,
Borrowsr shall forthwith, upon demand, either deposit with Lender a surn that, when added to such
funds then on deposit, is sufficient to make such payment in full, or, if Lender has applied funds on
deposit on account of such taxes and assessments, restore such deposit to an amount satisfactory to
Lender. Provided that Borrower is not then in default hereunder, Lender shall, if so requested in
writing by Borrower, after final disposition of such contast and upon Borrower's delivery to Lender of
an ofticial bill tor such taxes, apply the money so deposited in full payment of such taxes and
assessments or that part therec! then unpaid, together with all panalties and interest thereon,

2.0 Tax Paymenis by Lender. Lender is heraby authorized to make or advance, in the
place and steart of Borrower, any payment relating to taxes, assessments, water and sewer chargas,
and other gcvsimmental charges, fines, impositions, or liens that may be asserted against the
Property, or any pars-thereof, and may do so according to any bill, statement, or estimate procured
from the appropriata public office without inquiry into the accuracy thereof or into the validity ot any
tax, assessment, lien, saie, forfeiture, or title or claim relating thereto. Lender is further authorized to
make or advance, 1n % place and stead of Borrowar, any paymant relating to any apparent or
threatened adverse title, lier, s@tament of lien, encumbrance, claim, charge, or payment otherwise
relating to any other purpose harein. and hereby authorized, but not enumerated in this Paragraph
3.04, whenaver, in its judgment and discreticn, such advance seems necassury or dasirable 1o protect
the full security intendsd to be crea’ed by this Mortgage. In conngction with gny such advance,
Lender is turther authorized, at its optian, tr obtain a continuation report of title ar title insurance
policy prepared by a ttle insurance coraoany of Lender's choosing. ARl such advances and
indebtedness auvthorized by this Paragraph 3,04 \shall constitute additional indebtedness secured
hereby and shall be repayable by Borrower upon.demand with intarest at the "Delault Interast Rate”

{as that term is defined in the Note),

3.05 Insurance.

{a) Hazard. Borrowar shall keap the improvemenis now existing or hersafter erecled on
the Mortgaged Property insured under a replacoment cost form’ of insurance policy {without
depreciation and without co-insurance) against [oss or damage resating from fire, windstorm, and
other hazards as may be required by Lender, and to pay promptly, when Zua, any premiums on such
insurance. Provided, however, that unless any waiver hy Lender of the monthly deposits required by
Paragraph 3.02{b) hereof is then in effect, Lender, at its option, either ey make such deposits
avalable to Borrower for the payments required under this Paragraph 3.05 or may make such
payments on behall of Borrower. All such insurance shaif be in form and of curieitand shall be
carried in companies, approved in writing by Lender, and all such policies and renewzis thereof {or
certificates evidencing the same), marked “paid”, shall be delivered to Lender at least thirty 130) days
hefore the expiration of then existing policies and shall have attached thersto stanaard non-
contribulory mortgagee clauses entitling Lender to collect any and all proceeds payable under such
mnsurance, as well as standard waiver of subrogation endorsoments. Borrower shall not carry any
separate insurance on Such improvemants concurrent in kind or form with any insurance required
hereunder or contributing in the event of loss. In the event of any casualty loss, Borrower shall give
immediate notice thereof by mail to Lendar. Borrower hereby permits Lender, at Lendar's optian, to
adjust and compromise any such losses under any of the aforesaid insurance and, after deducting any
costs of collection, to use, apply, or disburse the proceeds thereof, at iis option, (i} as a credit upon
any portion of the indebtedness secured hereby; (i} toward repairing, restoring, and rebuilding the
atoresaid improvements, in which avent Lender shall not be obliged to see to the proper application
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thereof nor shall the amount so released or used for such purposes be deemed a paymant on the
indebtedness secured hereby; or (it} by delivering tha same to Borrower.

in the event Lender is obligated or elects to apply such proceeds toward repairing,
restoring. and rebuilding such improvements, such proceeds shall be made available, from time to
time, upon Lender's being furnished with satistactory evidence of the estimated cost of such repairs,
restoration, and rebuilding and with such architect’s and other certificates, waivers of lien,
certificates, contractors’' sworn statements, and other evidence of the estimated cost thereot and of
payments as Lender may reasonably require and approve, and if the estimatad cost of the work
exceeds ten percent (10%) of the original principal amount of the indebtedness secured hereby, with
all plans and specifications for such repairs, restoration, and rebuilding as Lender may reasonably
require and.approve. No payment made prior to the final completion of the work shall excead ninaty
percent {30%) of the value of the work performed, from time to time, and at all times the undisbursed
balance of such.proceeds remaining in the hands of Lender shall be at least sufficient to pay for the
cost of completior of the work, free and clear of any liens, and if such undisbursed balance is not so
sufficient Lendcr'e/chligation and agreement to permit such proceeds to be used for rebuilding the
Mortgaged Property. skall terminate and thereupon Detault shall be deemed to have occurred
hereunder. In the even!{ ci foreclosure of this Mortgage or other transfer of title to the Premises in
extinguishment of the indcotedness secured hereby, all right, title, and interest of Lender in and to any
such insurance policies theron jorce, and any claims or proceeds thereunder, shall pass to Lendar or
any purchaser or grantee therafiom . Lender may, at any time and in its sole discretion, procure and
substitute for any and all of the insurance policies so held as aloresaid, such other policies of
ingurance, in such amounts, and carried N such companies, as it may select.

{b) Ligbility. Borrswvar shall carry and maintain such comprehensive public
liability and workmen's compensation insurancs as may be required from time to time by Lender in
torm and of content, in ameunts, and with companies approved in writing by Lender; provided,
however, that the amounts of coverage shall nat be less than Two Million and No/100 Dollars
{$2,000,000.00} single limit liability and that the po.icigs shall name Lender as an additional insured
party thereunder. Certificates of such insurance, premivins prepaid, shall be depositad with Lender
and shall contain provision for twenty (20) days' notice to Lendar priar to any cancellation thereot,

ic) Rental. Borrower shall carry and maintan_rerital insurance to cover a loss of
six {6) months' rental income from the Premises in torm and of content, in amounts, and with
companies satisfactory to Lender, Certificates of such insurance, piemiums prepaid, shail be
deposited with Lender and shall contain provision for ten (10} days' nctice to Lender prior to any
canceflation thereof,

3.06 Condemnation and Eminent Domain. Any and all awards herctofire or hereafter
made or to be made to the present, or any subsequant, owner of the Mortgaged “ruperty, by any
governmental or other lawful authority for the taking, by condemnation or eminent dcmain, of all or
any part of the Mortgaged Property, any improvement located therson, or any easement iaergon or
appurtenance thereof {including any award from the United States governmant at any time after the
allowance ot a claim therefor, the ascertainment of the amount thereto, and the issuance of a warrant
for payment thereof), are hereby assigned by Borrower to Lender, which awards Lender is hereby
authorized to collect and receive from the condemnation authorities, and Lender is hereby authorized
to give appropriate receipts and acquittances therefor. Borrower shalf give Lender immediate notice of
the actual or threatened commencement of any condemnation or eminent domain proceadings
affecting all or any part of the Premises, or any easement thereon or appurtenance thereof ({including
severance of, consequential damage to. or change in grade of struets), and shall deliver to Lender
copies of any and all papers served in connection with any such proceedings. Borrower further agrees
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to make, execute, and deliver to l.ender, at any time upon request, tree, clear, and discharged of any
encumbrance of any kind whatsoever, any and all further assignments and other instruments deemad
necessary by Lender for the purpose of validly and sufficiently assigning all awards and other
compensation heretofore and hereafter made to Borrower for any taking, either permanent or
temporary, under any such proceeding. At Lender's option, any such award may be applied to
restoring the improvements, in which event the same shall be paid out in the same manner as is
provided with respect to insurance proceeds in Paragraph 3.05(a) hersof.

3.07 Maintenance of Property. No building or other improvement on the Premises shall
be altered, removed, or demotished, nor shall any fixtures, chattels, or articles of personal property on,
in, or ahout the Premises be severed, removed, sold, or mortgaged, without the prior writton consent
of Lender, and in tha event of the demalition or destruction in whole or in part of any of the fixtures,
chattels,tr_articles of personal property covered by this Mortgage or by any separate security
agreement executed in conjunction herewith, the same shall be replaced promptiy by simitar fixtures,
chattels, and (art.cles of personal property at least equal in quality and condition to these replaced,
free from any rine. security interest therain, encumbrances thereon, or raservation of title thersto.
Borrower shall prompuv repair, rastore, ot rabuild any building or other improvement now or hereafter
situated on the Premises that may become damaged or be destroyed. Any such building or other
improvement shall be so epaired, restored, or rebuilt so as to be of at feast equal value and of
substantially the same characte g8 prior 10 such damage or destruction,

Borrower further agrees to perinit, commit, or suffer no waste, impairmant, or deterioration of
the Mortgaged Property or any part theraof; to keep and maintain the Mortgaged Property and every
part thersof in good repair and condition; ) to effect such repairs as Lender may reasonably require,
and, from time to time, to make all naceseary and proper replacements thereo! and additions thereto
so that the Premises and such buildings, oterimprovements, fixtures, chattels, and articles of
personal property will, at all times, be in good condition, fit and proper for the raspective purposes for
which they were originally erected or installed.

3.08 Compliance with Laws. Borrower shall <cenply  with  all  statutes, ordinances,
regulations, rules, orders, decrees, and other requirements raiating to the Mortgaged Property or any
part thereot by any federal, state, or local autharity; and shall oliserve and comply with ali conditions
and requirements necessary to preserve and extand any and all rights, licenses, permits {including
without limitation zoning variances, special exceptions, and necconforming usesl, privileges,
franchises, and concessions that are applicable to the Mortgaged Proparty or that have been granted
to or contracted for by Borrowaer in connection with any existing or preseittly.contemplated use of the

Martgaged Property,

3.09 Liens and Transfers.  Without Lender's prior written consent,~arfarwar shall not
create, suffer, or permit to he created or filed against the Mortgaged Property or/arv_part thereof
hereafter any mortgage lien or other lien superior or inferior to the lien of this Mortgage. _previded that
Borrower may, within ten {10) days after the filing thereof, contest any lien claim arising” from any
work performed, material furnished, or obligation incurred by Borrowsr (a "Lien Claim”) upon either
furnishing Lender security and indemnification satisfactory 1o Lender for the final payment and
discharge thereof or, in the case of a Lien Claim, delivering to Lender a title insurance policy
endorsement acceptable 1o Lender in the full amount of the Lien Claim insuring Lender against all loss
or damage arising from the Lien Claim. In the event Borrower hereafter otherwise sutfers or permits
any superior or inferior lien to be attached to the Mortgaged Property or any part thereof without such
consent, Lender shall have the unqualified right, at its option, to accelerate the maturity of the Notes,
causing the entire principal balance thereof and all interest accrued thereon to be immediately due and
payable, without notice to Borrower.
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if Borrower, without Lender's prior writtan consent, sells, transfers, conveys, assigns,
hypothecatss, or otherwise transfers the title to alt or any portion of the Mortgaged Property, or all or
any portion of any beneficial interest of Borrower {including a collateral assignment thereof or of the
power of direction thereof, other than to Lender), whether by operation of taw, voluntarily, or
otherwise. or contracts to do any of the foregoing, Lender shall have the unqualified right, at its
option, 1o accelerate the maturity of the Notes, causing the entire principal balance, accrued interest,
and prepayment premium, if any, to be immediately due and payatle, without notice to Borrower.
Without limiting the generality of the foregoing, each of the following events shall be deemed a sale,
conveyance, assignment, hypothecation, or other transfer prohibited by the foregoing sentence:

(a} it Beneficiary consists of or includes one or more corporations, any sale,
convayance, assignmunt, or other transter of all or any portion of the stock of any such
corporaiion, that results in a material change in the identity of the person(sl or entities

previotanin control of such corporation,

{h) 't Benelictary consists of or includes a partnership, any sale, conveyance,
assignment, or iner teansfer of all or any portion of the partnorship interest of any partner of
such partnership tha. r£swiis in a8 material change in the identity of the person(s) in control of

such partnership;

(c) any sale, conveyinee, assignmant, or other transfer of all or any portion of the
stack or partnership interest of ény antity directiy or indirectly in control of any corporation or
partnership constituting or included” within Beneficiary that results in a matarial change in the
identity of the person(s} in control of such entity; and

{d) any hypothecation of all or 2y portion of the stock thereof, if Beneficiary is or
includes a corporation, or of all or any poriior of the partnership interest of any goneral
partner thereof, it Beneliciary is or includes a paripaship, or of all or any portion ot the stock
or partnership nterest of any entity directly or inciractly in control of such corporation or
parinership, that could result in a material change in the identity of the person{s) in controt of
such corporation, partnarship, or entity directly or indirecilv/in control of such corporation or
partnership if the secured party under such hypothecation exerciced its remedies thereunder,

Notwithstanding {b) above, the foliowing transfers shall not be deewad a sale, conveyance,
assignment, hypothecation, or other transter prohibited hereinabove: (i} the crnversion of general
partnership interests in Beneficiary to limited partnership interests in Baneficiary, privided the general
partners of Beneficiary remain general partners of Beneficiary and continue to be en’iti=d.1o receive an
individuatl and aggregate share of the profits and losses of the Beneficiary accaptable 't~ Lander, (i) the
transfer of the beneficial interest in Borrower to a new limited partnesship of which Banaticiary is the
general partner and the general partners of Benefictary continue as general partners ol-beneficiary
entitled to receive an individual and aggregate share of profits and losses acceptable to Lender, iii)
transfers among existing partners of Beneficiary, provided the transferring partner and the receiving
partner are now and continue to be partners of Beneficiary, (iv} transfers as a result of the death or
adjudicated incompetency of a partner or partners of Beneliciary, and (v) transfers by a partner of
Beneficiary to a trust, the heneliciaries of which are lineal descendants or spouses of the transterring
pariner. For purposes of this paragraph, the ownership of the current general partners of the
Beneficiary, individual shares of a one per cant {1%) aggregate genaral partnorship share of the prolits
and losses of any imited partnership permitted in the foregoing sentence shall be deemad acceptable

to Lender.
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Any waiver by Lender of the provisions of this Paragraph 3.09 shall not be deemed to be a8
waiver of the right of Lender in the future to insist upon strict compliance with the provisions hereof.

3.10  Subrogation to Pricr Lienholder's Rights. It the proceeds of the loan secured
hereby, any part thereof, or any amount paid out or advanced by Lender is used directly or indiractly
to pay off, discharge, ot satisfy, in whole or in part, any prior lien or encumbrance upon the
Mortgaged Property or any part thereof, then Lender shall be subrogated to the rights of the holder
thereof in and to such other lien or encumbrance and any additional sacurity held by such holder, and
shall have the benefit of the priority of the samae.

3.11  Lendet's Dealings with Transieree. In the event of the sale or transfer, by
operatior’ of ‘aw, voluntarily, or otherwise of all or any part of the Mortgaged Property, Lender shall be
authorized 21l empowered to deal with the vendee or transferee with regard to the Mortgaged
Property, the'inzebtedness secured herehy, and any of the terms or conditions hereof as fully and to
the same exter: as it might with Borrower, without in any way releasing or discharging Borrower from
its cavenants hereunues, specifically including those contained in Paragraph 3.09 hereof, and without
waiving Lender's right of #cceleration pursuant to Paragraph 3.09 hereot.

3.12 Stamp Taxes. f.2t any time the United Stales government, or any lederal, stats, or
mumicipal governmental subdivision, requires Internal Revenus or other documentary stemps, levies, or
any tax on this Mortgage or on the Notes, then such indebtedness and all interest accrued thereon
shall be and become due and payabie; a) the election of the Lender, thirty (30) days after the mailing
by Lender of notice of such election t¢” Borrower; provided, however, that such election shall be
unavailing, and this Mortgage and the Notz:-shall be and remain in effect, if Borrower lawfully pays
for such stamps or such tax, including interest-and penalties thareon, to or on behalf of Lender and
Borrower does in fact pay, when payable, for.all_such stamps or such tax, as the casa may ba,

including interest and any penaltias thereon,

3.13 Change in Tax_Laws. In the event of thegr.actiment, after the date of this Mortgage,
of any law of the stata in which the Premises are tocated daucting from the value ot the Premises,
for the purpose of taxation, the amaunt of any lien thereon, or iripusing upon Lender the payment of
all or any part of the taxes, assessments, charges, or liens hereby.required to be paid by Borrower, or
changing in any way the laws relating to the taxation of mortgages «f r.ebts secured by mortgages of
Borrower's interast in the Mortgaged Property, or the manner of collectici of taxes, so as to affact
this Mortgage or the indebtedness secured heraby or the holder thereof, then Rorrower, upon demand
by Lender, shall pay such taxes, assessments, charges, or liens or reimburse Lender therefor.
Provided, however, that if, in the apinion of counsel for Lender, it might be unawful to require
Borrower to make such payment or the making of such payment might result in_the-imposition of
interest beyond the maximum amount permitted by law, then Lender may elect, by nsiiza in writing
given to Borrower, to daclare all of the indebtedness secured hereby to become due.and, payable
within sixty (80} days atter the giving of such notice. Provided, further, that nothing contained in this
Paragraph 3.13 shall be construed as obligating Lender to pay any portion of Borrower's faderal

income tax.

3.14 Inspection of Property. Borrower shall permit Lender and its representatives and
agents to inspect the Mortgaged Property from time to time during normal business hours and as
frequently as Lender considers reasonable.

3.15 inspaection of Books and Records. Borrower shall keep and maintain full and
correct books and records showing in detail the income and expenses of the Mortgaged Praperty and,
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within ten (10} days after demand therefor by Lender, to permit Lender or its agents to axamine such
books and records and all supporting vouchers and data at any time and from time to time on request
at its offices, at the address hereinabove identified or at such other location as may be mutually

agreed upon.

3.16 Certified Annual Operating Statements. Borrower shall furnish to Lender, within ninety
190) days after the close of sach calendar year, an annual operating statement of income and
expenses of the Mortgaged Property and also of Borrower, if so required by Lender, signed and
certified by the beneficiary of Borrower or by a certified public accountant, if so required by Lender.
Such report shall contain such detail and embrace such items as Lender may reasonably require.

3.%7  Acknowledgment of Debt. Borrower shall furnish from time 1o time, within fifteen
(15) days afier Lender's request, a written statement, duly acknowledged, specifying the amount due
under the o'ss and this Mortgage and disclosing whether any alleged offsets or defenses exist
against the indzpiadness secured hereby,

3.18  Other Amounts Secured. At ali times, regardless of whether any loan proceeds
have been disbursed, tis Mortgage secures, in addition to any loan proceeds disbursed from time to
time and in addition to-any advances pursuant to Paragraphs 3.04 and 3.05 hereof, litigation and
other expenses pursuant to Pursgraphs 4.05 and 4.06 hereof, and any other amounts as provided
herein, and the payment of any_and al! loan commissions, service charges, liquidated damages,
expenses, and advances due to ur paid or incurred by Lender in connection with the loan secured
hereby, all in accordance with the £pplication and loan commitment issued in gconnection with this
transaction, if any, and the other Loan Cocuriants.

3.19 Assignments of Rents aind Leasas. The terms, covenants, conditions, and other
provisions of any Assignment of Rents or Assigniient of Leases are hereby exprassly incorporated
heretn by reference and made a part hereof, with e-same force and effect as though the same were

more particularly set forth herein,

3.20 Declaration of Subordination, At thz option of Lender, this Mortgage shall
become subject and subordinate, in whole or in part {but not with raspect to priority of entitlement to
insurance proceeds or any condemnation or eminent domain award¥ 1o any and all ieases of all or any
part of the Mortgaged Property upon the execution by Lender ana-vecording thereof, at any time
hereafter, in the appropriate official records of the county wherein {he Premises are situated, of a
unilateral declaration to that effect.

3.21  Security Instruments. Borrower shall execute, acknowledge, (nd deliver to Lender,
within ten {10) days after request by Lender, a security agreement, financing steierients, and any
other similar security instrument required by Lender, in form and of content satisfas(ziv to Lender,
covering all property of any kind whatsoever owned by Borrower that, in the sole opinics zi Lander, is
essential to the operation of the Mortgaged Property and concerning which there may be any doubt
whether title thereto has been conveyed, or a security interest therein perfected, by this Mortgage
under the laws of the state in which the Premises are located. Borrower shall further execute,
acknowledge, and deliver any financing statement, affidavit, continuation statement, certificate, or
other document as Lender may request in order to perfect, preserve, maintain, continue, and extend
such security instruments. Borrower further agrees to pay to Lender all costs and expenses incurred
by Lender in connection with the preparation, execution, recording, filing, and refiing of any such

dacument.

3.22 Releases. Lender, withou? notice and without regard to the consideration, if any,

10
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paid therefor, and notwithstanding the existence at that time of any inferior liens thereon, may release
from the lien all or any part of the Mortgaged Property, or release from tiability any persen obligated to
repay any indebtednass secured hereby, without in any way affecting the liability of any party to any
of the Notaes, this Mortgage, or any of the other Loan Documents, including without fimitation any
guaranty given as additional security for the indebtednuss secured hereby, and without in any way
alfecting the priority of the lien of this Mortgage, and may agree with any party linbie therefor to
axtend the time for payment of any part or all of such indebtedness. Any such agreement shail not in
any way release or impair the lien created by this Mortgage or reduce or modify the liability of any
persan or entily obligated personally to repay the indebtedness sacured hereby, but shall extend the
lien hereof as against the title of all parties having any interest, subject to the indebtedness secured

hereby, in the Mortgaged Property.

3.23 . Interest Laws. It being the intention of Lender and Borrower to comply with the faws
of the State n¢ ‘linois, it is agreed that notwithstanding any provision to the contrary in the Notes,
this Mortgage, ¢/ eny of the other Loan Oocuments, no such provision shall require the payment or
permit the collectics,.of any amount ("Excess Interest"} in excess of the maximum amount of interest
permitted by law to bé ¢harged for the use or detention, or the forbearance in the collection, of all or
any portion of the indeotadness evidenced by the Notes. If any Excess Interast is provided for, or is
adjudicated to be provided lfor,-in the Notes, this Mortgage, or any of tho other Loan Documents, then
in such event (a) the pravisiuna 4! this Paragraph 3,23 shall govern and controf; (b} neither Borrower
nor any of the other "Obligors" {85 thar term is defined in the Notes) shail be obiigated to pay any
Excess interest; (c) any Excess inwarest that Lender may have raceived hersunder shall, at the optian
of Lender, be {i) applied as a credit agair st the then unpaid principal balance under the Notes, accrued
and unpaid interest theraon not to exceud the maximum amount permitted by law, or hoth, (i
refunded to the payor thereof, of (iii} any combination of the foregeing; (d) the "Interest Rate” (as
that term 15 defined in the Notes) shall be subject to automatic reduction to the maximum lawful
contract rate allowed under the applicable usuiy iaws of the aforesaid State, and the Notes, this
Mortqage, and the other Loan Documents shall be teamed to have been, and shall be, reformed and
madified to reflect such reduction in the Interest Rate; _uni (e} neithar Borrower nor any of the other
Obligors shall have any action against Lender for any damages whatsoever arising out of the payment

or collection of any Excess Interast.

3.24 Dabt Service Coverage Ratio. At ali times during’ to= term of the Loans, Borrower
shall maintain a "Debt Service Coverage Ratio” {as that term is heraitia’ter defined) of 1.26:1.00 or
higher for the Mortgaged Property. As used herein, the term "Debt Sisvica Coverage Ratio” shall
mean the quotient derived when "Net Operating income™ (as that term is hereinafter defined) is
divided by the then applicable "Debt Service Payment” (as that term is riereinafter definad). At
Lender's request, Borrower shalt furnish such evidence, including without limitaiion. cartified reports,
statements and photocopies of leases, in form and substance reasonably satistacton’ to Lender, as
Lender shall require to verify Borrower's compliance with the foregoing requiremernd Borrower's
tailure 1o supply any such raquestad information within thirty {30} days of the dats of & aquest for
such material from Lender or Borrower's failure 1o maintain the Debt Service Coverage Ratio required
hereinabove shall constitute a "Default” {as that term is hersinalter defined) under this Mortgage. As
used herein, the term "Net Operating income” for any period of time shall mean and include: {A) all of
Borrower's operating gross receipts derived during that period from any and all sources and in any
way, manner or respect relating to and/or arising from the Martgaged Property andfor the operation
thereof (including, but limited to, rental and leasehold income and concession incoma) adjusted by
deducting (B! all operating and maintenance expenses attributable to the Mortgaged Property,
including but not limited to, costs of ordinary and nacessary repair and maintenance, costs of cleaning
and janitorial service and supplies, management fees, leasing commissions, costs of utilities, real
estate taxes and insurance premiums, payments of principal or interest other than the Debt Service
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Payment, but excluding depreciation, partnership or corporate distributions, capital expenditures,
state, local or federal income taxes and the Debt Service Payment. As used herein, the term "Debt
Service Payment” for any period of time, shall mean interest and principal payable to Lender pursuant
1o the terms of the Mortgage Note other than principal and interest due on the maturity date or on the
date of acceleration of the Mortgage Nots.

3,2% Hazardous Material.  Borrower hereby covenams with and represents to Lender that
neither Borrower nor, to the best knowledge of Borrower, any other person has ever caused or
permitted any "Hazardous Material" {as hereinafter defined) to be placed. held, located or dispesed of
on, under or at the Mortgaged Property or any part thereo! and no part of the Mortgaged Property
fexcept for incidental materials held in retail inventory for sale to consumers by tenants or used for
customary sanitotial purposes) has ever been used {whather by Borrower or, to the best knowledge of
Borrower, hv any other person) as a treatment, storage or disposal (whether permanent or temporary)
site for any *1azardous Material.

In the evec( Borrower fails to comply with the requirements of any applicable "Statutes” (as
hereinafter defined;. Lender may at its election, but without the obligation so to do, give such notices
or cause such work to ke performed at, to or upon the Mortgaged Property or take any and all other
actions as Lender deems iigcessary, as shall cure said failure or non-compliance, and any amounts
paid by Lender as a direct Or indirect result thereof (including, without limitation, court costs and
attorneys' fees) together witn.interast thereon from the date ot payment at the "Default Rate of
Interest” (as that term is defined/in the Mortgage Nota) shall be immediately due and payable by
Borrower to Lender, and until paii shall be added to and become & part of Borrower's liabilities
heraunder: of Lender, by the paymaein of any assessment, claim or charge, may, if it sees fit, be
thersby subrogated to the rights of the feue al. state or Incal governmental entity or agency otherwise
entitted to such rights under the applicable Statiies; but no such advance shall be deemed to reliave
Borrower from any default hereunder or impair Loy nght o remedy consadguent thereon.

3.26 Indemnification. Borrower heradyindemnifies Lender and agrees to hold Lender
harmiess trom and against any and all lossas, liabilities, <dlazaeges, injuries, costs, expenses and claims
of any and every kind whatsoever (including, without limiteticn, court costs and reasonable attorneys'
fees) which at any time or from time to time may be paid, iiicurres-ar suffered by, or assertad against,
Lender tor, with respect to, or as a direct or indirect result cf, the presonce on or under, or the
escape, seepage, leakage, spillage, discharge, emission or release ‘rma, the Mortgaged Property into
or upon any land, the atmosphere, or any watercourse, body of water or rvetland, of any Hazardous
Materials (including, without limitation, any losses, liabilities, damages,” Injiies, costs, expenses or
claims asserted or arising under the Statutes) other than losses, liabilities, aginages, injurigs, costs,
expenses and claims occasioned by or arising out of Lender's gross negligence o va'lful misconduct;
and the provisions of and undertakings and indemnification set out in this sentencs =hall survive the
satisfaction and release of this Mortgage and the payment and satisfaction of Boriower's liabilities.
The provisions of the praceding sentence shall govern and control over any incongistent Lrovision of
the Notes, this Mortgage, and any of the other Loan Documents, including, without limtation, any
exculpatory or non-recourse provisions contained herein or any of the foregoing agreements. For
purposes of this Mortgage, "Hazardous Material” means and includes any hazardous substance or any
pollutant or contaminant defined as such in (or for purposes of) the Comprehensive Environmental
Response, Compensation and Liability Act, any so-called "Superfung™ or "Superiien” law, the Toxic
Substances Contrul Act, or any other federal, state or local statute, law, ordinance. code, rule,
regulation, order or decree regulating, relating to, or imposing liability or standards of conduct
concerning, any hazardous, toxic or dangerous wasle, substance, or material, as now or at any time
hereatter in effect [collectively, the "Statutes’}, or any ather hazardous, toxic or dangerous waste,

substance or material,

of
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3.27 Receipt and Dishursement Bank. At all times during the term of the Loans, Borrowar
shall maintain at Lender all accounts relating to or concerning the Mortgaged Praperty and shall
maintain and ulilize Lender as the depository and remittance bank relating 10 the Morigaged Property,

v

DEFAULTS AND REMEDIES

4,01  Events Constituting Defaulls. Each of the following evers shall constitute a
default (a "Default™ under this Mortgage:

{a} Failura of Borrower to pay any sum secured hereby, including without
limitation, any nstallment of principal thereof or interest thereon within ten {10) days of the
date suci sum becomes due and payalile under the Notes, this Mortgage, or any of the other
Loan Docurients;

(b} Feiluie of Borrower to comply with any of the covenants, warranties or other
prowisions of Paragrapns 3.03 ancd 3.05 hereot;

{c) Failure of dorrower or any Beneficiary to perform or cbserve any other
covenant, warranty, or other rrovision contained in the Notes, this Mortgage, or any of the
other Loan Documents for a perodin excess of thirty (30) days after the date on which notice
of the nature of such failure is giveo hy Lender to Borrower by cartified mail, return receipt

requesied;

{d) Untruth or material deceptiven2ss of any representation or warranty contained
in any of the Notas, this Mortgage, the othar Lnan Documents or any other document or
writing pertaining to the Loans submitted to<Leader by or on behalf of Borrowsr, any
Beneticiary or any guarantors of payment of the/Notes (hersinafter referred to as the

"Guarantor”};

te) Admission hy any of Borrower, Beneficiary<cr any Guarantor, in writing,
including without limitation an answer or other pleading filed in any court, of Borrower's,
Beneficiary's or any Guarantor's insolvency or their inability to 9y 4heir debts generally as
they fall due;

{f) Institution by any of Borrower, Beneficiary or any Guarante: <t bankruptey,
insolvency, reorganization, or arrangement proceedings of any kind undsr-the Federal
Bankruptcy Code, whather as now existing or as hereafter amended, or any similsr dabtors’ or
creditors' rights law, federal or state, now or hereafter existing, or the making by any of
Borrower, Beneficiary or any Guarantor, of a genaral assignmait for the benefit of creditors;

{g) Institution of any proceedings described in paragraph 4.01{f} against any of
Borrower, Benaliciary or any Guarantor, that are consented to by any of Borrower, Beneficiary
or any Guarantor, or are not dismissed, vacated, or stayed within ten {10) days after the filing

thereof;

{m Appointment by any court of a receiver, trustee, or liquidator of or for, or
assumption by any court of jurisdiction of, all or any part of the Mortgaged Property ot all or a
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major portion ol the property of any of Borrower, Benaficiary or any Guarantor, if such
appointment or assumption is consented to by any of Borrower, Baneficiary or any Guarantor,
or, within twenty [20) days after such appointment or assumption, Such receiver, trustee, or
liquidator is not discharged or such jurisdiction is not relinquished, vacated, or stayed;

(i) Declaration by any court or governmental agency of the bankruptcy or
insolvency of any of Barrower, Beneficiary or any Guarantor;

i The occurrence of any Default under any other Loan Document not cured
within any applicabfe grace or cure period; or

(k) The death or adjudicated incompetency of any Guarantor.

4.02° _Acceleration of Maturity. At any time during the existence of any Default, and at
the aption of Lender, the entire principal balance then outstanding under the Notes, together with
interest accrued (harson and all other sums due from Borrower thareunder or under this Mortgage and
under any of the owhertoan Documents, shall without notice become immadiatety due and payable

with intarest thereon at.tns Detault Interest Rate.

4.03  Foreclosure ¢f Moztgage. Upon the occurrence of any Default, or at any time
thereafter, Lender may, at its aptinn, proceed to foreclose the lien of this Mortgage by judicial
proceedings in accordance with the laws of the State of in which the Premises are located. Any
failure by Lender to exercise such option shall not constitute a waiver of its right to exercise the same

at any other time.

4.04 Lender's Continuing Options.  Tha failure of Lender to exercise either or both of its
options to accelerate the maturity of the indebiedness secured hereby and to foreciose the lien hereof
foliowing any Default as aforesaid, or to exercise axw other option granted to Lender hereunder in any
one or more instances. or the acceptance by Lender of partial payments of such indabtednass, shall
neither constitute a waiver of any such Default or of Lends:'s options hereunder nor establish, extend,
or affect any grace period for payments due under the /Motes, but such options shall remain
continuously in force. Acceleration of maturity, once claimed hrreunder by Lender, may at Lender's
option be rescinded by written acknowledgment to that effect byLepder and shall not atfect Lender's
right to accelerate maturity upon ar after any future Default.

4.05 Litigation Expenses.  In any proceeding to foreclose thy lien of this Mortgage or
anforce any other remedy of Lender under any of the Notes, this Mortgaos, and the other Loan
Documents, or in any other proceeding whatsoever in connection with any of the Loin Documents or
any of the Mortgaged Property in which Lender is named as a party, there shaii ue-allowed and
included, as additional indebtedness in the judgment or decree resulting therefrom, &l zxnenses paid
or incurred in connection with such proceeding by or on behalf of Lender, including without limitation,
attorneys' fees, appraisers’ fees, outlays for documentary evidence and expert advice, sterographers’
charges, publication costs, survey costs, and costs {which may be estimated as to items to be
expended after entry of such judgment or decree} of procuring all abstracts of title, title searches and
gxaminations, title insurance policies, Torrens certificates, and any similar data and assurances with
respect to title to the Premises as Lender may deem reasonably necessary either to prosecute or
defend in such proceeding or to evidence to bidders at any sale pursuant to such decree the true
condition of the titie to or value of the Pramises or the Mortgaged Property. All expenses of the
foregoing nature, and such expenses as may be incurred in the protection ot any of the Mortgaged
Property and the maintenance of the lien of this Mortgage thereon, including without limitation the
tees of any attorney employed by Lender in any litigation affecting the Notes, this Mortgage, or any ot
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the Mortgaged Property, or in preparation for the commencement or defense of any proceading or
threatened suit or procaading In connection tharewith, shall be immediately due and payable by
Borrower with interest thereon at the Dafault Interest Rato,

4.06 Performance by Lender. In tha avent of any Default, Lender may, but need not,
make any payrment or perform any act herein required of Borrower in any form and manner deemed
expedient by Lender, and Lender may, but need not, make full or partial paymaents of principal or
interest on prior encumbrances, if any; purchase, discharge, compromise, or settle any tax lisn or
other prior or junior lien or titie or claim thergof; radeem Irom any tax sale or forfeiture afiecting the
Mortgaged Property; or contest any tax or assessment thergon. All monies paid for any of the
purposes authorized herein and all expenses paid or incurred in connection therewith, including
attorneys' <ees, and any other monies advanced by Lender to protect the Mortgaged Property and the
lien of this-Mortgage, shall be so much additional indebtedness secured hersby, and shalt become
immediately due and payable by Borrower to lender without notice and with interest thereon at the
Default Interasi Rate. Inaction of Lender shall never be construed to be a waiver of any right accruing
ta Lender by reasor of any default by Borrower,

4.07 Right ol Possession.  In any case in which, under the provisions of this Mortgage or
the other Loan Documents, Leader has a right to institute foreclosure proceadings, whethar or not the
entire principal sum securea harity becomes immadiately due and payable as atoresaid, or whether
before or after the institution of qrocesdings to foreciose the lien hereof or before or alter sule
thareunder. Borrower shall, forthwith uoon demand of Lender, surrender to Lendar, and Lender shall
be entitled to take actual possession'of; the Mortgaged Property or any part thereof, personally or by
its agent or attorneys, and Lender, in its digeretion, may enter upon and take and maintain possession
of all or any part of the Mortgaged Property together with all documents, books, records, papers, and
accounts of Borrowar or the than owner of the Mcrtgaged Property relating therete, and may exclude
Borrowaer, such owner, and any agents and sarvaras thereof wholly therefrom and may, as attorney-
in-fact or agent of Borrower or such owner, or in its"cwn name as Lender and under the pawsrs harain

granted:

(a) hold, operate, manage, and contreb il or_any part of the Mortgaged Property
and conduct the business, if any, thereof, either personilly ur by its agents, with full power to
use such measures, legal or equitable, as in its discretion irav-be deamed proper or necessary
to enforce the payment or security of the rents, issugs, danusits, prefits, and avails of the
Mortgaged Property, including without limitation actions for <ssovery of rent, actions in
forcible detainer, and actions in distress for rent, all without notice to Eorrower;

{b) cancel or terminate any lease or sublease of all or any part of the Mortgaged
Property for any cause or on any ground that would entitle Borrower to cancel (ha same;

{c elact to disaffirm any lease or sublease of all or any part of v Morlgaged
Property made subsequent to this Mortgage or subordinated to the lien hereof;

{d) exiend or modify any then existing leases and make new leases ol all or any
part of the Mortgaged Property, which extensions, modifications, and new ieases may provide
for terms to expire, or for options to lessees to extend o1 ronaw terms to expira, beyond the
maturity date of the foan evidenced by the Notes and tha issuance of a deed or deeds to a
purchaser or purchasers at a foraclosure sale, it being understood and agreed that any such
leases, and the options or ether such provisions to be contained therein, shall ba binding upon
Borrower, all persons whose interests in the Mortgaged Property ara subject to the fien hereof,
and the purchaser or purchasers at any foreclosure sale, notwithsianding any redemption from

15
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sale, discharge ot the indebtedness secured haraby, satisfaction of any foieclosure decree, or
issuance of any certihcate of sala or deed to any such purchaser; and

(e} make all necessary or proper repairs, dacoration, renewals, repiacements,
alterations, additions, betterments, and improvements in connection with the Mortgaged
Property as may seem judicious 1o Lender, to insure and reinsure the Mortgaged Property and
all nisks incidental to Lender's possassion, operation, and management theraof, and to raceive
all rents, issues, deposits, profits, and avails tharefrom.

4.08 Priority of Payments. Any rents, issues, deposits, profits, and avails of the
Mortgaged Property received by Lender after taking pessession of all or any part of the Mortgaged
Property, or-oursuant to any assignment thereof to Lender undor the provisions ot this Mortgage or
any of the ether Loan Documents, shall be applied in payment of or an account of the tollowing, in
such order as Lender or, in case of a receivership, as the court, may determine:

) oparating expenses of the Mortgaged Property (including ressonabie
compensation tu-lender, any receiver of the Mortgaged Property, any agent or agents to
whom managemen( of 1he Mortgaged Property has baen delegated, and also including lease
cammissions and-other.compensation for and expensas o! sesking and procuring tenants and
entering into leases,’ eut~ulishing claims for damages, if any, and paymng premiums on
insurance hereinabove authorizad);

(b taxes, special ascassmants, and water and sewer charges now due or that
may hereafter bacome due on the 'Murtgaged Property, or that may becoma a lian theraon
pnor to the lien of this Mortgags;

) any and ali repairs, decorating, renewals, repiacements, alterations, additions,
betterments, and improvements of the Mortgrged Property lincluding without limitation the
cost, {from time to time, of installing or raplaviie tangas, refrigerators, and other appliances
and other personal proparty tharsin, and of placing *» Mortgaged Property in such condition
as will, in the judgment of Lender or any receiver tharroi, make it readily rentable or salable);

(d) any indeblednass secured by this Mortgage o/ any deficiency that may result
{rom any foreclosure sale pursuant herata; and

{a) any remaining funds to Borrower or its SUCCESSOIS Vr £s3igns, as their interest
and rights may appear.

4.09 Apoointment of Receiver. Upon or at any tima after the filing ot sy complaint 10
foreclose the lien of this Mortgage, the court may, upon application, appoint a recoiver of the
Mortgagad Property. Such appointment may be made gither before or after foreclosure salz, without
notice, without regard to the solvency or insotvency, at the time of application for such recoiver, of
the person or persons, if any, liable for the paymant of the indebtedness secured heraby; without
regard 10 the value of the Mortgagad Property at such time and whether or not the same is then
occupied as a homestead; and without bond being required of the applicant, Such recaiver shall have
the power to take possession, controi, and care of the Mortgaged Property and to collect all rents,
issues, deposits, profits, and avails thereol during the pendency of such foraclosure suit and, in the
avent of a sale and a deficiency where Borrower has not waived its statutory rights of redemption,
during the full statutory period of redemption, as well as during any further times when Borrower or its
devisaes, legatees, heirs, executors, administrators, legal representatives, successars, of assigns,
axcept for the intervention of such recaiver, would be entitled to coflect such rents, issues, deposits,
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MISCELLANEQUS

501 Notices. Except as otherwise herginabove specitied, any notice that Lender or
Borrower may desire or be required to give to the other shall be in writing and shall be mailed or
delivered to the intended recipient thereof at its address hereinabove set forth or at such ather
address as such intended recipient may, from time to tima, by notice in writing, designate to the
sender pursuant herete. Any such notice shall be deemed to have been delivared two {2} business
days after mahing by United States registered or certified mail, return recaipt requested, or when
delivered in person with written acknowladgment of the receipt thereof. Except as otherwise
speuifically required herein, natice of the exercise of any right or option granted te Lender by this
Mortgage 1S niui required to be given,

502 Tima g £ssence. It is specifically agreed tha! time is of the essence of this
Mortgage.

5.03 Covenants Buo with tand. All of the covenants of this Mortgage shall run with
the fand constituting the Premisas.

5.04 Governing Law.The piece of negotiatian, execution, and delivery of this Mertgage, the
jocation of the Mortgaged Property, and the piace of payment and perlarmance under the Loan
Documents heing the State of lllinois, this a45stgage shall be construed and enforced according to the
laws of that State. To the extent that this Mortgape may operate as a security agreament under the
Uniform Commercial Code, Lender shall have alv.rights and remedies conferred thersin 1or the benefit

of a secured party, as such term is defined therein.

5.05 Rights and Rermedies Cumuiative. Al _aionts and remedias set forth in this
Mortgage are cumulative, and the holder of the Notss anc of overy other cbligation secured hereby
may recover judgment hereon, issua execution therefar, and resoit to every other right or remedy
available a! law or in equity, without first exhausting and without affariing or impairing the sacurity of

any right or remady atforded hershy.

5.06 Severability. If any provision of this Morigage, or any puragraph, sentence, clause,
phrase or word, or the application thereof, in any circumstance, is held inveld, the validity of the
remainder of this Mortgage shall be construed as if such invalid part were naver inCluced herein.

5.07 Non-Waiver. Unless expressly provided in this Mortgage to the contrary, no consant
or waiver, express or implied, by any interested party referred to herein, to or of any bredch or defauft
by any other interested party referred to hersin, in the performance by such party of any noiigations
contained herain shall be deemed a consent 1o or waiver of the party of any other obligations
contained herein or shall be deemed a consent to or waiver of tha performance by such party of any
other obligations hereunder or the paerformance by any other interested party referred to herein of the

same, or of any other, obligations heraunder.

5.08 Headings. The headings of sections and paragraphs in this Mortgage are for
convenience or reference only and shall not be construed in any way to limit ar define the content,

scope, or intent of the provisions hereaf,
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profits, and avails, and shail have all other powers that may he necessary or useful in such cases for
the protechon, possession, control, managomuant, and oparption of tha Motgagod Property during thn
whole of any such penod.  Tu tho oxtent pertitted by law, such recevor may be suthorized by the
court to extend nr modify any then existing leases and to make new laases of the Morigaged Property
or any part thersof, which extansions, modifications, and naw loases may provido lor torms to expire,
or for oplicns to Iessees to extend or renew tarms to expire, beyond the maturity date of the
indebtedness securad harehy, it being undorstood and agread that any such loases, and the options or
other such provisions to b contained thoroin, shall be binding upon Borrower and all persons whose
interests in the Mortgaged Property are subject to the lien hareof, and upon the purchaser or
purchasers at any such foraclosura sale, notwithstanding any rademption from sala, discharge of
ndebtedness, satisfaction of foreclosure decres, or issuance of certilicate of sale or deed ta any

purchaser,

410" _Foreclosure Sale. In the event of any foreclosure sale of the Mortgaged Proparty,
the same may bu sold in one or morp parcels. Lender may be the purchaser at any foraclosure sale of
the Mortgaged #repriiyv or any part thereof,

4.11  Applicavair of Procesds. The procoeeds of any foreclosure sale of the Morigaged
Property, or any part thereof, shall be distributed and applied in the following order of priority: [a) on
account of all costs and expensassincident to the foreclosure proceedings, including all such items as
are mentioned in Paragraphs 4.05 p=d 4,06 hereof; (b} all other itams that, under the terms of this
Mortgage, constitute secured inde*edness additional to that evidenced by the Notes, with interest
therecn at the Default Interest Rate; () 4ll principal and interest remaining unpaid undar the Notes, in
the order of prionty specified by Lender (n iisssole discretion; and {d} the balance to Borrower or its
SUCCESSars of assigns, as their interast and <gnts may appear.

4.12 Application of Deposits. In the event of any Default, Lender may, at its
option, without being required to do so, apply any inories or securities that constitute deposits made
to or held by Lender or any depositary pursuant to &ny el the provisions of this Mortgage toward
payment of any of Borrower's obligations under the Notes. this Mortgage, or any of the other Loan
Documents, in such order and manner as Lender may elect. /**hen the indebtedness secured herehy
has been fully paid, any remaining deposits shall ba paid to Borr¢'wen or to the then owner or owners
of the Mortgaged Proparty. Such deposits are hereby pledged e additianal sacurity for the prompt
payment of the indebtedness evidenced by the Notes and any other ind¢ btedness secured hereby and
shall be held to be applied irrevocably by such depositary for the purposes/ior which made hereunder
and shall not be subject to the direction or control of Borrower,

4.13  Waiver of Statutery Rights. Borrower shall not apply for or aviil itself of any
appraisement, valuation, redemption, stay, extension, or exemption faws, ~or  2ny so-callad
"moratorium laws”, now existing or hereafter enacted, in order to prevent or hinder tae anforcement
or foreclosure of this Murtgage, but hareby waives the benefit of such laws. Borrower, for itself and
all who may claim through or under it, hereby also waives any and all rights to have the Mourtgaged
Property and estates comprising the Mortgaged Property marshalled upon any foreclosure of the lien
hereof, and agrees that any court having jurisdiction to foreclose such lien may order the Mortgaged
Property sold in its entirety. Borrower hereby further waives any and all rights of redemption from
sale under any order or decree of foreclosure of the lien hareof pursuant to the rights herein granted,
for itseif and on behalf of any trust estate of which the Premisas are a part, all persons beneticially
interested therein, and each and every person acquiring any interest in the Mortgaged Property or
interest in the Premises subsequent to tho date of this Mortgage, and on bahalf of all other persons,
all to the extent permitted by applicable law,




>
al
O
O
—
<
O
LL
LL
O
Z
>

ey e 4 2R e - e . .
L AT LTRSS b e e LSRR R R R oy 8 S A a3 o
s g S L R R A L iy o)

g




UNOFFICIAL COPAFU333 e o

5.09 Grammar. As used in this Mortgage, the singular shall include the plural, and
masculine, feminine, and neuter pronouns shall be fully interchangeable, whera the context so

requires.

5.10 Deed in Trust. If title to the Mortgaged Property or any part thereof is now or
hereafter becomes vested in a trustee, any prohibition or restriction contained herein against the
creation of any lien on the Mortgaged Property shall be construed as a similar prohibition or restriction
against the craation of any lien on or sacurity interest in the benelficial interest of such trust,

5.11  Successors and Assigns. This Mortgage and all provisions hereof shall be
binding upon Borrower, its successors, assigns, legal representatives, and all other parsons or antities
claiming under or through Borrower, and the word “Borrower”, when used herein, shall include all
such persins and entities and any others liable for the payment of the indebtedness sacured hereby or
any part therzuf, whether or not they have executed the Notas or this Mortgage. The word "Lender”,
when used herein. shall include Lender's successors, assigns, and legal representatives, including all
other holders, frim.ime to time, of the Notes.

5.12 Loss of Mote. Upon raceipt of evidence reasonably satisfactory to Borrower of the
loss, theft, destruction or<nutilation of any of the Notes, and in the case of any such loss, theft or
destruction, upon delivery of ‘ar indemnity agresment reasonably satistactory 1o Borrower or, in the
case of any such mutilation, uson surrender and cancellation ot the respactive Note, Borrowar will
execute and deliver to Lender in licu theraof, a replacement Note, identical in form and substance to
the respective Note and dated as oi *ihw date of the respective Note and upon such exacution and
delivery all referances in this Mortgage (u the respective Note shall be deemed to refer to such

replacement Note.

5.13 Exculpation.  This Mortgage i: exacuted and delivered by Cosmopolitan Bank and
Trust, not personally but as Trustee as aforasaid, il the exercise of the power and authority conferred
upon and vasted in it as such Trustee; provided, hoviever, that said Bank hereby personally warrants
that it possessas full power and authority to executs puc'deliver this Mortgage. It is expressly
understood and agreed that nothing contained in this Mortgage shall be construed as creating any
liability on said Bank personally to pay the indebtedness secured Ly this Mortgage or any interest that
may accrue thereon, or to parform any covenant, express or.impled, contained herein, all such
personal liability, if any, being expressly waived by Lender and by avery person now or hereafter

claiming any right or security heraunder.
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N WITNESS WHEREQOF, Borrower has caused this Mortgage to be exaecuted as of the date
hereinabove first written,
Cosmopolitan Bank and Trust, not
personally but as Trustee
as aftoresaid

For signatures and exculpatary provisions of the Trustee
see rider hereto attached which is expressly incorporated
herejék_and made a part hereof.

Title:

[SEALI

EVIDENGE OF TITLE
NOT YET RECEIVED

Attest:

This document prepared by*and a‘ner recoruiiig should be returned to:

Banco Popular, lllinois r‘\\
4801 West Fullerton Avehue\_ / ¥ R
Chicago, llfinois 60639 '




>
al
O
O
—
<
O
LL
LL
O
Z
>




UNOFFICIAL COPP¥U335 e e

This Mortgage is executed by COSMOPOLITAN BANK and TRUST. not personally but as Trustee as aforesaid,
in the exercise of the power and authority conferred upon and vested in it as such Trustee, (and said
COSMOPOLITAN BANK and TRUST hereby swarrants that it possesses full power and authority 1o exceute this
nstrument) and it is expressly understood and agreed that noshing herein or in said note contained shall be construed
as creating any liabtlity on the said COSMOPOLITAN BANK and TRUST, either individually or as Trustee
aforesaid. personally (o pay said note or any interest that may acerue thereaf, or any indebtedness accruing
hereunder, or to perform any covenant either express or implied herein contained allsuch liability if any, being
expressly waived by the Mortgagee and by every person now or hereafter claiming any right or seeurity hereunder,
and that so far as COSMOPOLITAN BANK and TRUST, either individually or as Trustee as aforesaid, or its
ssuccessors, personally are concerned, the legal holder or holders shal look solely to the premises hereby conveyed
for the pavment thereof. by the enforcement of the lien hereby created in the manner herein and in said note provided
or by action to enlorce the personal liability of the guarantor, if any,

Signatures of the Trustee expressly exclude covenant of mongagor pursnantto___ Paragraph 3.25 B
of this Mortgage poowell as any and all other provisions which may be contained herein with respect to the condition
of the premises. Trostoe does not covenant or warranty that the premises are free from any Hazardous substances,
or that the premises 2ie in compliance with the terms of any environmental act including but not limited to the
Comprehensive Environtacitz! Response, Liabtlity and Compensation Act, the Resource Conservation and Recovery
Act and or the Environmental #1otection Act,

IN WITNESS WHEREOF, COSMOFOL!TAN BANK and TRUST not personally. but as Trustee as aforesaid,
his caused these presents to be signed by (s Viee President & Trust Officer and its corporate seal to be hereunto
affixed and attested by its Trust Officer this 24th duy of September 19 98

COSMOPOLITAN BANK and TRUST,
AS TRUSTEE AS AFORESAID & NOT PERSONALLY

ce "ré dent & Trust Officer

HH ST
. w7
flicer i

Tru»t

STATE OF ILLINOIS) EVIDENCE OF TITLE

) SS NOT YET RECEIVED
COUNTY OF COOK )

[, the undersigned. a Notary Public in and for the County and State atoresaid, DO HEREBY CERTIFY that the
above named Gerald A. Wiel and Todd W, Cordell of COSMOPOLITAN BANK and TRUST, seisonally
known to me to be the same persons whose names are subscribed to the foregoing instrument, and as such

Vice President & Trust Officer and Trust respectively, appeared before me this day in person and
acknowledyed that they signed and defivered the said instrument as their own free and voluntary act and as the free
and votuntary act of saidd COSMOPOLITAN BANK and TRUST for the uses and purposes therein set forth: and
the said Trust Officer then and there acknowledged that as said Trust Officer’s own free and voluntary act, and
as the free and voluntary act of said COSMOPOLITAN BANK and TRUST, as Trusteee as aforesaid, for the uses
and purposes therein set forth,

GIVEN under my hand and Notarial Seal this _ 24th  dayof _September

OFFICIAL SEAL
SPRING ALEXANDER
NOTARY PUBLIC, STATE OF ILLINOIS
WY GOMMISSION EXPIRES 7-25-2002 {
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STATE OF ILLINOIS

COUNTY OF COGK

I, , & Notary Public, in and for said County, in the State aforgsaid, DO
HEREBY CERTIFY THAT of Cosmopolitan Bank and
Trust, not personally but as Trustes under Trust Agreoment dated Septomber 9, 1998 and known as
Trust Ne. 30876 and of said Bank, who are
personally known (o me to be the same persons whose names are subscribed to the foregoing

instrument_as such and

respectivaly.-appeared before me this day in person and acknowiedged that they signed and delivered
the said insumant as their own free and voluntary acl and as the free and voluntary act of said Bank,
for the usas and/purposes therein set forth; and the said then and
there acknowledgod-that he as custodian of the corporate seal of said Bank, did atlix the corporate
seal of said Bank to-sesd instrument as his own [ree and voluntary act and tha free and voluntary act

of said Bank, as Trustee, for the uses and purposes Lherain set forth.

Given under my hanc_ar.dotarial seal this day of

Notary Public

My Commission Expires:

uf

b
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1A:

THE EAST 313 FEET OF THAT PART OF LOT 1 OF SUPERIOR COURT PARTITION OF THE EAST 1/2
OF SECTION 2, TOWNSHIP 33 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
LYING SOUTH OF THE SOUTH LINE OF POTOMAC AVENUE WEST OF THE WEST LINE OF HOMAN
AVENUE AND EASTERLY OF THE CHICAGO MILWAUKEE AND ST. PAUL RAILROAD COMPANY
RIGHT OF WAY AND NORTH OF A LINE 300 FEET NORTH OF AND PARALLEL WITH THE NORTH
LINE OF DIVISION STREET, IN COOK COUNTY, ILLINOIS.

Common Address of Property:

1240 N. Homan Aveoue; Chicago, (llinois

Permanent Tax ldentificaticn Number:

16-02-224-005
16.02-224-006

PARCEL 1B.

THE WEST 143 FEET OF THE EAST 456 FEET OF HE NORTH 287.9 FEET OF THAT PART OF LOT 1
OF SUPERIOR COURT PARTITION OF THE EASY.1/2.OF SECTION 2 TOWNSHIP 39 NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THE SOUTH LINE OF POTOMAC
AVENUE WEST OF THE WEST LIEN OF HOMAN AVeMUE AND EASTERLY OF THE CHICAGO,
MILWAUKEE AND ST. PAUL RAILROAD RIGHT OF WAY, [N COOK COUNTY, ILLINOIS.

PARCEL TWO:

LOTS 16, 17, 18, AND 19 IN THE RESUBDIVISION OF BLOCK 3 IN 1HZ WRIGHT AND WEBSTER'S
SUBDIVISION IN THE NORTHEAST 1/4 OF SECTION 12, TOWNSHIP 39.dCHT!H, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, EXCEPT THE EAST 67 FEET THEFEQF IN COOK COUNTY,

ILLINOIS.
Common Address of Property:

2653 West Chicago Avenua, Chicago, llingis

Permanent Tax Identification Number:

16:12-201 842
16:12-201-004
16-12.201-003
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