UNOFFICIAL COPPessast

SDTTRDIE 0T 0M bage Loof O
1998-10-01 12:15:11

Lol County Froorder SL.o0
MSKJ3220.4
0922793
ASSIGNMENT
OF LEASES AND RENTS
THTS ASSIGNMENT OF
LEASES 24D RENTS (this
"Assignment") is made
as of this Z3rd day of
September, 1298,
ASSIGNOR: ¢AKKWAY BANK AND TRUST COMPANY, as Trustee
A under 'Trust Agreement dated May 5, 1998 and
y known/as Trust No. 11969 ("Trustee") and
o CREEKSIOE LIMITED PARTNERSHIP, an Illincis
i limited partnership ("Beneficiary", and

together with Trustee, the "Assignor").

ASSIGNEE: LASALLE BANK F5%5, a naticnal banking \(é
association ("Assionee").

-

ARTICLE 1
RECITALS

1.1 Trustee is the owner of certain real property located
in Mt, Prospect, Cock County, Illincis and more fully rescribed
in Exhibit "A" to this Assignment (the "Property").

PREPARED BY AND AFTER
RECORDING RETURN TO: PERMANENT INDEX NUMBERS:

Michael S. Kurtzon 03-27-100-086
Miller, Shakman, Hamilton, 03-27-100~D82
Kurtzon & Schlifke

208 South LaSalle Street ADDRESS OF PROPERTY:
Suite 1100
Chicago, Illinois 60604 Northwest corner of Euclid

and Rand Roads
Mt. Prospect, Illincis
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1.2 Assijnee has agreed to loan to Assignor, and Assignor
has agreed to borrower from Assignee, the sum of $7,575,000.00C
{the "Loan"y for the purposes and pursuant to the obligations,

rerms and conditions stated therein.

1.3 The Loan is evidenced by a Promissory Note of even
date herewith (the "Note"), and secured by a Construction
Mortgage and Security Agreement with Assignment of Rents of even
date herewith (the "Mortgage") covering the Property, and a
Security Agreement of even date herewith {the "Security
Agreement") covering the personal property described therein.

1.4 This Assignment by Assignor to Assignee is given to
further secure Assignor's obligations to Assignee under the Note,
the Mortgase and the Security Agreement.

1.5 The /purpose of the Loan is to provide construction

financing fcr tihe Property.

ARTICLE 2
FEINITIONS

The following terms shall have .the following meanings
herein, unless the context or use teguires a different meaning,
and such definitions shall be read in clie singular or piural as

the context requires.

2.1 Lease or Leases: All of the leases, tenancies,
lizenses, and cther agreements, written or cothuerwise, including

all amendments, modifications, extensions, additions, renewals
and replacements thereof, granting possession, use(,or occupancy
of the Property, or a portion thereof, to another, whether now
existing or hereafter entered into, notwithstanding che fact that
said agreements are not specifically identified herein:

2.2 Rent _or Rents: All the rental income, revenuel,
issues, proceeds, profits, damages, awards, and payments now or
hereafter due under the Leases. Without limiting the generality
of the foregoing, Rents shall include all minimum rent,
additional rent, percentage rent, deficiency rent, security
deposits, liquidated damages, insurance proceeds, reimbursements,
common area maintenance charges and payments and awards for

damages.
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2.3 indebtedness: All or any part of outstanding and
unpaid debt of Assignor to Assignee as evidenced by the Note, or
that may ctherwise be due from Assignor to Assignee under the
terms of the Mortgage and Security Agreement of even date
herewith between Assignor and Assignee or this Assignment.

<. 4 Event of Default: An Event of Default as defined in
the Note, Mortgage, Security Agreement or Construction Loan
ARgreement of even date herewith between Assignor and Assignee or
failure to make any payment due hereunder within ten (10) days
from the date when due.

248 Property: As previously defined, includes all
improvemerts, buildings, structures, fixtures, amenities, and
perscnal picperty, now or hereafter acquired, and now cr
hereafter luCaved on the Preoperty described on annexed Exhibit
"A" ang used ox ‘ntended to be used in connection with the use,
occupation, or development thereof, and also all easements,
rights of way, and appurtenances, now or hereafter existing,
acquired in connecticn with the Land.

2.6 Note, Mortgaqe and Security Agreement: As previously
defined, includes all subszguent amendments, modificartions,
extensions, additions, renewcls and replacements thereof.

ARTICLA 3
ASSIGNMENT

3.1 For purposes of giving additional continuing security
for repayment of the Indebtedness, Assignor hereoy assigns to
Assignee all of its rights, title and interest In and to the
Leases and Rents. This Assignment is a present assignment,
effective immediately upon the execution and delivery hereof by
Assigror and shall continue in effect until the Indebtaciess is
paid in full. However, so long as no Event of Default shrall
erist under the Note, the Mortgage, the Security Agreemeni or
rhis Assignment, Assignee temporarily waives its right to coliect
the Rent and hereby gives Assignor permission to collect the same
and to enjoy all of the rights of the lessor under the leases,

In consideration for the granting of said permission, Assignor
agrees to use ail Rents collected for purposes of making payments
due on the Indebtedness, for paying all taxes and other charges
that if not paid would become a lien against the Property, for
paying all premiums on insurance policies covering the Property
as they become due, and for satisfaction of all its obligations
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under the Leases, before using the same for any other purpose.
This permission given Assignor to collect the Rents may be
revored by Assignee at any time, in its complete discretion, upon
the cccurrence of an Event of Default.

ARTICLE 4

WARRANTIES

Agsignor represents, warrants and covenants, and so long as
the Indektedness remains unpaid shall be deemed to continuocusly
represent, warrant and covenant that:

4.1 Leogal Right and Authority: Assignor has full legal
right and autheiricyv to execute and deliver this Assignment to

Assignee.

4.2 Sole Owner: Assignor is the sole owner of all the

“

landlerd's interest in ths Leases.

4,3 Valid and Enforceable Leaseg: The Leases currently
in effect are valid under existing law and, to the best of
Assignor's knowledge, fully enforceable against the parties

thereto.

4.4 Advance Rent: No Rent has been collected in advance
of the time due, except for customary s;scurity deposits or one

month's rent.

4.5 Defaults: To the best of Assigne:'z knowledge and
Eelief, as of the date hereocf, except as discleosed to Assignee in
writing, no Lease is in default, nor is Assignor actually aware
of any information that a tenant intends to default dnder a
Leace, nor has Assignor received any written notice a&allecing that
Assignor is in default under a Lease, except as has been
previously disclosed to Assignee in writing.

4.6 Undisclosed Leases: As of the date herecf, Assignor

has not entered intc any lease for all or any part of the
Property, except those previously disclosed to Assignee in
writing, or copies of which have been previously delivered to

Assignee.




3

>

UNOFFICIAL COPY

0

P el A L il I T RO |
L e e T

s ot A e

! LR

e

matrriars AT S et

S e T

T ek s

i




UNOFFICIAL COPY

4.7 Assignment: Assignor has not previocusly assigned all
or any part of the Leases or Rents, nor any right, title or
interest therein {or if such an assignment was made, it has
heretofore been fully released).

ARERINR0

4.3 Execution and Delivery: The Note, Mortgage and

Security Agreement have been duly executed and delivered by
Assignor to Asslgnee.

TICL

COVENANTS OF ASSIGNOR

5.1 itiorney-in-Fact: Assignee is hereby appointed
attorney-in-fact of Assignor with full power of substitution
with full power and avthority to act in the name of Assignor
respect to the subiect matter of this Assignment, including
without limitation, anything relating to the Indebtedness or
Property; provided such rights shall be exercised only after
occurrence of an Event of Default. In connection therewith,
addition to other things deenzd necessary by Assignee to
effectuate the intent and object of this Assignment, upon the
occurrence of an Event of Default, Assignee may, without
limitation:

(a) Demand, recover and receive the Rents, or any
part thereof, from any person wheontoever;

(D) Maintain any and all acticiis or proceedings to
recover the Rents, enforce the lLeases, oz to remove tenants
cr occupants from the Property;

{c} Perform such acts as may be reguired of
Assignor by all Leases, any other tenancy of thz Froperty,
any other agreement affecting the Property, or any nart
thereof and this Assignment;

id) Lease the Property, or any part thereof, which
is now or may become vacant, for such periods as Assignee
may deem proper;

(&) Perform such acts and execute and/or deliver
all papers, leases, licenses, franchises and agreements that
may be required in any action or proceeding affecting the
Property, and in managing and cperating the Property;
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(L Pay out of the Rents, all sums deemed
reasonably necessary by Assignee for general improvements,
tenant improvements, protection, operation, business
expense, leasing, managing {whether by retained agent or
otherwise), or preservation of the Preoperty, including,
without limitation, payment of taxes, assessments,
management fees, leasing commissions, utilities, liens, and
insurance premiums, and all security, maintenance, and
repalr charges. If the Rents are nct sufficient to cover
such payments, together with sums due on the Indebtedness,
Assignor will promptly reimburse Assignee to the extent
tkereof, together with the Note rate of interest thereon
unt ¥l reimbursed. The obligation by Assignor to pay such
sums’ to Assignee shall be secured hereby. Nothing contained
hereis <hall in any way obligate Assignee to pay any item
listed «rv this subparagraph (f), to act in any manner on
behalf of Assignor, or to relieve Assignor from its duty to
perform accurding to the provisions of the Leases. This
Assignment corfers upon Assignee a power coupled with an
interest and shall-te irrevocable so long as the
Indebtedness rema.ns unpaid.

5.2 Duries_and Obliga¢ions: Assignor will duly perform
all the duties and comply with all the obligations, terms and
conditicns, required of it by the Leases.

5.3 Assignment and Prepaymeni: Assignor will not,

without Assignee's written consent, ofn¢rwise assign the Leases
or the Rents, nor any part thereof, nor/ accept prepayments or
installments of same before they become dve,)except that Assignor
may accept security deposits and one month*s Rent, in advance,

from tenants.

5,4 Additional Acts: Assigner will perforiniall

reasonably necessary further acts to authorize paymeri of the

Rents to Assignee, and will execute and deliver to A:siginee any
and all further instruments and perform all reasonably recessary
acts reasonably requested by Assignee to effectuate the purposes

of this Assignment.

5.5 Notice: Assignor shall promptly give Assignee
written notice of any default or proposed default under any Lease
of over 5,000 square feet of rentable space about which Assignor
receives written notice, and, provided Assignor has received such
notice with sufficient time, in any event, shall give such notice
in sufficient time to enable Assignee to cure the same prior to
the tenant thereof having a right to terminate by reason of such
default. Any new Lease shall contain a provision requiring the
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tenant thereunder to notify Assignee of any default by the
landlord thereunder and granting Assignee an opportunity, for
thirty (30) days after such notice {such time to run concurrently
with any cure period of Assigner, where possible), to cure such
default prior to any right accruing to the tenant to terminate
such lease; provided, nothing herein shall be deemed to impcse
upen Assignee any obligation to cure said default, nor any
liability for not taring action to cu<ce the same.

5.6 New Leases or Modifigations: Assignor agrees not to
enter into, terminate, default under, add to or except as
hereinaiter provided, modify or amend any Lease nor give or
effect apy waiver or concession thereof or thereunder, nor cancel
or release any guarantor thereon, in whole or part, nor exercise
any option under any Lease, nor, except to the extent provided
for in Lease3.2xisting as of the date hereocf, consent to the
assignment of ‘any Lease, or the subletting of the space covered
thereby, nor allow any Lease to be merged with any other
interest, nor accept the surrender of any Lease, or any of the
Property covered thereby without the prior written consent of

Assignee.

5.7 Surrender of Pngsession: Upon the occurrence of an
Event of Default, upon demand, Assignor shall surrender
pcssession of the Property to iissignee. Upon entry, Assignee may
exercise all or any of the rights and powers granted it hereby,
but no such entry by or on behalf wf Assignee shall be deemed to
constitute Assignee a "mortgagee in pczsession”,

5.8 Copies: Within ten (10) days of Assignor's receipt
of duly executed and delivered copies of the leases, Assignor
shall deliver true and complete copies of saue to Assignee, and
shall alsec within ten (10) days of receipt of Saie, deliver true
and complete copies of all executed amendments, renewals,
replacements, modifications, additions, and extenzions of the
Leases. Assignor shall aiso deliver to Assignee, within ten (10)
days of receipt of same, true and complete copies of all potices
received from a tenant or occupant of the Property that dray
materially affect a Lease,

5.9 Management and Enforcement: Assignor agrees to

manage the Property in accordance with sound business practices,
including without limitation enforcing the Leases and the
obligations of any guaranter thereon, to do or cause to be done
all of the landlord's obligations thereunder, to do or cause to
be done any specific action required by Assignee with respect
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theretc in furtherance of this Assignment, and not t¢ do nor
cause t¢ be done anything to impaiyr the value of the Leases, or
the Property, as security for the Indebtedness.

ARTICLE 6

MISCELLANEQU

6.1 Claims Under lLease: Assiqgnee shall be deemed to be
the cresstor of all tenants under the Leases with respect to all
Assignors.claims against such tenants for damages, and under the
Leases; ard Assignee shall have the right (but not the
obligation){iZ an Event of Default hereunder exists to file said
damage <laim 5r claims under the Leases in all actions or
proceedings involving or affecting such tenants, including,
without limitatiew, actions or proceedings involving an
assignment for the Denafit of creditors, bankruptcy,
reorganization, insclvepcy, dissolution and receivership.
Assignor hereby assigns to Assignee all such claims for damages
and claims under the Leases, and all money received as a result
thereof. Assigncr hereby irievocably appoints Assignee its
attorney-in-fact with full power of substituticn, and with full
power tc make and file such claime, to appear in any such action
or proceedings, and to collect ali money resulting therefrom or
awarded therein; provided, however, that Assignee shall exercise
such power only after the occurrence’ol.an Event of Default.

6.2 Standard lease: All Leases exszcuted by Assignor for
over 5,000 square feet of rentable space, except where a credit
tenant requires the use of a different form i’ lease, shall be on
a form approved by Assignes (the "Standard Lease™}, and Assignor
does not and shall not have the authority to leasec~all or any
part of the Property, except by using the Standard Lease , or by
using another lease form previously approved by Assignée, The
lease of all or any part of the Property, including, witaout
limitation, the rent reserved, shall be on commercially
reasonable terms, customary for the remtal of like space,(at
like times and terms in the locale where the Property is located.
Assignee shall not be bound, in any way at any time, by any lease
entered into by Assignor in violation of this paragraph, or in
violation of the Mortgage.

6.3 Assignee's Obligation: Notwithstanding any legal
presumption or implication to the contrary, Assigree shall not be
obligated py reason of its acceptance of this Assignment, nor by
the collection ¢f any Rent, to perform any obligatien of Assignoer
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as landlord under the Leases, nor shall Assignee he responsible
for any act committed by Assignor, or any breach or failure to
perform by Assigncr with respect to a Lease; and Assignor hereby
agrees to indemnify Assignee and save it harmless from and
against all losses, liabilities, damages and expens=s, including
reasonable attcrneys' fees, resulting from all claims made
against Assignee which arise out of, from or in connection with
the Leases, the Property, cr this Assignment; provided, however,
that the foregoing indemnity shall not apply with respect to any
negligence or willful misconduct of Lender, its agents or
employees cccurring after Assignee obtains possession of the
Property. However, Assignee may, at its sole option, and without
further releasing Assignor from any obligation hereunder, or
under the(L2ases, discharge any obligation which Assignor fails
to discharge, including, without limitation, defending any legal
action; and Assignor agrees to immediately pay, upon demand, all
sums expended by Assignee in connection therewith, including
Assignee's costcs/and expenses, including reasonable attorneys'
fees, together with interest thereon at the rate provided for in
the Note; and the amount-of same shall be added to the
Indebtedness. Neither ‘the acceptance of this Assignment, nor the
collection of Rent or othexr sums due or to become due under the
Leases, shall constitute a waiver of any right of Assignee under
the Note, Mortgage, or any other.document or instrument pledging
or granting a security instrument 'in property to secure payment
of the Note and the performance o¢ Assignor's obligations
thereunder and under the Mortgage.

6.4 Notice of Default. Assignor hereby authorizes
Assignee to give written notice of this Assignment at any time to

the tenants under the Leases. Assignor hereby authorizes and
directs any tenant, occupant or user of the Freperty, or any part
thereof, upon receipt from Assignee of written'notice to the
effect that Assignee is then the hclder of the Noteand that an
Event of Default exists thereunder, cr under the Mortgage, to
perform this Assignment in accordance with the terms heceof for
the benefit of Assignee including paying rent directly to
Assignee if such a demand is made,

6.5 Assignee's Liabiljty: Assignee's obligaticn as to
any Rent actually collected shall be discharged by application of
such Rent for the purposes described in this Assignment.

Assignee shall not be liable for uncollected Rents, nor for any
claim for damages or setoff, arising out of Assignee's management
of the Property, other than for damages arising from Assignee's
negligence or willful misconduct. Assignee shall not be liable
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to any tenant for the return of any security deposit made under a
Lease, uniess Assignee shall actually have received such security
depcsit from Assigror or such tenant,

ORKRI2K4)

6.6 waiver: The failure on the part of Assignee to
exercise any right hereunder shall not operate as a waiver
thereof. The waiver of any provision herein by Assignee, or the
consent to any departure from any such provision, including,
without limitation, the exercise, from time to time, of any right
hereunder by Assignee after the occurrence of an Event of Default
and the waiver or zuring of same, shall not be deemed a waiver of
that ortany other right at that time, nor a walver of that or any
other richt subsequent thereto, but shall be applicable only in
the speci{ic instance or for the purpocse for which such waiver or

consent was ¢iven.

6.7 Receiver in Foreclosure: In the event that a
receiver shall ps-appointed in a foreclosure action on the
Mortgage, the rights)and powers granted Assignee hereby shall
inure to the benefit of such receiver; and shall be construed to
be in additicn to all rights and powers given receivers under the
law of the jurisdiction whare the Property is located.

6.8 Taking of Possescion and Cellection: The taking of
possession and collection of Renti by Assignee pursuant hereto
shall not he construed to be an2ifirmation of any Lease, and
Assignee, or a purchaser at any foreclosure sale of the Property
may, if otherwise entitled to do so, exercise the right to
terminate any Lease as though such takina of possession and
collection of Rent had not occurred.

6.9 Extension on Indebtedness: If, a% any time or times,

the time of payment of the Indeptedness, or any part thereof, is
extended, if the Note is renewed, extended, modified or replaced,
or if any security for the Note is released, Assignor and all
other persons now cr hereafter liable on the Indebtednéss, or
interested in the Property, shall be deemed to have comsznted to
such extension, renewal, modification, replacement, or reldase,
and their liability thereon, the lien hereof, and the rights
created hereby shall continue in full force and effect.

6.10 Severability: 1If any obligation, term, or condition
of this Assignment is deemed illegal or unenforceable, all other
obligations, terms, and conditions, and the application thereof
to all persons and circumstances subject hereto, shall remain
unaffected to the extent permitted by law; and if application of
any obligation, term, or condition to any person or circumstance
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is deemed 1llegal or unenforceable, the applicaticr of zuch
obligation, term or condition to any other perscn or circumstance
shall remain unaffected to the extent permitted by law.

6.11  Recording Information: Assignee is authorized to
insert in executed coples of this Assignment and in any Uniform
Commercial Code financing statement executed in connection
herewith cr with the Indebtedness, dates, Recorder's File and
Instrument Numbers, and other recording information ocmitted
therefrom, notwithstanding the fact that the same may not become
available until after the date of the execution of this
Assignment; and the Recorder of the County in which the Property
is located is authorized to enter a reference to the execution,
existence end filing ¢f this Assignment upon its records.

.12 supocordination: Assignee may consent to the
subordination ‘of .the Leases to its Mortgage and this Assignment
without any furtirer consent being necessary or required on the

part of Assignor.

6.13  Assignability: This Assignment shall be binding upon
Assignor and its successors and assigns, including any subsequent
owner of the Property, anc shall inure to the benefit of Assignee
and its successcrs and assigns, including any Assignee of the
Note, Security Agreement and Mortgage. In furtherance and not in
limitation of the foregoing, Assignee, as the holder of the
Mortgage, shall have the right to assign all of Assignee'’s right,
title and interest in and to the Lea2ses to any subsequent holder
of the Mortgage, and also to assign the same to any person
acquiring title to the Property through feraclosure or otherwise.

£.14 Headings: Captions and titles used in this
Assignment have been inserted for convenience Oriy, and shall not
be ceemed cr construed to have any effect upon the. scope or
meaning of any of the terms, obligations, or conditions of this

Assignment,

6.15 Validity: The affidavit, certificate, letter-or
statement of any officer, agent or attorney of Assignee shiwing
that any part of the Indebtedness remains unpaid shall be
conclusive evidence of the validity, effectiveness and continuing
force of this Assignment, and any person may and is hereby

authorized to rely thereon.

6.16 Discharge: This Assignment is given for the purpese
of securing Assignor's performance of all its obligations under
the Note, Security Agreement, and Mortgage; and accordingly, upon
payment in full of the Indebtedness and the discharge of all

11 -
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Ass:ignor's other obligations under the Note, Security Agreement,
and Mortgage, as evidenced by the recording of an instrument
formally satisfying the Mortgage without the consequent recording
cf another mcrtgage covering the Property in favor of Assignee,
this Assignment shall automatically become null and void.

6.17 Third Party Reliance: Any third party may rely upon
this Assignment upon presentation to them cf a copy or facsimile
thereof, certified to be an exact, complete, and true ceocpy by an
attorney duly admitted to practice law in the jurisdiction where
the Property is located:; and no revocation or termination hereof,
by operauvicn of law or otherwise, shall be effective as to such
third party, and such third party may rely fully and completely
hereon, unless and until written notice of such revocation or
termination 15 actually received by such third rparty from
Assignee. UpOn satisfaction of the Loan in full, Assignee will
reliease this Assionment.

6.18 Waiver sy Bssignee: This Assignment may not be
waived, modified, altered, or amended in any manner or form,
except by an agreement, in writing, executed by a duly authorized
cfficer of Assignee, which writing shall make specific reference

to this Assignment,

6.19 Gender and Number: ( Relative words and any reference
to Assignor and Assignee shall be/r=ad in the singular or plural

when appropriate, and words of masculine or neuter import shall
pe read as if written in the masculirne, .feminine, or neuter when
appropriate. If more than one party joins in the execution
hereof, the covenants and agreements contained herein shall be
the joint and several obligation of each of. tiem.

6.20 Noticegs: All notices or other comaviaications
required or permitted hereunder shall be (a) in wrifting and shall
he deemed to be given when either (i, delivered in-persen, (ii)
three business days after deposit in a regularly maiatained
receptacie of the United States mail as registered or cecltified
mail, postage prepaid, {iii} when received if sent by private
courier service or by facsimile transmission, or (iv) on tha day
on which the party to whem such notice is addressed refuses
delivery by mail or by private courier service, and (b) addressed

as follows:
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If to Assignee: LaSalle Bank FSB
8303 West Higgins Road
5th Floor
Chicago, Illinois 60631
Attention: Tammy Gierszewicz
Vice President
Facsimile No.: (773) 864-2589

With copy to: Michael 5. Kurtzon
Miller, Shakman, Hamilton,
Kurtzon & Schlifke
208 South LaSalle Street
Suite 1100
Chicago, Illinoils 60604
Facsimile No.: (312) 263-3270

1f to Assignor: c/o Creekside Limited Partnership
5% South Hale Street
Chicago, Illincis 60067
Lttention: Lorenzo DiVito
Facoimile No.: (847) 202-4799

With copy to: Martin (1, Behn, Esg.
Schwartz, fooper, Greenberger & Krauss
180 North Lasalle Street
Suite 2700
Chicago, Illinois 60601
Facsimile No.: (212) 782-8416

6.21 Nog Extension of Indebtedness: Nothing-contained in

this Assignment shall operate as or ke deemed to bLe an extension
of time for payment of the Indebtedness, or in any way affect any
nf Assignee's rights, powers or remedies tc enforce paymant of
the Indebtedness, or any part thereof.

6.22 Cumulative Remedies and Rights: All rights and

remedies of Assignee hereunder are cumulative.

6.23 Successors_and Assigns: This Assignment shall be
binding upon Assignor, 1its successors and assigns, and shall

inure to the benefit of Assignee, i1ts successors and assigns,

6.24 Choice of Laws: This Assignment shall be governed by
the laws of the State of Illinois.

- 13 =




UNOFFICIAL COPY

RIS s
S 2

i

L g R e

o Son il




B.25 Exculpation: This instrument is executed by Trustee,
not personally but solely as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in
it as such Trustee {and Trustee hereby warrants that it possesses
full power and authority to execute this instrument), and it is
expressly understood and agreed that nothing herein or in the
Note contained shall be construed as creating any liability on
Trustee personally to perform any covenant, either express or
implied, herein contained, all such liability, if any, being
expressly waived by Assignee and by every person now or hereafter
claiming any right or security hereunder, and that so far as
Trustee perscnally is concerned, the legal hclder or holders of
the Nole-and the owner or owners of the indebtedness accruing
hereundei shall look solely to the cellateral hereby conveyed for
the payment chereof, by the enforcement of the lien created by
the Mortgage <t any other Lean Document, or by action to enforce
the personal Lliabdility of any comaker of the Note or any
guarantor thexrecf.

ARBRI2810)

IN WITNESS WHEREOF, Assignor has executed this Assignment
the day and year first sel forth above.

AKKWAY BANK AND TRUST COMPANY, as
ATTEST: Trustee as aforesaid & mt individually

2

L

By: ’l[ta_"_‘_ﬂ,/-'a_y_'_\ )'—?5':___
Its; e Ul
/ b

N

CREEKSIDE LIMITEPPARTNERSHIP, an
Iliinois limited parctnership

By: Euclid Development Ccrp., an
Illinois corporaticn, -its sole
general partner

By 1\l AT,

Tts&
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STATE OF TLLINOIS)
) 88,
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County
and State aforesaid, DO HEREBY CERTIFY, that /wiNi \/ JLOANSK |

e President and\ | [lnn RKypyipes v dked e o4 XL
Secretary of PARKWAY BANK AND TRUST COMPANY, as Trustee as
aforesa1d, personally known to me to be the same perscns whose
names are-subscribed to the foregoing lnstrument as such

\ 1 President and [l INUST (¥i(x  Secretary-

respectively.  appeared before me this day in person and
acknowledged ‘tliaf they signed and delivered the said instrument
as their own free and voluntary act of said Company for the uses
and purposes therein set forth; and the said }\;, presr CfF ek 4y
Secretary then and thece acknowledged that said o
e Lyy e Séerstary, as custodian of the corporate seal
of said Company, causec the corporate seal of said Company to be
affixed to sald instrument 2s said ﬂ%u7'h1‘| Uk
Secretary's own free and vclontary act and as the free and
voluntary act of said Company for the uses and purposes therein

set forth.

, QYT
GIVEN under my hand and Notarizl .Seal this 7 _

| LB WL AT , 1998,

LUBA KOHN
NOTARY PUBLIC STATE OF ILLINOIS Notaly Public

My Commission Expires 05/22/2000

day of

My Commission Expizes: £ fd/ s
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STATE CF ILLINQIS)
PSS,
CCUNTY OF CGOK )

I HEREBY CERTIFY that on this o { day of Sapf ,

1998 efore me personally appeared . gggc, , the

[f, RPN, = of EUCLID DEVELOPMENT CORP., an
illinois corporation, the Scle General Partner of CREEKSIDE
LIMITED ©ARTNERSHIP, an Illinois limited partnership, tc me known
te be the same person who signed the foregoing instrument as his
free act ancd deed as such officer for the use and purpose therein
mentioned, #nd that the said instrument is the act and deed of
said partnership.

WITNESS my scgnature and official seal at Chicago, in the
County of Cook and State of Illinois, the day and year last
aforesaid. (

LA, /L,{w,._-—..__.._.—m___.___.—_;
/ Notary Public

OFFICIAL SEAL
BIAGIO PECORARQ o _
NOTARY PUBLIC. STATE OF ILLINO'S My Commission Expires: __

MY COMMISSION EXPIRES 7-17-2001

§or e oo AP A
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EXHIBIT “A"

LEGAL DESCRIPTION

PARCEL 1: THAT PART OF LOTS 1 AND 2 IN OLD ORCHARD COUNTRY CLUB SUBDIVISION,
BEING A SUBDIVISION OF PART OF THR NORTHWBEST QUARTER OF SECTION 27 AND PART oF
THE BAST HALF OF THE NORTHEAST QUARTER OF SECTION 28, BOTH IN TOWNSHIP 42 NORTH,
RANGE 11, BAST CF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS,
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTH 185.00 PBET OF THE BAST 245.00
FEBET OF 1Hb AFORESAID NORTHWEST QUARTER OF SECTION 27; THENCE SOUTH 8§ DEGREES 01
MINUTES 26 53CONDS WEST, $80.00 FRET; THENCE SOUTH 49 DEGREES 12 MINUTES S¢
SECONDE WES'', 365.00 FRET; THENCR NORTH 84 DEGREES 22 MINUTES 39 SBCONDS WEST,
592.00 FEET’ THPNCE NORTH 39 DEGREBS 48 MINUTBS 20 SECONDS WEST, §74.75 FEET;
THENCE NORTH 10 UFGREES 38 MINUTES 19 SECONDS RAST, 38,71 PKRT; THENCE NORTH 88
DEGREES 33 MINUTBES 21 SECONDS WEST 173,00 FRBT: THENCE SOUTH 01 DBGRBES 26
MINUTES 19 SBCONDS WS, 5.71 FRET TO THE POINT OF BEGINNING; THENCE SOUTH 51
DEGRABS $3 MINUTES 43 SLCONDS WEST, 82.33 PRRT; THENCR SOUTH 25 DEGREES 44
MINUTES 13 SBCONDS RAST, 244.32 FRET; THENCE NORTH 81 DEGRERS 59 MINUTRS 4¢3
SECONDS RAST, 82.33 PERT; TI.BNUEB NORTH 01 DRGREE 39 MINUTES 59 SBCONDS WEST,
127.57 FERT; THENCE NORTH 42 DZGREBS 05 MINUTRES 25 SRCONDS RAST, i77.60 PBET T0O
THE POINT OF BEGINNING.

PARCEL 2: EASEMENT POR INGRESS AND RBGPZ38 POR THRE BENEFIT OF PARCEL 1 OVER THR
POLLOWING DESCRIBED PARCEL:

THRAT PART OF LOTS 1 AND 2 IN OLD ORCHARD CH7WTRY CLUB SUBDIVISION, BEING A
SUBDIVISION OF PART OF THR NORTHWEST QUARTER ¢ 3ECTION 27 AND PART OF THE RAST
HALF OF THE NORTHEAST QUARTER OF SECTION 28, BUTA IN TOWNSHIP 42 NORTH, RANGE 11,
EAST OP THE THIRD PRINCIPAL MERIDIAN IN COCK COUNTY, TLLINOIS, DBSCRIBED AS
FOLLOWS :

COMMENCING AT THE NCRTHWEST CORNER OF THE SOUTH 185%5.00 F3IET OF THE BAST 245.00
FEET OF THR AFORESAID NORTHWEST QUARTRR OF SERCTION 27; TR+ R SQUTH 68 DEGRBES 01
MINUTES 26 SECONDS WBST, 580.00 FPRRT TO A POINT 165.00 FgIT (MRASURED
PERPENDICULARLY) NORTH OF THBE SOUTH LINE OF SAID NORTHWEST 1/%; THENCE SOUTH &9
DEGREES 12 MINUTBS 54 SECONDS WEST, 365.00 PBRT TO A POINT 160.40 TEET (MRASURED
PERPENDICULARLY) NORTH OPF THE SOUTH LINB OF SAID NORTHWBST 1/4; TUigL.CR NORTH 84
CEGRESS 22 MINUTES 39 SECONDS WBST, 592.00 FEET TO A POINT 218.00 PLFT (MRASURED
PERPENDICULARLY) NORTH OF THE SOUTH LINE OP SAID NORTHWEST 1/4 TO THN POINT OF
BEGINNING; THENCE NORTH 3% DEGREES 48 MINUTES 20 SECONDS WEST, 874.75 FRXL TO A
POINT 890.00 PRET (MEASURBD PBRPENDICULARLY) NORTH OF THR SQUTH LINE OF SAID
NORTHWEST 1/4; THENCE NORTH 10 DRGREBES 38 MINUTES 19 SECONDS BAST, 36.71 PEBT;
THENCE NORTH 68 DEGRBES 33 MINUTES 31 SECONDS WBST ALONG R LINE DRAWN
PERPENDICULARLY TO THB WESTBRLY LINER OF THE AFORESAID LOT 2, A DISTANCE OF 366.24
¥BET TO A POINT OF CURVATURE; THENCE SOUTHERLY 82.64 PERT ALONG THB ARC OF A
CIRCLE OF 436.00 PEBT RADIUS CONVEX TO THE SOUTHRAST TO A POINT OF TANGENCY;
THENCE SOUTH 47 DEGRBES, 58 MINUTES, 52 SRCONDS WBST, 198.57 FRET TO A POINT OF
INTERSECTION WITH THR SOUTHWBSTERLY LINE OF THE AFORESAID 1OT 1; THERCE SOUTH 42
DEGRBES, 01 MINUTRS, 08 SBCONDS BAST ALONG THE SOUTHWBSTERLY LINB OF THE
APORESAID LOTS 1 AND 2 AND THBIR RXTBNSION, 918.55 FEBT; THENCR SOUTH 79 DEURERS,
19 MINUTES, 07 SECONDS BAST, 61.07 PRET; THENCE NORTH 90 DEGRBRS, 00 MINUTES, 00
SECONDS EAST, 376.10 FRET; THENCE NORTH 23 DRGREBS, 00 MINUTES, 00 SBCONDS RAST,
81.51 FEBT TO SAID POINT OF BBGINNING, IN COOK COUNTY, ILLINOIS, BXCEPTING
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THEREFROM PARCELS 1, 2, 3, AND 4 AND THB NON-RASEMENT AREAS AS HRREQN SHOWN AND AS
DESCRIBED BY DOCUMENT NO. 95524491,

03-27-190-086
23-27-160-082
Burlding 4 in Creekside Condominiums

Tommonly KnNowi, as: in C
Mt . Prospact, Illinois
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