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CONSTRU/TION MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 23, 199¢, between Cosmopolilan Bank and Trust, not personally,
but as Trustee under the provisions of a Trust Agreement deted August 24, 1998 and known as Trust No.
30868, whose address is 801 North Ciark Street, Chica(o.il. 60610 (referred to below as “Grantor”); and
Cosmopolitan Bank and Trust, whose address is 801 North Uiz Street, Chicago, IL. 60610 (referred to below
&8 "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and dellvered to Grantor pursuant to a Trust Agresment
dated August 24, 1998 and known as Trust No. 30868, mortgages and conviye to Lender all of Grantor's right,
title, and interest in and to the following described real property, together with cu exigting or subseguently erected
or affixed buildings, improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation rigris), and afl ather rights,
royalties, and profits retating to the real property, including without limitation ait minera:z_~d.-gas, geothermal and
similar matters, located in Cook County, State of llinois (the "Real Property"):

LOT & IN THE SUBDIVISION OF BLOCK 4 IN NILS F. OLSON'S SUBDIVISION Oy 2L\, THAT PART
LYING WEST OF CLARKSON AVENUE OF THE NORTHWEST 1/4 OF THE SOUYHWEST 14 QF
SECTION 36, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINQGIS,

The Real Pruperty or (ts address is commonly known as 1814 North Albany Avenue, Chicago, L. 80847, Ths
Reai Property tax identitication number is 13-36-309-024.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all ieases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Persanal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Montgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial

Code. All references to dollar amounts shall mean amounts in fawful money of the Unne?i States o!t America. 11y
not persona

Grantor. The word "Grantor” means Cosmopolitan Bank and Trust, Truatee under that certain Truat
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Agreement dated August—24, 1998 and known &8 Trust No, 30868. The Grantor is the mortgager under
this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

improvements, The word "impravements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, faclilities, additions,
replacements and other canstruction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and interest payabie under the Note and any
amounts expended or advanced by Lender 1o discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with inierest on such amounts as provided in
this Mortgage. At no time shall the principal smount of Indebtedness secured by the Mortgage, not
inciuding eums advanced to protect the security of the Mortgape, exceed $195,000.00,

Lender. The wora "Lender” means Cosmopalitan Bank and Trust, its successors and assigns. The Lender is
the mortgagee urap: this Mortgage.

Morigage. The worc "Mortgage" means this Mortgage between Grantor and Lender, and includes without
limitation all assignmenis an security interest provisions relating to the Personal Property and Rents.

Note. The word "Note" mcans the promissory note or credit agreement dated September 23, 1998, in the
original principal amount of §17.0,500.00 from Grantor and any co~borrowers to Lender, logether with all
renewals of, extensions of, modificaticns of, refinancings of, consolidations of, and substitutions for the
promissory note or agreement. The inferest rate on the Note is a variable interest rate based upan an Index.
The index currently is 8.500% per annur. ~Payments on the Note are 10 be made in accordance with the
following payment schedule: 3 consecutive monthly interest payments, beginning November 1, 1898, with
interest calcufated on the unpaid principal balanczs at an interest rate of 1.000 percentage points over the
Index described above, 56 consecutive monthly princizal and interest payments of $1,169.64 each, beginning
February 1, 1999, with interest calculated on the unpaid principal balances at an interest rate of 9.000% per
annum; and 1 principal and interest payment of $118,313.55 0n October 1, 2003, with interest caiculated on
the unpaid principal balances at an interest rate of 8.000% pe. eanum. This estimated final payment is based
an the assumption that all payments will be made exactly as stnedu'2d; the actual final payment will be for all
principal and accrued interest not et paid, together with any othe: unpaid amounts under this Mortgage. I
the index increases, the payments tied to the index, and therefore the tolal amount secured hereunder, will
increase. Any variable interest rate tied to the index shall be calculaled as of, and shall bagin on, the
commencement date indicated for the applicable payment stream. NOTICE: Under no circumstances shall

the interest rate on this Mort?a e be more than the maximum rate allowed by app'zable law. NOTICE TQ
GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures.-ana. other articles of
ersonal properly now or hereafter owned by Grantor, and now or hereafter attached ur afixed to the Real
raperty, together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any

of such property, and together with all proceeds (including without limitation alt insurance »roceeds and

refunds of premiums) from any sale or other disposition of the Property.

Praperty. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the

"Grant ot Morigage" section.

Felated Documents. The words "Related Documents” mean and include without limitation afl promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, securily agresments,
mortgages, deeds of trust, and all cther instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royahles, profits, and
other henelits derived from the Praperty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OQOBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
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amounts secured by this Mortgage as they become due, and shall strictly perform alt of Grantor's obligations
b under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Poseeasion and Use. Until in dafault or until Lender exercises its ri%ht to collect Rents as provided for in the

" Asglgnment of Rents form executed by Grantor in connection with the Properly, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.
i Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,

replacements, and maintenance necessary to preserve its value.

Hazardoua Substances, The terms "hazardous waste,” "hazardous substance,” "disposal,” “release,” and
“threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Enviranmental Response, Compensation, and L:abm&r Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amqndments and Heauthorization Act of 1988, Pub. L. No.
99499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservatior and Recovery Act, 42 U.S.C. Section 6901, et se«k or other applicable state or Fedaral faws,
rules, or reguiaions adopted pursuant to any of the foregoing. The tarms "hazardous waste" and "hazardous
substance” shzu also include, without limitation, petroleum and petroleum bY—products or any fraction thereol
and asbestos. (araator represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, toare has Deen no use, generation, manufacture, storage, treatment, disposal, reledse of
threatened release i Zav hazardous waste or substance bfy any person on, under, about or trom the Property:
(b) Grantor has no knowindoe of, or reason to believe thaf thare has been, except as previgusly disclosed fo
and acknowledged by Lenuer in writing, (3 any use, generation, manufacture, slorage, treatment, disposal,
release, or threatened relearne-of any hazardous waste ar substance on, under, about or from the Propen{ by
any prior awners or occupants of the Propergt or (:lg__) any actual or threatened litigation or claims of any kind
by any person relating 10 sucl riptiers; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i} neither Grantur nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate. manufacture, stere, freal, dispose of, or release any hazardous waste or substance on
under, about or from the Property and_ (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws requlations and ordinances, mciudlng without limitation thosa laws,
regulations, and ordinances described aveve Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tesie. at Grantor's sxpense, as Lender mar deem ap?ropriate to
determine compliance of the Praperty with this section of the Mortgage. Any Inspections or tests made by
Lender shall be for Lender's purposes only and ¢hall not be construed to create any responsibiiity or llabifity
on the part of Lender to Grantor or 10 any other person. The representations and warranties contained herein
are based on Grantor's due diligence ‘in investigaint, the Property for hazardous waste and hazardous
subsiances. Grantor hergby (a) releases and waiver, anv future claims against Lender for indemnily or
contribution in the event Grantor becomes llable for clearup or other costs under any such laws, and ™ (b)
agrees to indemnify and hold harmiess Lender against nny, and all claims, losses, liabilities, damages

nalties, and expenses which Lender may directly or indirect!y_sustain or auiler resufting from a breach of
his section of the Mortgage or as a consequence of any use, genaration, manufacture, storage, disposai,
release or threatenad release of a hazardous waste or substance on ‘he properties. The provisions of this
section of the Mortgage, including the abligation to indemnify, shali suzvive the payment of the Indebtedness
and the satistaction and reconveyance of the lien of this Mortgage end shall not be atfected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otheiwise.

Nuisance, Wasle. Grantor shall not cause, conduct or permit any nuisance or commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the ProPerty: Withaut limiting the generality of the
foregoing, Grantor will not remove, of Erant to any other party the right 1o iemrye “any timbar, minerals
{including cif and gas), soil, gravel or rock products without the prior written consent of L ander.

Removal of Improvements. Grantor shall not demolish or remove any improvements ire.a the Real Property
without the prior written consent of Lender. As a condition to the removal of any improvemeants, Lender ma
require Grantor to make arrangements satisfactory to Lender 1o replace such [mprovements wit
improvements of at least equal vaiue,

Lender's Righi to Enter. Lender and its agents and representatives may enter upon the Rea! Property at all
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mongage.

ComPIi_ance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
reguiations, now or hereafter in effect, of all governmantal authorities applicable 10 the use or occupancy of the
Property, including without fimitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and sc long as, in Lender’s sole
opinion, Lender’s interests in the Property are nol jeopardized, Lender may require Grantar to post adequate
security or a surety bond, reasonably satisfactory 16 Lender, o protect Lendar's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do alt
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE -~ CONSENT BY LENDER, Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior writtan consent, of all or any




UNOFFICIAL CORgsssoo

09-23-1688 MORTGAGE Page 4
Loan No 003 {Continued)

part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable: whether voluntary or
involuntary, whether by outright sale, deed, installment sale contract, land contract, contract tor deed, ieasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest In or to any tand trust holding title to the Real Property, or by any ather method of conveyance
of Real Property interest. |f any Grantor is a corporation, partnership or limited fiability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stack, partnership interests
or limited liability company interests, as the case may be, of Grantor, However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by iliinois law.

{AA)’%‘.;SQQND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

0 .
Payment. G:antor shall pay when due (and in all events prior to de!inquencyg all taxes, payroll taxes, special
taxes, asscasments, water charges and sewer service charges levied against or on account of the ﬁropeny.
and shall pay wien due all claims for work done on or for services rendered or material furnished to the
Property. Gran*or shall maintain the Property free of ail liens having priority over or equal o the Interest of
Lender under this bicrtgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the falicwirg paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not Aeof)ardized. It alien
arises or is filed as a resul 5i nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) d=ys after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amou:t sutficient to discharge the lien é)ius an)(. costs and attorneys' fees or other
charges that could accrue as a resuit ot a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satie*s any adverse ;udgment belore enforcement aﬁainst the Property.
Grantga _shall name Lender as an acditonal obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon darand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lendar at any time
a written statement of the taxes and assessments (\gainst the Property.

Notice of Construction. Grantor shall notity Lender at'east fifteen (15) days before any work is commenced,
any services are furnished, or any materials are suppliec te'the Property, it any mechanic’s lien, maleriaimen’s
tien, or other lien could be asserted on account of the wor', services, or materials and the cost exceeds
$10,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

S'R’CTJPERTY DAMAGE INSURANCE. The following provisions relating o insuring the Property are a part of this

origage.
Maintenance of Insurance. Grantor shall procure and maintain poicies of fire Insurance with standard
extended coverage endorsements on a replacement basis for the .iui' insurable value covering ail
Improvements on the Real Property in an amount sufficient to avoid applicativ 1 of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure 2nd maintain comprehensive
general liability insurance in such coverage amounts as Lender may request vith Lender being named as
additional insureds in such Ilapslég insurance policies. Additionally, Grantor Fnal, maintain ‘such other
insurance, including but not limited to hazard, business interruption and boller nsur2ince a8 Lender may
require. Policies shall be written by such Insurance companies and in such form 48 may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from eaci iasurer containlnr? a
stipulation that coverage will not be cancelled or diminished without a minimum of ten S1 0, davs’ prior written
notice 1o Lender and not containing any disclaimer of the insurer's liability for failure o give suth notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lerider will not be
impaired in any way by any act, omission or defaull of Grantor or any other person. Should the Real Property
at any time become located In an area designated by the Director of the Federal Emergency Management
A?Iency as a special fiood hazard area, Grantor agrees to obtain and maintain Federal Flood Ingurance for the
full unpaid principal balance of tha foan, up to the maximum policy limits set under the National Flood
Ingurance Program, or as otherwise required by Lender, and to maintain such insurance for the tarm of the

loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage fo the Property if the
estimated cost of repair or replacement exceeds $10,000.00. Lender may make prool of loss it Grantor fails to
do so within fifteen F15) deaals of the casualty. Whether or not Lender's securllr I8 impaired, Lender may, at its
efection, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property, If Lender elects to apply the proceads to restoration and repalr,
Grantor shall repair or replace the damagéd or destroyed Improvements in a manner satistactory to Lenter,
Lender shall, upon satisfactory proof of such expenditure, pay of reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which
have not been disbursed within 180 days after thelr receipt and which Lender has not committed 1o the repair
or restoration of the Property shall be used first 10 pay any amount owing to Lendar under this Mortgage, then
lo pay accrued interest, and the remainder, il any, shall be agplled 10 the principal balance of the
Incilgt%te%nes?. It Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.
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Unexpired insurance af Sale. Any upexpired insurance shall inure 1o the benefit of ang pass to, E;
purchaser of the Property covered by thig Mortgage at ang trustee’s sale or other saie held under the
provisions of thig Mortgage, or ar any loreclosure sale of such roperty,

Grantor'g Report on Insurance, Upan reguest of Lender, however fot more than once a ear, Grantor ghalt

furnish 1o Lender a repont on each existing policy of insurance showing; (a)hrhe name of tge insuser: (o) the
nsks insyred: (c) the amount of the paticy, {d) the property insured, the en current re lacement value of
such property, ang the manner of determining that value; and {e) the expiration date of the policy, Grantor
, shall, upon request of Lender, have an independent appraiser ga istactory to Lenger determing the cash value
£i replacement cost of the Property.

Page 5

single~family ownei~ccupied residentiaf property, Grantor, in fiey of establishing Such reserve ACCount, may
pt ﬁe an interest- Ueaiing Savings account with Lender 10 Secure the payment ot est'mated taxes, insuranca
Drémiumg, assessmaonty, -and other charges, Lender shail have the right to draw I#‘JOH tite regerve {or pledga)
account to pay sych items.-and Lender shall not be required 1o determine the vali ity or accuracy of any item
before paying it thmg n-tne Morgage shalf De construed ag r uiring Lender {o advance othar mon es for
such purposes, and Lender g not incur any lizhiii for any‘lhin% ! may do or omit to do with raspact to the

he amount sg eslimated and pajq shall prove

difference as required ‘ Al am 2
Indebtedness, and Lender ig herebf/ atthorized 1o withdraw ang apply such amounis on the Indebtedness upon
the occusrence of an event of defauft as S2rsiibed below,

EXPENDITURES gy LENDER, i Grantor tal's 1o :ompl{ with any Provision of thig Mortgage, or if any action or
groceedmg IS commenced that would materialiv 2#fect ender’s ‘interests in the Properiy, Lender on Grantor’s

ehalf may, but shall not be required to, take any actiza that Lender deems apﬁropriate. ny amount that Lender
expends in so doing wili bear Interest at the rate provided for in the Note from the date incurred or paid by Lender
10 the date of repaYment by Grantor, Al 8uch expensos at Lender’s option, will {a) be payable on Gemand, (b)

or ln:h's para raph shall be in addition 10 any other

Avar?RANW; DEFENSE OF TITLE. The following provisions refating to ow; 1er3hip of the Property are 3 part of thig
ortgage.

Title. Grantor warrants that: (aj Grantor holds good and marketable titie of record to the Property in fee
Simple, free and clear of a) liens and encumbrances other than those set forth iy, the Real Property description

Or 11 any title insurance poticy, title réport. or final title o inian issued in fayor of, zna accepted by, Lender in
connection with this Mo, gage, and (b) Grantor has the full right, power, and avthariny *5 ‘execute and deiiver

Defense of Tifje, Subject ta the 8xception in the paraﬁraph above, Grantor warrantg ane will forever defeng
the title to the Property against the awlul claims ‘of g persons. In the event any activi af proceeding is

0
the action at Grantor's expense. Grantor may be the nominal party in such Jroceeding, but |ender shall be
entitied to participate In the proceeding and 10 be represented jn the Proceeding by coungel of Lender’s own
choice, and Grantor will deliver, or cauge *o be delivered, to Lender sych instruments as Landar may request
trom tims to time to permit such particlpation.

Compliance with Laws. Grantor warrants that the Property and Grantor's use of the Propeny complles with

all existing applicable faws, ordinances, an reguiations of governmental authoritigs, including  without

limitation all applicable environrnania} laws, ordinances, ang fegulations, unless otheggﬁe specifically
Y.

Application of Nel Proceeds, It all or any pan of the Property is condemned by eminent domain proceedings
or by any foceeding or purchase in lieu of condemnation, Lendar may at itg alaction require that all or any
Bomon of the net Proceeds of the award be applied 10 the indebtedness or the repair or restoration of the

roperty. The ne proceeds of the awarg shall mean the award after payment of all reasonable costs,

axpenses, and attorneys’ tees incurred by Lender in Connection with the condemnation,

Praceedtnge. it any proceeding in condemnation ig filed, Grantar shail Rromptly notify Lender in writing, and
Grantor shall Rromptly take such Steps as may pe necessary to defend the action and obtain the award.
Grantor may be the noming) {)any in such proceeding, but Lender shall be entitled 1o parlicipate in the
proceeding and to be Fepresented in the proceeding by counsef of ft8 own cholca, and Grantor will deliver or

BE———




.
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catrjt_se_ !ot.be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES., The following provisions
relating to governmental taxes, fees and charges are & part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition o this Mon‘gage and take whatever other acfion is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburge Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage. including without limitation ali
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followinF shall constitute taxes 1o which this section applies: (a) & specific tax upon this type of
Mo_nﬁage or upon all or any part of the Indebtedness secured by this Monga @; (b} a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the [ndebtedness secured by this type of
Mortgaq_e; {c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and %1)
a specilic tax on all or any portion of the Indebledness or on payments of principal and Interes! made by

Grantor.

Subsequent Texes, It any tax 1o which this section_applies is enacted subsequent to the date of this

Mortgage, this ‘event shalf have the same effect as an Event of Default (as defined below‘. and Lender may

exercise any or &' rl its available remedies for an Event of Defaull as provided below unless Grantor either

a) pays the tax bafore it becomes delinquent, or (b) contests the tax as Browded above in the Taxes and

: C;eixsn%%ctlon and deposi's with Lender cash or a sufficient corporate surety bond or other security satistactory
e r.

SECURITY AGREEMENT; FINANCING STATEMENTS. The lollowing provisions relating to this Mortgage as a
security agreement are a part ui this Mortgage.

Security Agreemenl. This inst:uinint shall conslitute a secuvity agreement to the extent any of the Property
constitutes Tixtures or other personal prenerty, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as aminded from time to time.

Security Interest. Upon request by Lendar, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perizct and continue Lender's security interest in the Rents and
Persona) Property. In addition to recording nis Morigage in the real property records, Lender may, at any
time and without further authorization from Elantor. file executed counterparis, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reinburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon defaull, Grantor shall assemble the Personal Property in @ manner and
al a place reasonably ‘convenient 1o Grantor and Len.er and make it available to Lender within three (3} days

after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) &id L.ender (secured party), from which Information
concerning the security interest granted by this Mortgage mip; ne obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mongr.oz.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisicns relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon reques’ & Lender, Grantor will make, execule
and deliver, or will cause to be made, executed or delivered, to Lender. or t0 Lender's designee, anu when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, &= ins case may be, at guch times
and in such offices and places as Lender may deem appropriate, any and al stch morigages, deeds of trust,
security deeds, security agreemants, financing slalements, continuation staie'nents, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender be necessary or desirable
in order to elfectuate, complete, perfect, continue, or preserve (a) the obligations of Zarantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security interests cres.2d by this Mortgage
as first and prior liens on the Property, whether now owned or hereafter acquired nv-Grantor. Unless
prohibited by law or e%greed to the conlrary by Lender in writing, Grantor shall reimburse Lander for all costs
and expenseés incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. | Grantor faiis to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor’s expense. For such purposes, Grantor hereby
irrevocably appaints Lender as Grantor's attorney-in-fact for the purpose of making, executing, dehverlnf;.
filing, recording, and doing ali other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. |f Grantor pays all the [ndebtedness when due, and otherwise performs ali the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any financing statement on file evrdenclnP Lender's
security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time. If, however, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender
is forced to remit ¥he amount of that payment sa) to Grantor's trustee in bankruptcy or to any similar person under
any federal or state bankruptcy taw or law for the relief of debtors, (b) by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's property, of fc) by reason of
any settlement or compromise of any claim made by Lender with anfy claimant {including without limitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this

Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
canceilation of this Mortgage or of any nate or other Instrument or agreement evidencing the Indebledness and the
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Property will continue to secure the amount repaid or recovered to the same exient as if that amount never had
been original'y recelved by Lender, and Grantor shall be bound by any judgment, decree, order, settiement ar
compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Dafault”)
under this Mortgage:

Default on indebtedness. Failure of Grantar to make any payment when due on the indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payrlrpent for taxes or insurance, or any other payment nacessary to prevent filing of or to effect discharge of
any lien.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation,
covenant or condition contained in any environmental agreement executed in connection with the Property.

Compliance Default. Fallure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents.

Default In “avor of Third Parties. Should Grantor default under any foan, exiension of credit, security
agreement, purcnase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially a‘rent any of Grantor's property or Grantor's abllity to repay the Note or Grantor's ability to
perform Grantor's utipations under this Mortgage or any of the Related Documents.

False Statements. ary warrantp reprasentation or statement made or furnished to Lender by or on behalf of
Grantor under this Moitgape, the Note or the Related Documents is false or misleading in any material
respect, either now or at ths t.me made or furnished.

Defective Collateralization.” Thir Mourigage or any of the Related Documents ceases 10 be in full force and
effect (including failure of any collteral documents to create a valid and perfected security interest or fien) at
any fime and for any reason.
Insolvency. The dissolution or terniinaiion of the Trust, the insolvency of Grantor, the appointment of a
receiver for any part of Grantor's property. any assignment for the benelit of creditors, any type of credilor
gorkct)ut. or the commencement of any vrueaeding under any bankruptcy or insolvency laws by or against
rantor.
Foreclosure, Forfeiture, etc. Commencemen’ of foreclosure or forfeiture proceedings, whethar by judicial
proceeding, self-help, repossession or any other rieitod, by any creditor of Grantor or by any governmentat
agency against any of the Properly. However, tais subsection shall not apply in the event of a good faith
dispute by Grantor as to ihe valldltr or reasonablenes$ of the claim which is the basis of the foreclosure or
forefeiture proceedm%, provided thal Grantor gives Learr written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.
Breach of Other Agreement. Any breach by Grantor urisi the terms of any other agreement between
Grantor and Lender that is not remedied within"any grace pericd-provided therein, including without limitation
Fr;y agreement concerning any indebtedness or olher obligatiun of Grantor to Lender, whether existing now or
ater.
Events Affecting Guarantor. An?r of the preceding events occurs witr rsspect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokas o~ disputes the validity of, or liability
undet, any Guaranty of the Indebtedness.
Events Affecting Co-Borrowers. Any of the preceding events occurs with respact to any co-horrower of any
of the Indebtedness or any co-borrower dies or becomes incompetent, or revokes or disputes the valldity of, or
liability under, any of the indebtedness.

Adverse Change. A maierlal adverse change occurs in Grantor's financial conditicr, ¢ Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itselt insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at avvime therealtar,
Lender, at its option, may exercise any ane or more of the foliowing rights and remedies, in addition to any other

rights or remedies provided by law:
Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness Immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.
UCC Remedies. With respect to all or anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Renys. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, i_ncluqu amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. [n furtherance of this right, Landar may require any tenant or other
user of the Pro enr 1o make payments of rent or use fees directly to Lender, [t the Rents are collected by
Lender, then Grantor urrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof In the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Morigagee In Possession. Lender shall have the right to be placed as morigagee in possession or to have &
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receiver appointed 10 take possession of all or any nart of the Property, with the power to protect and preserve
the Praperty, to operate the Propert precedmg foreclosure or sale, and to coliect the Rents from the Propery
and apply the proceeds, over and above the cost of the rec_ewersh!g. against the Indebtedness. The
morlgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appaintment of a receiver ghall exist whether or not the apparent value of the Property exceeds the

indebtedness by a substantial amount. Emplayment by Lender shail not disquality a person from serving as a

receiver.

g#dlglal Fr?recloaure. Lender may obtain a judiciat decree foreclosing Grantor's interest in all or any part of
e Property.

Deficiency Judgment. f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exarcise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Saie ot thz Pioperty. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the prope:ty marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any pan
of the Properly ‘tupether or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all-ur-any portion of the Property.

Notice of Sale. ‘Lzivier shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property ol .0 the time after which any private sale or other intended disposition of the Personal
Property is to be made. Fi2asonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedier. A waiver by any party of a breach of a provision of this Morigage shall not
constitute a waiver of or prejucicd iae party's rights otherwise to demand strict compliance with that provision
or any other provision. Election by.-Lender to pursue any ramedy shall not exclude pursuit of any other
remedy, and an election o make eiperditures or {ake action 10 perform an obligation of Grantor under this
Mortgage after failure of Grantor to porfesm shall not affect Lender’s right to declare a default and exercise its

remedies under this Mortgage.

Attarneys’ Fees; Expenses. If Lender instiutes any suil or action to enforce any of the terms of this
Mortgage, Lender shall be entilled 10 recover such sum as the court may adludge reasonable as atlorneys
fees al trial and on any appeal. Whether or not 2y court action is involved, all reasonable axpenses incurrad
by Lender that in Lender's opinion afe necesaary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the incebtednass payable on demand and shali bear interest
from the date ol expenditure untit repaid at the rate srovided for in the Note. Expenses covered by thig
aragraph include, without limitation, however subject (o 2y limite under applicable law, Lender's altorneys
ees and Lender's legal expenses whether or not there ia = lzwsuit, including attorneys’ fees for bankruplcy
praceedings (including efforts to modify or vacate any cutomatic stay or injunct onl appeals and any
anticipated post-judgment collection services, the cost of se2:Cning records, obtainin le reports (Including
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foreclosure reports), surveyors' repons, and appraisal fees, and tle insurance, to H‘ie axtent permitted by
applicable Jaw. Grantor aisg will pay any court costs, in addition to all otiter sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Motyjage, including without limitation any
notice of defauit and any notice of saie to Gramorh shall be in writing, may Le sent by telefacsimile (unless

otherwise required by law), and shall be effective when actuall( defivered, 07 wizn deposited with a nationally
recagnized overnight courier, or, if malled, shail be deemed effeclive when depositeq in the United Siates mail firgt
ciass, certified or registered mail, postage prepaid, directed to the addresses shov/n near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving ionnal written notice 1o the
other parties, specl in? that the purpose of the notice is 10 changﬁ the pany's address. /Al copies of notices of
foreclosure from the holder of any len which has priority over this Mortigage shall be sent ‘o Zender's address, as
shown near the beginning of this Morigage. For notice purposes, Granor agrees 0 keep-.ender informed at all
times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Morigage. No alteration of or amendment to thig

origage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the aiteration or amendment.

Annual Reports. If the Propenx is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a cerified statement of net operating income recelved from the Property gurln
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income” sha
mean all cash recelpts from the Proparty less all cash expenditures made in connection with the oparation of

the Property.

Applicable Law. This Mortgage has been delivered 10 Lender and accepled by Lender in the State of
lilinols. This Mortgage shali be governed by and construed in accordance with the laws of the State of
Hlinola.

Caption Headinge. Caption headl‘nFs in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the pravisions of this Morigage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
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estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender,

Multiple Parties; Corporate Authority. All obligations of Grantor under this_Morigage shall be Joint and
several, and all references to Grantor shall mean each and every Grantor. This means that each cf the
persons signing below is responsible for all obligations in this Mortgage.

Severability. f a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any Ferson or circumstance, such finding shall nol render that provision invalld or
unenforceabla as to any other persons or circumstances. If feasible, any such offending ﬁroviaion shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so moditied, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortr?age on transfer of Grantor's [nterest
this Mortgage shall be binding upon and inure to the benefit of the_parties, their successors and assigns. it
ownership of the Property becames vested in & person other than Grantor, Lender, withou! notice to Grantor
may deal :vith Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or s:tension without releasing Grantor from the obligations of this Mortgage or liabllity under the
Indebtedness.

Time I8 of the Ese:nre. Time is of the essence in the performance of this Mortgage.

Waiver of Homestero ermﬁtlon. Grantor_hereby releases and waives all rights and benefits of the
homestead exemption 12245 21 the State of lllincis as to all Indebtedness secured by this Mortgage.

Waivers and Consents, Le2ar shall not be deermed to have waived anY_rfghts under this Mortgage (or under
the Related Documents) uriass such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercusmq1 any r.g*i shail operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Monﬁapn shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with the. pravision or any other provision. No prior walver by Lender, nor any
course of dealing between Lender ard Grantor, shall constitute a waiver of any of Lender's flﬂl‘l_ts or any of
Grantor’s obligations as to an\{) future trassz.ctions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

GRANTOR'S LIABILITY. This Morigage is executed by Grantor, not dpersonally but as Trustee as provided above

in the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and autharity 10 execute this instrument). It is expressly understood

and agreed that with the exception of the foregoing warrancy, notwithstanding anything to the contrary contained
herein, that each and all of the warranties, indemnities, reproegn’ations, covenants, undertakings, and agreements
made in this Mortgage on the part ol Grantor, while in lcrm purporling to be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Granior, are nevertheless each and every one of
them made and inlended not as persenal warranties, indemnities. “curesentations, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intention of b-.nd'r.t% Grantor personally, and nothing in this

ortgage or in the Note shalt be consirued as creating any liability or. the part of Grantor personally to pay the
Note or any interest that may accrue thereon, or any other Indebtedness urcer this Morigage, or to gerform én
covenant, undertaking, or agt;eement. elther expraess or implied, containeg . this Mortgage, all such liability, if
any, being expressly waived by Lender and by every person now or hereafter <laiming any right or security under
this Mortgage, and that so far as Grantor and its successors personally are conce red, the legal holder or holders
of the Note and the owner or owners of any indebtedness shall look solely to the Property for the payment of the
Note and Indebtedness, by the entorcement of the lien crealed by this Mortgage s the-rnanner provided in the
Note and herein or by action to enforce the personal liability of any Guarantor.
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COSMOPOLITAN BANK AND TRUST, NOT PERSONALLY, BUT AS TRUSTEE UNDER THE PROVISIONS OF A
TAUST AGREEMENT DATED AUGUST 24, 1998 AND KNOWN AS TRUS) NO. 30868 ACKNOWLEDGES
HAVING READ ALL OF THE PROVISIONS OF THIS MORTGAGE AND NOT PERSONALLY, BUT AS TRUSTEE
AS PROVIDED ABOVE, HAS CAUSED THIS MORTGAGE TO BE SIGNED BY ITS DULY AUTHORIZED
OFFICERS AND ITS CORPORATE SEAL TO BE HEREUNTO AFFIXED.

GRANTOR:

Cosmopolitan Bank and Trust, not personaily, but as Trustee under the provisions of & Trust Agreement
dated August 24, 1998 and known as Trust No. 30868

For gsignaturee and exculpatory provisions
. of the Trustee, see rider hereto attached
By: (SEAL) yhich 1s expressly incorporated herein and

Gerald A. Wiel, vise President/ Trust Officer made a part hereof,

By: A (SEAL)
Todd W. Cordell, Trust Cifizer EVIDENCE OF TITLE

NOT YET RECEIVED

COR(*ORATE ACKNOWLEDGMENT

STATE OF )
)as

COUNTY OF J

On this day of , 19 , before ‘me. the undersigned Notary Public, personally
appeared Gerald A. Wiel, Vice President/ Trust Officer; and Tnrz W. Cordell, Trust Otficer of Cosmopolitan
Bank and Trust, not personally, but as Trustee under the provisions ot a Trust Agreement daled August 24,
1998 and known as Trust No. 30868, and known to me to be authorized z0ents of the corporation that executed
the Mortgage and acknowledged the Mortgage to be the free and voluntaiv art and deed of the corporation, by
authority of its Bylaws or by resolution of its board of directors, for the uses and purnoses therein mentioned, and
on oath stated that they are authorized ta execuie this Mortgage and in fact execued the Mortgage on tehalf of
the corporation.

By Residing at

Notary Pubiic in and for the State of

My commission expires

LASER PROQ, Reg. U.S. Pat. & T.M. Off,, Ver. 3.26 (c) 1998 CFl ProServices, Inc. All rights reserved.
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This Mortgage is executed by COSMOPOLITAN BANK and TRUST, not personally but as Trustee as aforesaid,
in the exercise of the power and authority conferred upon and vested in it as such Trustee, (and said
COSMOPOLITAN BANK and TRUST hereby warrants that it possesses full power and authority to execute this
instrument) and it is expressly undeestood and agreed that nothing herein or in said note contained shall be construed
as creating any liability on the said COSMOPOLITAN BANK and TRUST, ¢ither individually or as Trustee
aforesaid, personaily to pay said note or any interest that may accrue thereof, or any indebtedness accruing
hereunder, or to perform any covenant either express or implied herein contained allsuch liability if any, being
expressly waived by the Mortgagee and by every person now or hereafter claiming any right or security hereunder,
and that so far as COSMOPOLITAN BANK and TRUST, either individuaily or as Trustee as aforesaid, ot its
ssuccessors, personally are concerned, the legal holder or holders shall look solely to the premises hereby conveyed
for the payment thereof. by the enforcement of the fien hereby created in the manner herein and in said note provided
or by action to enforce the personal liability of the guarantor, if any.

Signatures of e Trustee expressly exclude covenant of mortgagor pursuant to the Hazardous Substances paragraph
of this Mortgageas well as any and ail other provisions which may be contained herein with respect to the condition

of the premises. Trusiez does not covenant or warranty that the premises are free from any Hazardous substances,

or that the premises‘aver-compliance with the terms of any environmental act including but not limited to the

Comprehensive Environmeria! Response, Liability and Compensation Act, the Resource Conservation and Recovery

Act and/or the Environmentzi Protection Act.

IN WITNESS WHERLQF, COSMOPOLITAN BANK and TRUST not personally, but as Trustee as aforesaid,

has caused these presents to be signed by its Yice President & Trust Officer and its corporate seal to be hereunto
aftixed and attested by its Trust Officer this-25xd day of September 19 98

COSMOPOLITAN BANK and TRUST,
AS TRUSTEE AS AFORESAID & NOT PERSONALLY

}
ATTEST: W
By __ A /v o By: [ 2./

Trust Officer Viee Pris ent & Trust Officer

STATE OF ILLINOIS
)) 55 LVIDENCE OF TITLE

COUNTY QF CO0K) NQ YET RECEIVED

1. the undersigned. a Notary Public in and for the Ceunty and State aforesaid, DO HEREBY CE&TIFY that the

above named Gerald A, Wiel and Todd W. Cordel] of COSMOPOLITAN BANK und TRUST, personally
known to me to be the same persons whose names are subscribed to the foregoing instrument, and #s such

Vice President & Trust Qfficer and Tryst Qfficer respectively, appeared before me this day in person and
acknowledged that they signed and detivered the said instrument as their own free and voluntary act and as the tree
and voluntary act of said COSMOPOLITAN BANK and TRUST for the uscs and purposes therein set forth; and

the said Trugt Qfficer then and there acknowledged that as said Trust Officer’s own free and voluntary act, and
as the free and voluntary act of said COSMOPOLITAN BANK and TRUST, as Trustece as aforesaid, for the uses

and purposes therein set forth.

GIVEN under my hand and Notarial Seal this _ 2314 day of September .19 98

ﬁ_z_ Lo i Wa'&'

Naotary Phblic

PIOIAL SEALT

ANGELIC M WASHINGTON

Notan Publs Stae ol oS
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