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HOFFMEN ESTATES, IL 60195

~ MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 11, 1892, between PAUL J. SMITH, SR., whose address I8 335
CEDAR CIRCLE, STREAMWOOD, IL 60107 (referre. o helow as "Grantor"); and Charter Natlcnal Bank and
Trust, whose address is 2200 West Higgins Road, Hotfii;ar Estates, IL 60195 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantur rierigages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the lollowing described real property, together with all existing or
subsequently erected or affixed bulldings, improvements ang fixturas: all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch righte (inciuding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profils relating to the iea! sroperty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK Courty, Stats of lllinols (the "Real
Property”):
LOT 58 IN BLOCK 9 N STREAMWOOD UNIT NO. 4, BEING A SUBDIViSION-IN THE WEST 1/2 OF
SECTION 23, TOWNSHIP 41 NORTH, RANGE 9, EAST OF THE THIRL' PINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED APRIL 23, 1858 AS DOCUVct 1 NO. 17188252 IN
COOK COUNTY, iLLINQIS.
The Real Property or its address is commonly known as 335 CEDAR CIRCLE, STREAMWOOL.iL 60107. The
Real Property tax identification number is 06-23-112~0486.
Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The foliowing words shalt have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Unitorm Commercia!
Code. All references to dollar amounts shall mean amoums in lawful money of the United States of America,

Existing Indebledness. The words "Existing Indebtedness” mean the indebtedness described beiow In the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor" means PAUL J, SMITH, SR.. The Grantor is the mortgagor under this
i//

Mortgage.
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09-11-1598 MORTGAGE Page 3
Loan No 1672903100 (Continued)

release, or threatened release of any hazardous waste or substance on, under, about or from the Properti by
any prior owners or occupants of the Propen&/ or (i) any actual or threatened litigation or claims of any king
by any person relating to such matters; and (c) Except as previously disclosed to and acknawiedged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, Ireat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (I} any such activity shall be conducted In comPIlance with all
applicable federal, state, and local laws, regutations and ordinances, including without limitation those laws,

regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the

Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
gaage. Any inspections or tests made b

determine compliance of the Property with this gection of the Mort v
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other persdn. The rgpresentations and warranties contained herein
are based on Grantor's due diligence In Investigating the Property for hazarcous waste and hazardous
substances. Grantor hergby (a? releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to isoomnify and hold harmless Lender against any and all clalms, iosses, llabtiities, damages
nalties, anc. expenses which Lender may directly o Indirectly sustain or sufler resulting from a breach of
his section cf the Mort age or as a consequenceé of any use, generation, manufacture, storage, disposal,
release or threite ied release of a hazardous waste or substance on the properties. The provisions of this
saction of the Mor.gage, including the abligation to indemnity, shall survive the paymant of the Indebtedness
and the satistacilor, znd reconvayance of tha lien of this Mornigage and shail not be affected by Lender's
acquisition of any Interse*-in tha Property, whether by foreclosure or otherwise.
Nuisance, Waste. Grantur shall not cause, conduct or permit any nulsance nor commit, permit, or sutfer any
stripping of or waste on cr.. the Property or any portion of the Property, Without iimiling the generality of tha
foregoing, Grantor will not rerwe, or Erant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravzi 4r rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall nat demolish or remove any Improvements from the Real Property
without the prior writtan consent of Lendar, As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replacé such Improvements wit
Improvements of at least equal value.

Lender's Rlﬂht to Enter. Lender and its agsris and representatives may enter upon the Real Property at all
reasonable limes to attend te Lender's inte/ests—and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortiage.

Compliance with Governmental Requirements. Grantur shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effeci, of all governmental uthorities applicable to the use or occupancy of the
Property. Brantor may contest in good faith any such iaw, ardinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so lory 28 Grantor has nolified Lender in writing prior to
doiné; 80 and SO long as, In Lender's sole opinion, Lander's inferests in the Property are not jeopardized.
Lender may require Grantor to post adequate securfty or a curety bond, reasonably safisfactory to Lender, to

protect Lender's interest. -

Duty to Protect. Grantor agrees neither to abandon nor leave unaiieidad the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this saction, wiuch from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare iminadiately due and payabie all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prioi writian consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means..ha conveyance of Real
Praperty or any right, title or Interest therein; whether legal, beneficial or equitable; v«iother voluntary or
invotuntary; whether by outright sale, deed, installment sale contract, land contract, contrac: ‘o7 deed, leasahold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, o* ‘ransfer of any
beneficial interest In or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor Is a corparation, partnership or limited llability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited lability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by illinols law.
m)r(tEggggND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
Psyment. Grantor shall pay when due {and in all eventg prior to delinquencyg all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the ﬁropeny.
and sha!l pay when due all cialms for work done op or for services rendered or material furnished to the

Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Martgage, except for the lien of taxes and assessments not due, except for the Existing

indebtedness referred to below, and except as otherwise provided In the following paragraph.

Right To Contest. Grantor may withhold payment ofany tax, assessmant, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not 'J.Ieoiaardized. It allen
arises or Is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, If &
lien is filed, within fifteen (15) days affer Grantor has notice of the fliing, secure the discharge of the lien, or it
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Loen No 1672903100 (Continued)
Ei or in the Existing Indebledness section below or in any title insurance policy, title report, or final title oplnion
™ issued in favar of, and accepted by, Lender in connection with this Mortgage, and (b} Grantor has the fult
right, power, and authority to execute and deliver this Mortgage to Lender.
7 Defense of Title. Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawlul claims of all persons. In the event any action or proceeding is

commenced that questions Grantor's title or the interest of Lender undar this Mortgage, Grantor shall defend
4 the action at Grantor’s expense. Grantor may be the nominal Party in such proceeding, but Lender shall be
;: entitled to participate in the proceeding and 10 be represented in the proceading by counsel of Lender's own
‘-i choice, and Grantor will deliver, or cause to be deliverad, to Lender such instruments as Lender may request

trom time to time to permit such participation.

Compllance With Laws, Grantor warrants that the Property and Grantor's usa of the Property complies with
all existing applicabie laws, ordinances, and reguations of governmenta! authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the “Existing
indebtedness”) are a part of this Mortgage.
Existing Lizy. ' The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing llen. ZCrantor expressly covenanis and agrees to pay, or See to the payment of, the Existing
Indebtedness dnv 1o prevent any default on such indebtedness, any defaull under the instruments evidencing
such indebtednexs, 4r any defauit under any security documents for such indabtedness.

Default. !t the paymieni ot ang{ instailment of principal or arr‘\g interest on the Existing Indebtedness is not made
within the time requirou v the note evidencing such indebtedness, or should & delault occur under the
Instrument securing sucn ¥ i'ebtedness and not be cured during any applicable grace period therein, then, at
the aption of Lender, the innculedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in defaut.

No Modification. Grantor shall iio! enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has prioi'ty over this Mong}age by which that agreement is modified, amended,
extanded, or renewed without the ﬁ" ‘'or written consent of Lender. Grantor shall neither request nor accept
any future advances under any such secari'y agreemant without the prior written consent of Lender.

CONDEMNATION. The foliowing provisions relatir.o 40 condemnation of the Property are a part of this Mortgage.

Appiication of Net Proceeds. If all or any par' of the Property is condemned by eminent domain proceedings
or ‘y any Froceeding or purcase In-lieu of condamanation, Lender may at its election require that all or any
rtion of the net Proceeds of the award be applied fo the Indebtednéss or the repair or restoration of the
roperty. The net proceeds of the award shall mesn the award after payment of all reasonable costs,
expenses, and attornays’ fees incurred by Lender In consiention with the condernnation,

Proceedings. !f any proceeding in condemnation is filea,-3rartor shall promplly notity Lender in writing, and

Granmor shall promptly take such sieps as may be necessscy to defend the action and obtain the award.

Grantor may be the nominat ?arq/ in such proceeding, but Lender shall be entitied to participate in the

proceeding and ta be represented in the proceeding by counsel of its own cholce, and Grantar will deliver or

Sa’r)tael ’21 ;bﬁ delivered to Lender such instruments as may be requasted by it from time to time to permit such
afticipation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHCRITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and ChnrgLes. U{mn request by Lender, Grantor shai ‘execute such documents in
addition to this Monaaga and take whatever other “action is requested by Lender-to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for alt laxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, inGizatr.a without ilmitation all
taxes, fees, documentary stamps, and other charges for racording or ragistering this Morigage.

Taxes, The follow!nF shall constitute taxes to which this section applies: (a) a spacific tax ugon this type of

Mortgage or upon all or any part of the Indebledness secured by this Mortgage: (D) & speciic tax on Grantor
ﬁ g R eJ B y 3 gtedne)ss aggurea by this type ¢

which Grantor is authorized or required to deduct from payments on the (nde f
Mortgaﬂe: {c) a tax on this type o Morigage chargeable against the Lender or the holder of the Note: and ic)l}
& rggctagr ic tax on all or any portion of the Indedbtedness or on payments of principal and interest made by

Subsequent Taxes. i any lax to which this section_applies is enacted subsequent to the data af this
Martgage, this evant shall have the same effect as an Event of Default (as defined beiow], and Lender may
exercige any or all of its available remadies for an Event of Default as provided below unless Grantor either
La) pays the tax befora it becomes delinquent, or (b) contests the tax as provided above in the Taxes and
; ieitsnggc::on and deposits with Lender cash or a sufficient corporate surety bond or other security satistactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions relating to this Mortgage as a

security agreement are a part of this Mortgage.

Secur A?feement. This instrument shall constitute a securitg‘_' agreement to the extent any of the Property
constitutes Tixtures ar other personal property, and Lender shali have all of the rights of a sscured party under

the Unitorm Commercial Cocde as amended {rom time 10 time.

Securlty Interast. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action I8 requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Preperty.  In addition to recording this Mortgags in the real property recards, Lender may, at any
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09111998 MORTGAGE
Loan No 1672903100 {Continued)

laar&;ragreemant concerning any indebtedness or other obiigation of Grantor to Lender, whather existing now or

Existing Indebledness. A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing fndebtedness, or commencement of any sult or other action to foreclose any
existing lien on the Property.

Evenis Attecting Guerantor. Any of the preceding events occurs with respect to any Guarantor of any of the
indebtedness or any Guarantor dies or becomes Incom{)elem. or ravokes or disputes the validity of, or Habllity
ynder, any Guaranty of the indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obligations arising under the guaranty In a manner
satisfactory to Lender, and, in doing 8o, cure the Event of Defautt.

Insecurity. Lender reasonably deems itself insecure.

Right o Cure. 1f such a failure is curable and it Grantor has not been given a notice of a breach of the same
provision of this Mo_rt%age within the preceding twelve {12} months, it may be cured (and no Event of Default
will have ocrwred) if Grantor, after Lender sends written notice demanding cure of such tallura: {a) cures the
fallure witran sifteen (15) days; or (D) if the cure requires more than fifteen (15) days, immediately initlates
steps sufficient to cure the failure and thereafter continues and completes all reasonalble and necessary staps
sufficient to prouute compliance as soon as reasonably practical,

RIGHTS AND REMEpc5 ON DEFAULT, Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, i, oxercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provicad by law:

Accelerale Indebledness. Lender shall hava the rright at its option without notice to Grantor to daclare the
?géf&;ar efgtggbéggness immeciaiely due and payabie, inCluding any prepayment penalty which Grantor would be

UCC Remedies. With reg‘pect 107all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured parly under the Uniform Commercial Code.

Collect Rents. Lender shall have the rigint, without notice to Grantor, to take possession of the Property and
collect the Rents, gncludlnq amounts p25'-due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness.  Ir furtherance of this right, Lender maﬁ require any tenant or other
user of the Property to make payments of raui or use fees diractly to Lender, 1f the Rents ‘are collected by
Lender, then Grantor wrevocabtr designates Lenuor as Grantor's attorney-~in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotlate the same and collect the proceeds.
Payments by tenants or other users to Lender in reszonse to Lender's demand shall satisty the obligations tor
which the payments are made, whether or not any-uruper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in peiaeii-by agent, or through a receiver.

Morigagee In Poasession. Lender shali have the right to e Jlaced as mortgagee in possession ar to have &
rgceiver appointed 1o take possession of all or aqy part of the frf,\per‘ty. with the power to protect and preserve
the Property, 1o operate the Propent precedmg foreclosure o sale.2nd to callect the Rents from the Property
and apply the proceeds, over and above the cost of the recaiveiship, against the indebtedness, The
mortgagee in possession or receiver ma% serve without bond i -permifted by law, Lender's right to the
aefo?mment of a receiver shall exist whether or not the apparerc value Of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall nui isoualily a person from serving a8 a
receiver,

#:édl’gial Fr:t:reclosure. Lender may obtain a judiciat decree fareclosing Grantoi'y interest in all or any part of
roperty.

Deficiency Judgment. !f permitted by applicable law, Lender may obtain a *udgr.qem for any deficlency
remaining in the indebtedness due to Lender after application of all amounts raceivea v~ the exarcise of the
rights provided in this section.

Other Remadies. Lender shall have all other rights and remedies provided in this Moripag2 or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby walvas any and all right to
have the property marshalled. In exesCising its rights and remedies, Lender ghall be free to sell all or any parnt
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
pubiic sale an alt or any portion of the Praperty.

Nolice of Sele. Lender shall give Grantor reasonable notice of the time and place of any public sale of the

Personal Property or of the time after which an?: private sale or other intended disposition of the Personal

ft"rope?y ois ép be [;nade. Reasonable notice shalf mean notice given at least ten (10) days before the time of
e sale or disposition.

Walver; Election of Remedies. A waiver by any party of a breach of a provision of this Morigage shall not
constitute a waiver of or preiudice the party's rights otherwise 1o demand sirict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of anJ other
remedy, and an election to make expenditures or take action 1o perform an obligation of Grantor under this
Mortgage aftar failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its

remedies under this Mortgage.
Attorneys’ Fees; Expenses. !f Lender institutes any sult or action to enforce any of the terms of this

Moﬂga%e. Lender shall be entitled to recover such sum as the court may adludge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, ail reasonable expenses incured
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08-11-1998 MORTGAGE Page 8
Loan No 1672903100 (Continued)

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

INDIVIDUAL ACKNOWLEDGMENT

STATE OF L 8

COUNTY OF WJ N

On this day before me, the undersigned [vota'y Public, personally appeared PAUL J. SMITH, SR., to me known to
be the individual described in and who exscuted the Mortgage, ,and acknowledged that he or she signed the

Mortgage as his or her free and voluntary act a7a daed fer the usgs and purposes therein Zentionad.

Wer my @ al seal this /fﬂ"- _day of , 18
Fesiding at

Notary Publlc In and for the State ot OWAL
MARIA C ARIAS

LLINOIS
puBLIC 8Y ATEF
rﬂ?f‘:g:dMRSS!ON EXP'ru:S 1212100

My commission expires

e

LASER PRO, Reg. U.S. Pat. & T.M. OH., Ver. 3.25 (c) 1988 CFI ProServices, Inc. < nii rights reserved.
[IL-GO3 SMITHP.LN)
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