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MGRTGAGE

THIS MORTGAGE 1S DATED OCTOBER 1, 1998, between Bogart's, Inc., whose address is 17265 Qak Park
Avenue, Tinley Park, IL 60477 (referred to below as "Granfor’): and FIRST NATIONAL BANK, whose address
is 101 DIXIE HIGHWAY, CHICAGO HEIGHTS, IL 60411 (reserced 1o below as "Lender”),

GRANT OF MORTGAGE. For valuable consideration, Grantor morigrges, warrants, and conveys to Lender all

of Grantor's night, title, and interest in and 10 the following described wal preparty, together with all existing or

subsequently -erected or affixed buildings, improvements and fixqures; al. casements, rights of way, and

/ appuricnances; all water, water rights, watercourses and ditch rights (including s7ock in utititivs with ditch or

irrigation rights), and all ocher rights, royalties, and profits refating 10 the real property, including without fimitation

all mmerals, oil, gas, geothermal and simitar maiers, located In Cook County, Stite ‘of Hlinois (the "Real

Property™):
LOT 1 IN BLOCK 2 IN CHRISTIAN ANDRES SUBDIVISION OF PART OF "HE SOUTH 1/2 OF LOT 1
LYING NORTH OF CHICAGO ROCK ISLAND AND PACIFIC RAILROAD IN [P ZQUTHWEST 114 OF
SECTION 30, TOWNSHIP 36 NORTH, RANGE 13, EAST OF THE THIRD FRi*CIPAL MERIDIAN,
ACCORDING TO THF, PLAT THEREOF RECORDED APRIL 3, 1879 IN BOOK 14 OF PLATS PAGE 42 AS
DOCUMENT 216647 IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 17344 Ouk Park Avenue, Tinley Park, IL 60477, The
Real Propenty 12x identification number is 28-30-313-008-0000.

Gramor presently assigns 1o Lender all of Grantor's right, title, and interest ir and 10 all leases of the Property and
all Renty from the Property.  In addation, Grantor grants to Lender 4 Uniform Commercial Coce security interest in
the Personal Property and Rents.

DEFINITIONS, Tic following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mornigage shall have the meanings atiributed to such terms in the Uniform Commercial
Code. All references to doidar amounts shall mean amounts in fawful money of the United States of America.

Grantor. The word "Grantor™ means Bogart's, Inc.. The Granior is the mongagor under this Mongage.

Guarantor, The word "Guaramor” means and includes without Jimitaiion each and ail of the guurantors,

sureties, and accommodation parties in connection with the Indebtedness. @?‘
a0k 336
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Improvements. The word “Improvements" means and includes withont limitation all existing and future
improvements, buildings, structures, mabile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness, The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender

to enforce obligations of Grantor under this Morigage, together with interest on such amuunts as provided in
this Mortgage. In addition o the Nole, the word "Indebledness” includes all obligations, debts and liabilit es,
plus interest thercon. of Grantor 1o Lender, or any one or more of them, as well as all claims by Lender against
Grantor, or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to
the purpose of the Note, whether voluntary or oiherwise, whether due or not due, absolute or contingent,
liquidated or unliquidated and whether Grantor may be liable individually or jointly with others, whether
obligated as guaraniey o otherwise, andd whether secovery upon such Indebtedness may be or hereafter may
become barred by any staiute of limitations, and whether such Indebtedness may be or hereafter may become
ntherwise unenforceable. (A’ no time shall the principal amount of Indebtedness secured by the Mortgage,
not including sums advarcer] to protect the security of the Mortgage, exceed the note amount of
$275,000.00.

Lender. The word “Lender” means t)1RST NATIONAL BANK, its successors and assigns. ‘The Lender is the
maorigagee under this Mortgage.,

Mortgage. The word "Mortgage" meais hiz Morigage between Grantor and Lender, and includes withowt
limitation a!l assignments and security interest pravisions relating to the Personat Property and Rents.

Note. The word "Note" means the promissory note or credit agreement dated October 1, 1998, in the original
principal amount of $275,000.00 from Grantor and 2y co-borrowers 1o Lender, 1ogether with all renewals of,
extensions of, modifications of, refinancings of, consclidations of, and substitutions for the promissory note or
agreement. The inlerest raie on the Note is a variable interest-cote based upon an index. The index currently

is 8.500% per annum. The interest rate o be applied to the wnpaid principal balance of this Mortgage shall be

at a rate of 1.000 percentage point(s) over the Index, resulting in an initial rate of 9.500% per annum.
NOTICE: Under no circumstances shal] the interest ratle on this Medipage be more than the maximum rate
allowed by applicable law. The maturitv date of this Mortgage is July’ ), 1999. NOTICE TO GRANTOR: THE
NOTE CONTAINS A VARIABLE INTEREST RATE. .

Personal Property. The words "Personal Property” mean all cﬂuipmcm‘ fivtures, and other anicles of
Bc.rsunal property now or hereafter owned by Grantor, and new or hereafier aasned or affixed 10 the Real

roperty; together with all accessions, parts, and additions to, all replacements of, 7ig ali substitutions for, any
of such Fropeny; and together with all proceeds (including without limitation al)“incurance proceeds ind
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Proodriy.
Real Property. The words "Real Property” mean the property, interests and righis described cbove in the
"Grant of Mortgage” section,

Related Documents. The words "Related Documents” mean and include without Jimisation a% reoimissary
notes, credit agreements, loan agreements, environmental agreements, guarintics, securily agreeipzals,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebiedness.

Rents. The word "Rents® means all present and future rents, revenues, income, issues, royaltics, profits, and
other bencfits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAI PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBRLIGATIONS OF GRANTOR UNDFR THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE 18 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Exccpt as otherwise provided in this Mortgage, Grantor shail pay to Lender all

amounts sccured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligalions
under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possassion and use of
the Property shall be governed by the following provisions:

Possession and Use, Ui} in default or until Lender exercises its right 1o collect Rents as provided for in the
Assighment of Reats form executed by Grantor in_connection with the Property, Granfor may remain in
possession and cortrol of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and prompily perform all repairs,
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replacements, and mainlenance necessary (o preserve its value,

Hazardous Substances, The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatencd release,” as used in this Mortgage, shail have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Aci of 1980, as amended, 42 U.S.C.
Section 9601, et scq'. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Malcrials Transponation Act, 49 U.S.C. Section 1801, ¢f seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, « sc?{‘ or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terins “hazardous wasic™ and “hazardous
substance’ shall also include, without limitation, petroieum and petrolsum by-praducts ur any fraction thereof
and asbestos.  Grantor represents and warrants (o Lender thal:  (3) During the pesiod of Granior's ownership
of the Property, there has been no use, generation, manuflacture, Storage, treatment. disposal, release or
threatened release of any hazardous wasie or substance by any person on. under, about or from the Property:

(bj Graator has no knowledge of, or reason to believe that there has been, except as previously disclosed 10
and acknowlcdged bv Lender in writing, (1) any use, generation, manufacture, 5t0ra%e, treatment, disposal,
release, or threatened release of any hazardous wiste or substance on, urder, about or from the Property by
iny prior owners <z occupants of the Praperty or (i) any actial or threatened lil(i:gmion or claims of any kind
by any person seiating 10 such matters; and  (c) Except as previously disclosed 1o and acknowledged by
Lender in writing, {5 neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, ranufaciure, store, treat, dispose of, or release any hazardovs waste or substance on,
under, aboul or froni-the Property and (i) any such activity shall’ be conducied in compliance with all
applicable federal, statc, ~A-local Jaws regulations and ordinances, inciuding withuut limitation those faws,
regulations, and ordinanced dcscribed above  Grantor authorizes Lender and its agenis to erter upon the
Property 1o make such inspecticas and tests, at Grantor's expense, as Lender may deem appropriate (o
delermine compliance of the Pioperty with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's pirposes only and shall not be construed to create any responsibility or [iability
on the part of Lender to Grantor or 1o aw other person.  The represertations and warraniss contained herein
are based on Grantor's due diligemee Jn investigaling (he Propcn{ for hazardous waste and hazardous
substances.  Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the cvent Grantor becomes liable for cleanup or other costs under any such laws, and (b}
agrees to indemmifv and hold harmiess (cnden against any and all claims, losses, labilities, damages,
penalties, and expenses which Lender may diteadyar indireCily sustain or suffer resulung trom a breach of
tis section of the Mertgage or a5 a consequenveof any use, generatian, manufaciure, storage, disposal,
release or threatened release of a hazardous waste <n substance on the propertics.  The provisions of this
section of the Mortgage, including the obligation to indenify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mongage and shall not be affected by Lender's
acquisition of any inerest in the Property, whether by foreciosuie of otherwise,

Nuisance, Waste. Grantor shall not cause, conduet or permit uny Auisance nor commit, permit, or suffer any
stripping of or waste on of o the Property or any portion of the Pioperty.  Without limiting the generality of the
foregoing, Grantor will not remove, or granl to any other party fae right to remove. any fimber, minerals
(including oil and gas), soil, gravel or rock products without the prior v riiien consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Iniprovements {rom the Real Property
without the prior written consent of Lender. As a condition 10 the removal of any Improvements, Lender may
tequire  Grantor to make arrangements satisfaclory (o Lender (o repiasc, such Improvements wih
tmprovements of at least cqual value,

Lender's Right to Enter. Lender and its agents and represcntatives may enter upor the Real Property at all
reasonable 1mes to aitend to Lender's interestz and to inspect the Propenty for niposes of Grantor's
romphance with the terms and conditions of this Montgage.

Compliance with Governmental Requirements. Grantor shall prompely comply with ail Liws, ordinances, and
regulations, now or hereafier in effect, of all governmental authoritics applicable o the use or weapiacy of the
Property, including without limitation, the Americans With Disabilities Aci. Grantor may contzsiin good faith
any such law, ordinance, or regulation and withhold compliance during any procecding, incladin '4p§mpnaxc
appeals, so long as Grantor has notified Lender in writing prior to doing $0 and so long as, in Leidats sole
opinion, Lender's interests in (he Propeny are not jeoparaized. Lender may require Grantor to pest adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lendet's interest.

Duty to Protect. Grantor agrees neither to abandor nor leave unaitended the Property.  Grantor shall do all
other acts, in addition to (hose acts set forth above in this section, which from the character and use of the
Property arc reascnably necessarv 1o protect and preserve the Propenty,

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mongage upon the sale or transfer, without the Lender's prior written consent, of ail or any
part of the Real Property, or any interest in the Real Propesty. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest thercin, whether fegal, beneficial or cquitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, iand coniract, contract for deed, leaschold
interest with a term greater than three (3) years, lease-oplion contracl, or by sale, assigpment, or transfer of any
beneficial interes: in or 1o any fand trust holding title to the Real Property, or by any other method of conveyance

of Real Property intercst. If any Granter is a corporation, partnership or iimied liability company, transfer also
includes any change in ownership of more than twenty-live pereent (25%) of the voting stock, pannership interesis
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or limited liability company interests, as the case may be, of Grantor. However, this aption shall riot be exercized
by Lender if such exercise is prohibited by federal law or by INinois law.

&AXHS AND LIENS. The following provisions relating to the taxes and livns on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due (and in al} events prior 1o delinquency) all taxes, payroli taxes, special
taxcs, assessments, water charges and sewer service charges levied against or on account of the Property,

and shall pay when due all claims for work done on or for services rendered or material fumnished to the
Property. - Grantor shall maintain the Property free of ali liens having priority over or equal o (he interest of
Lender under this Mortgage, excegt for the lien of taxes and assessments not due, and cxcept as otherwise
provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any fax, assessment, or claim in connection with a gaod
{aith dispute over the obligation lo pay, so long as Lender's interest in the Propesty is not jeopardized. If a'licn
arises or is fited as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
fien is filed, within fificen (135) days after Grantor has notice of the filing, sccure the discharge of the lien, or if
requested by Lender, scposit with Lender cash or a sufficicnt corporate surety bond or other securdy
sansfactory to Lender ip‘an amount sufficient to discharge the lien plus any cosis and aitorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under the lien, In any contest, Grantor shall
defend itself and Lender whi shall satisfy any adverse judgment before enforcemert against the Property.
Grantor, shall name Lender ot an addilional obligee under any surety bond furnished in the contest
proceedings,

Evidence of Payment, Grantor shel upon demand furnish to Lender smi;facto?,pvidencc of payment of the
taxes or assessments and shall authorizz the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assesswients against the Property,

Natice of Construction. Grantor shall ncitfy Lender at Jeast fifteen (15) days before any work is commenced,
any services are furnished, or any materiajs are supolied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on accosnt of the work, services, or materials and the cost exceeds
$10,000.00. Grantor will upon request of Lenaer cumnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvenents.

&ROPERTY DAMAGE INSURANCE. The following g.ovisions relating to insuring the Property are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and ‘nairdain policies of fire insurance with standard
exicnded coverage endorsements on a replacement basis- fuy the full insurable value covering all
Im?‘rovements gn (he Real Property in an amount sufficient 1o avoid-application of any cainsurance clause, and
with a standard mortgagee clause in favor of Lender, Grantor shall wufo procure and mainiin comprehensive
general liability msurance in such coverage amounts' as Lender may roousst with Lender being named as
additional insdreds in such liability insurance policies.  Additionatly,  Grantor shall maintain such other
insurance, including but not limited 10 hazard, business interruption wed- boiler insurance as Lender may
require.  Policies shall be writien th such insurance companies and in suchi Torm as may be reasonably
accepltahle to Lender., Grantor shall deliver to Lender certificates of coverage fromr each insurer containing a
stipulation that coverage will not be canceiled or diminished without a minimum of-ten (10} days' prior written
notice to Lender and not containing any disclaimer of the insurer's liability for failure/to give such notice, Each
insurance policy wso shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Grou'd the Real Property
at any time bécome located in an area dcsignated by the Director of the Federal Emergensy Management
Agency as a special flood hazard area, Grantor agrees (o obtain and maintain Federal Flood- Insurance for th:
full unpaid principal haiance of the loar, ug to the maximum policy limits set under thz Nurional Flood
}nsurancc Program, or as otherwise required by Lender, and lo maintain such insurance for the e of the
oan,

Application of Proceeds. Grantor shall prompily notify Lerder of any loss or damage 10 the Propeny. Lender
may make proof of loss if Grantor fails 10 do so within_fifteen (I5) days of the casualty, hetler or not
Lender's security s 1m?mrcd. Lender may, at its clection, apply the ‘proceeds 1o the reduction of the
Indebicdness, payment of any lien affecting the Property, or the réstoralion and repair of the Propeny. |If
Lender elects (o apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lceader shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from thé proceeds for the reasonable cost of repair or restoration if
Granwr is not in default under this Morigage. Any proceeds which have not been disbursed within 130 de gs
afier thewr receipt and which Lender has not committed 1o the repair or restoration of the Properly shalt be
used first to pay any amount owing (o Lender under this Mur:Fa ¢, then to pay accrued interest, and the
remainder, if any, shall be applicd to the principal bulance of the Indebtedness. [f Lender holds any proceeds
after payment in full of the lndebtedness, such proceeds shall be paid o Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inuee to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at ang’ trusiee’s sale or other sale held under the
provisions of this Morigage, or ai any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once u year, Granior shall
fumish to Lender a report on each existing policy of insurance s,howu:f;: (8) the name of the insurer; (b) the
risks insured; {(c) the amount of the policy; (d) the property insured, the then current replacement value of
such property, and ihe manner of determining thai value; and l(e‘) the expiration date of the Eolicy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
repiacement cost of the Property.
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TAX AND INSURANCE RESERVES.  Granior agrees (0 establish a reserve account to be retainzd from the loans
proceeds in such amount deemed 1o be sufficient by Lender and shall pay mouthly info that 1eserve account an
amount equivalent w 1/12 of the annual real estaie taxes and insurance premiums, as estimated by Lender, so as

to provide sufficient furds for the pavment of cach yeur's taxes and insurance premiums onc month prior to the
date the taxes and insurance premiums become delinguent,  Grantot shall further pay a monthly pro-rata share of

all assessments and other charges which may accrue apainst the Propenty.  If the amount so estimated ard paid
shall prove 10 be insufficicnt to pay such laxes, insurance premiums, “assessments and other charges, Grantor
shall pay the difference on demand of Lender.  All such payments shall be carried in an interest-free reserve
eccount with Lender, provided that if this Mongage is exccuted in connection with the granting of a mortgage on a
single-family owner-occupied residential property, Granfor, in heu of esiablishing such reserve account, may
pledge an interest-hraring savings account with Lander 1o secure the payment of cstimated (axes, insurance
premiums, assessments, dnd other charges. Lender shail have the right 10 draw upon the reserve (¢f pledge)
account 10 pay such items, and Lender shall not be required 1o determine the validity or accuracy of any item
before paying it. Nathing in the Morgage shall he construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any bability for anything it may do or omit o do with respect to the
reserve account. Subjest to any limitations set by applicable 1aw, if the amount so estimaed and paid shall prove
10 be insufficient o _ray such taxes, insurance premiums, assessments and other charges, Grantor shatl pay the
difference as required by Lender. AN amounts :n the rescrve account are hereby pledged 1o further secure the
Indeiedness, and Lendor (s hereby authorized to withdraw and apply such amounts on the Indebledness upon
the occurrence o1 an eveniof Zafault as described below.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, or if any action or
gmceeding is commenced that worldd materially affect Lender's interests in the Propcnx. Lender on Grantor's
ehalf may, but shall not he requiced o, 1ake any action that Lender deems appropriate.  Any atnount that Lender
expends 1n so doing will bear interest 4t the raie provided for in the Note from the date incurred or paid by Lender
10 the date of re a?'mem by Grantor: All suck expenses, at Lender’s option, wil} (a) he payable on demand. (b)
be added 1o the balance of the Note and lie pronioned among and be payable with any instaliment payments 10
become due during either (1) the term of any” applicable insurance policy or (i) the remaining term of the Note, or
(c) he trezted as a balloon payment which will e ave and payable at the Note's maturity, This Mortgage also will
sccure paymert of these amounts.  The rights provided for in this paragraph skall be in addition to any other
rights or any remedics to which Lender may be ¢atitled on account of the default. Any such action by Lender
er;‘hzl! not be construed as curing the default 'so as w bar Lender from any remedy that 11 otherwise would have
ad.

R}'ARRANTY; DEFENSE OF TITLE. The following piovisions relating to ownership of the Pioperty are a part of his
ortgage. -
Title. Grantor warrants thal: (a) Grantor holds good ani yiarketable title of record to the Propenty in fec
simple, frec and clear of al) liens and encumbrances other than tiose set fonh in she Real Property description
or in any title insurance poiicy, title réport, or finaj ntic o%mmn issied in favor of, and accepicd by, Lender in
connection with this Morigage, and (b) Grantor has the full right, pewer, and authority o exccute and deliver
this Morigage to Lender,

Defense of Titie. Subject to the exception in the paragraph above, Granter wiarrants and will forever defead
the itle tu the Properly against the lawful claims of all persons. In the everd any aclion or proceeding 15
commenced that questions Grantor's title or the irterest of Lender under this.¥arigage, Grantor shall defend
the action al Grantor's expense.  Grantor may be the nominal party in such piatceding, but Lender shall be
entitled 10 participale in 1he proceeding and (0 be represented in the proceeding by sounsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may recuest
from time 1o time 1o permit such participation,

Compliance With Laws, Grantor warrants (hat the Property and Grantor's use of the Properny complies with
all existing applicable laws, ordinances, and rcgulations™ of governmental authorities, . insivding wilkout
limitation a.}  applicable environmenial laws, ordinances, and regulalipns, unless otherwise specifically
excepted in the environmental agreement executed by Grantor and Lender relating o the Propery:

CONDEMNATION. The following provisions relating to condemnation of the Prepenly arc a part of ihie Mangage.

Application of Net Proceeds. 10 all or any Ipaﬂ of the Propenty is condemned by emineni domain proceedings
or by any proceedirg or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied 1o the Indebicdnéss or the repair or restoration of the
roperty.  The nel proceeds of the award shall mean the award after dpayme_m cf all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. [f any procceding in condemnation is filed. Grantor shall Jxromptiy_notify Lender in wrnting, and
Grantor shall prumptly take such steps as may be necessary 10 defend the actiun ard obtain the award,
Granior may he the hominal parly 10 such proceeding, bul lender shall be entitled to participate in the
procecding and to be represented i the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered o Lender such instruments as may be requested by it from time to time to permit such
patticipation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating 10 governmental taxes, fees and charges are a pant of this Mongage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documenis in
addition 1o this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Propeny. Grantor shatl reimburse Lender for all taxes, as described below, together
with all expenses incurred in recarding, perfecting or continuing this Mongage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

"10-01-1998 Page §




o - UNOFFICIAL COPY
10-01-1998 MORTGAGE ARFI375Y  Poges

(Continued)

—
R —

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this_type of
Mongage or upon all or any part of the Indebtedness secured by this Morigage; (b) a specific tax on Granor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by his 1ype of
Mortgage; (c) a tax on this type of Mortgﬁge chargeable againsi the Lender or the holder of the Note; and (d)
:(1} specific tax on all or any portion of the Indebiedness or on payments of principal and interest made by
rantor, -

Subsequent Taxes. [ any tax to which this section applies is enacied subsequent to the dawe of tkis
" Morigage, this event shall have the same effect as an Event of Default (as defined below), and_ Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor eitier
ﬁl) pays the tax before it becomes delinqueat, or  (b) contests the tax as provided above in the Taxes ard
w{sj saecnon and deposits with Lender cash or a sufficient corporate surety bond or other security saiisfactory

to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating 1o this Mortgape a8 2
security agrecment arc a part of this Mottgage,

Security AFreemen*. This insirument shall constitule a securily agreement 10 the extent any of the Propeny
conslitutes fixtures or oth2r personal property, and Lender shall have all of the rights of a sccured party vnder
the Uniform Commercial Zode as amended from time to time.

Security Interest, Upon rquest by Lender, Grantor shali execule financing statements and take whatever
other action is requested ‘0y~ Lender to perfect and continue Lender's securily interest in the Rents and
Personal Property.  In addition w-recording this Mongage in the real properly records, Lender may, ai wny
time and withour further authorizaticw from Grantor, file executed coumerlmls, copics or reproductions of this
Mortgage as a financing statement.” Grzntor shatl reimburse Lender for all expenses incurred in perfecting ur
continuing this security interest, Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Gran.or ard Lender and make it availuble to Lender within three (3) davs
after receipt of written demand from Lenace

Addresses, The mailing addresses of Granto (debtor) and Lender (secured party), from which informaton
concerning the security interest granted by this Mosigage may be obtained (each as reguired by the Uniform
Commercial Code), are as stated on the first page of ot Morngage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. Toc following provisions relating to further assurances and
artormey-in-fact are a part of this Morntgage. -

Furiher Assurances. Ai any lime, and from time to time, ipor. request of Lender. Geentor will make, exesute
and deliver, or will cause 10 be made, exccuted or delivered; *o lender ar to Lender's designee. and when
rc%upsted by Lender, cause to be filed, recorded. refiled, or rereirrded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, aiy and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, coniinuatior. stalements, instruments of further
assurance, certificates, and other documents as may, in the sole opinioi ot Leuder, be necessary or desirable

in order 10 effectuate, compleie, perfect, coniinue, or preserve (a) the ohlizaljons of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security inizicsts ceeated by this Morrgage
as first and prior liens on the Property, whether now owned or hereafter acouired by Gramtor. Uniess
prohibited by law or agreed to the contrary by Lender in writing, Gramor shati ceimburse Lender for all cosis
and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding z2rpgraph, Lender may
do so for and in the rame of Grantor and at Grantor's expense. For such purposcs, Gramtor heredy
irrevocably appoints Lender as Grantor’s atlorney-in-fact for the purpose of ma;clnﬁ,c eieouting, delivering,
filing, recording, and doing all other things as may be necessary or desirahle, in Cender’s o opinion, 10
accomplish the mauers referred 10 in the preceding paragraph.

FULL PERFORMANCE, If Grantor pays all the Indebledness when due, and otherwise performs afl Zne obligations
imposed upon Grantor under this Mortgage, Lender shall cxecute and deliver to Grantor a suitable satisfzction of
this Mortgage and suirable statements of terinination of any financing statement on file evidencing lender's
security interest in the Rents and the Personal Property. OGrantor wili rpay. il permitted by applicable late, any
reasonable termination fee as determined by Lender from time to time. If, however, payment is made by Grator,
whether voluntarily or otherwise, or by guarantor or by any thitd party, on the Indebtedness and thereafter Lender
is forced to remit the amount of that payment {a) to Grantor's trustee in bankruptey or o any similar person under
any federal or staie bankruptey law or law for the relief of debtors, (b) by reason of any judgment, decree or onder
of ‘any court or administrative’ body having jurisdiction over Lender or any of Lender's property, or (¢) by reasoa of
any scitlement or compromise.of any claim made bef Lender with any chiimanr (ncluding without limitation
Grantor), the Indebiedness shall be considered unpaid for the purgose of enforcement of this MonFage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be. nolwil zsmndmﬁ wy
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the [ndehiedness and the
Property will continue 10 secure the amount fepaid or recovered to the same extent as if that amount never had
been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, seniement or
compromise rclating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default™
under this Mortgage: ' .
Default on Indebtedness. Failure of Granter to make any payment when due on the Indebtedness.
Default on Other Payments. Failure of Granor within the lime required by this Morigage 10 make any
payn;;m for taxes or insurance, or any other payment necessary to prevent filing of or o effect discharge of
any lien.
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Environmental Default.  Failure of any party to comply with or perform when due any term, obligation,
covenant or condition contained in any environmental agreement executed in connection with the Propeny.

Compliance Default. Failure of Grantor o compi}{ with &ny other term, obligation, covenant er condition
contained in this Mongage, the Note or in any of the Related Documents.

Default in Favor of Third Parties, Should Grantor default under any loan, extension of credit, securily
agreement, purchase or sales agreement, or any other cqgrccmcm, in favor of any other creditor or person that
niay materially affect any of Grantor’s property or Grantor's ability to_repay the Note or Grantor's ability to
perforin Granlor’s obligations under this Morigage or any of the Related Documents.

False Statemnents.  Any warranty, rcﬁ-\rcsentation or statement made or furnished to Lender by or on behalf of
Grantor under this Monﬁagq. the Note or the Relaied Documerts is false or misleading :n any material
respect, cither now or at the time made or furnished.

Defective Collateralization. This Mongage or any of the Relaled Documents ceases to be in full force and
effect (including failure of any collateral documents (o create a valid and perfected security interest or len) al
any lime and for any reason.

Insolvency, The dissolution or fermination of Grantor's exisience as a going business, the insolvency of
Grantor, ihe appointient of a receiver for any part of Grantor's Tpropeny. any assignment for the benelit of
creditors, any type oy oreditor workout, or the commencement of any procecding under any bankruptcy of
insolvency laws by otupzinst Grantor.

Foreclosure, Forfeiture, ric. Commencement of foreciosure of forfeiure grocccdings. whether by judicial
proceeding, self-help, reposceesion or any other method, by any creditor of Grantor or by any governmental

agency against any of the Propcrty. However, this subscclion shall not appiy in the event ol a good faith
dispuie by Grantor as 1o the validily or reasonableness of the claim which is the basis of ihe foreclosure or

foreleiture proceeding, provided that Srantor gives Lender written notice of such claim and furnishes reserves

or a surety bond for the claim satisfactory o Lender.

Rreach of Other Agreement, Any breacii-by Grantor under the terms of any other agreemernt delween
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
imy agrecment concerning any indebtedness orotper obligation of Grantor to Lender, whether existing now or

ater.

Events Affecting Guarantor, Any of the preceding 2vents occurs with respect 10 any Guarantor of any of the
Indebiedness or any Guarantor dics aor becomes incompetent. or revokes or disputes the validity of, or hability
urider, any Guaranty of the Indebicdness.

Events Affecting Co-Borrowers, Any of the %rcceding, eveats occurs with respect to any co-bortower of any
of the Indebtedness or any co-borrower dies o becomes Tncompsient, or revokes or disputces he vaiidity of, or
liability under, any of the Indebtedness,

Adverse Change, A material adverse change occurs in Granlor's imanciai conditior, or Lender believes the
praspect of payment or performance of the Indebtedness is impaired.

Insecurity, Lender reasonably deems itself insecure,

RIGITTS AND REMEDIES ON DEFAULT. LUpon the occurrence of any Event of Default and at any time thercafter,
Lender, at its option, may exercise wy one or more of the fellewing righs and remedics, n addition to any other
rights or remedies provided by law:
Accelerate Indebtedness,  {ender shall have the right at its option withowt potice to Grantor to declare the
emire Indebtedness immediately due and pavable, including any prepayment penalty witich Grantor would be
required to pay.
UCC Remedies. With respect 10 al or any part of the Personal Property, Lender shall have 23 tie rights and
remedies of a secured party under the Uniform Commercial Code.

Cotlect Rents. Lender shall have the right, without notice to Grantor, to take possession of the ‘P/openy and
collect the Rents, including amounts past dve and unpajd, and apply the nel proceeds, over asd above
Lender's costs, against the Pndebrcdncss. In furtherance of this n%ht. Lender may require any tenant or other
user of the Property 1o make payments of rent or use fees directly to Lender. If the Remts are collected by
Lender, then Grantar irtevouably designates Lender as Gramtor's attorney-in-fact to endorse iastruments
received in payment thereof in the name of Granlor and to negotiate the same and collect the proceeds.
Payments by 1¢nants or other users to Lender in response to Lender's demand shall salisfy the obligations for
which the pavments are made, whether or not any proper grounds for the demand existed. leader may
exercite its rights under this subparagraph cither in person, by agent, or through a recciver.

Mortgagee in Possession. Lender shall have the right 10 be placed as morigagee in possession or (o have a
receiver appointed 1o take possession of all or any part of the Propenty, with the power Lo profect and preserve
the Property, to cperate the Pmpcrrgl preceding foreclosure or sale, and to collect the Remis from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebiedness. The
morigagee in possession of receiver may serve without bond if permitied by law. Lender's right to the
appomntment of a receiver shall exist whether or rot the apparent value of the Property exceeds the
Indebtedness by a substantial amount, Employment by Lender shall not disqualily a person from serving as a
receiver,

Judicial Foreclosure, Lender may obtain a judicial decree foreclosing Granior's interest in all or any part of
the Propenty.
Deficiency Judgment. If permitted by applicable law, lerder may obtain a judgment for any deficiency
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remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mongage or the Note or
available at law or In equity.

Sate of the Property. To the exwnt permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any pan
of the Praperty fogether or separately, in one sale or by separate sales. Leader shall be entitled to bid at any
public sale on all or any portion of the Property.

Nntice of Sale. l.ender shall give Grantor reasonable notice of the time and é’;lace of any public sale of ihe
Personal Property or of the time after which any private sale or other intended disposiiion of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Wajver; Election of Remedies. A waiver by any party of a breach of a provision of this Morigage shall not
constitule a waiver of v prefud;ce the party’s rights otherwise to demand strict compliance with that provision
or any other provisicn. ~ Election by Lender 10 pursue any remedy shall not exclude pursuit of any other
remedy, and an election in muke expenditures or take action to perform an obligation of Granlor under this
Mong,age afler failure of Grantor to perform shall not affect Lender’s right to declare a defach and exercise its
remedies under this Mortgare, '

Attorneys’ Fees: Expenses. (It Lender institues any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entiilea 2 recover such sum as the court may adjudge reasonable as antorneys’
fees at trial and on any appeal. Whether or not any court action is involved, ali reasonable expenses incurred
by Lender that in Lender's opinicn~are necessary at any time for the protection of its tmerest or the
enforcement of its rights shall become 2 part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid pithe rate provided for in the Note, Expenses covered by this
aragraph include, without limilation, however cubject to any limils under apphcable law, Lender's attorneys’
ees and Lender’s legal exFenses whether or pot tiere is a lawsuit, including attorneys’ fees for bunkrupicy
proceedings (including cflorts to modify or-vasate any automalic slay or injunction), appeals and any
anticipated post-judgment collection services, the cut of searching records, obtaining title reports (including
foreclosure ‘repans), surveyors’ reports, and appraisal fe2s, and utle insurance, 1o the exient permitted by
applicable law, Grantor also will pay any court costs, in 2ddition (o aii other suins provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. An‘y nedice under this Mortgage, including without limuation any
notice of default and any notice of sale 1o Grantor, shall be in wriling, may be sent by ietefacsimile (unless
otherwise required by law), and shall be elfective when actually getivered, or when deposited with a nationally
recognized overnight couricr, or, if mailed, shall be deemed effective wiicn deposited in the United Siates mail first

class, certified or registered ma\!..poslage prepaid, direcled to the addieszes shown near the beginning of this
Mortgage. Any party may change its address for notices under this Monigage %y giving formal writien notice (o \he

other parties, specifying that the pumpose of the notice is to change the parly’, address. All copies of notices of
foreciosurc from the holder of any lien which has priority over this Morigage siiall be sent to Lender's address, as

shown near the beginning of this Mortgage. For notice purposes, Grantor agreer” to keep Lender informed at all

times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellancous provisions are a pacf this Mortgage:

Amendments. This Mongage, together with any Related Documents, constitutes (he eritre understanding and
agreement of the partics as to the maiters set forth in this Mortgage. No alieration ©f of_amendimeni to this

origage shall be effective unless given in writing and signed by the party or parties sougit'to be charged or
bound by the alteration or amendment,

Annual Reports, 1f the Property is used for purposes other thar Grantor's residence, Granto: sbud)-furnist to
Lender, upon request, o cenified stalement of net operating income received from the Projery.durn
Grantor's previous fiscal year in such form and detail as Lender shal! require. “Net operating incosac” sh
nr}eag all cash receipts from the Property less all cash expenditures made in connection with the operation of
the Property.

Applicable Law, This Mortgage has been delivered to Lender and accepled by Lender in the State of
Hlinois. This Mortgage shull be governed by and construed in accordance with the laws of the State of
llinois.

Caption Meadings. Caplion headings in this Mortgage are for convenience purposes only and are not to he
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the inlcrest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefil of Lender in any capacity, without the written
consent of Lender.

Muitiple Parties; Corporate Autharity. All obligations of Grantor under this Morgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor. This means ihat each of the
persons signing below is responsible for all obligations in this Morigage.

Severability. If a court of competent jurisdiction (inds any provision of this Morigage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as (o any other persons or circumstances. 1f feasibie, any such offending provision shall he
deemed (o be modificd 1o be within the {itnits of enforceability or validity; however, il the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in ali other respects shall
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remain valid and enforzeable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interes:,
this Mortgage shall be binding upon and inure to the benefit of the partics, their successors and assigns, If
ownersh:? of the Property hecomes vesied in a person other than Grantor, Lender, without notice 1o Grantor
may dea) with Grantor’s successors with reference 1o this Morigage and the Indebiedness by wa of
lf()(rj %ara&nce or cxtension without releasing Grantor from the obligations of this Mortgage or liability und’ér the
ndebtedness.

Time Is of the Essence. Time is of 1he essence in the performance of this Morigage.

Waiver of Homestead Exemption. Grantor hereby rcleases and waives 2l rights and benefits of the
homestead exempiion laws of the State of Hlinois 25 10 i) Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-.601(b), AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION (N BEHALF OF GRANTOR AND ON BEMALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PRUPERTY.

Waivers and Conseres,) Lender shall not be deemed 1o have waived any rights under this Mongage (or under
the Related Documents) anless such waiver is i writing and signed by Lender. No delay or omission on the
part of Lender in exercizior-any right shall operaie as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the pariy’s right otherwise
(o demand strict compliance witi that provision or any other provision. No prior waiver Dy Lender, nor any
course of dealing between Lender 2nd Grantor, shall constitute a waiver of any of Leader’s riﬁhls or any of
Grantor's obligalions as 10 any future rransactions. Whenever consenl by Lender is required in this Morigage,
the granting of such consent by Lender in-any instance shali not constitete continuing consent 10 subsequent
tnstances where such consent is requircd.

WAIVER OF RIGHTS OF REINSTATEMENT, . NOTWITHSTANDING ANY OF THE PROVISIONS TO THE
CONTRARY CONTAINED IN THIS MORTGAGE. CRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED
UNDER 735 ILCS 5/15-1601 AS NOW ENACTED CR AS MODJFIED, AMENDED OR REPLACED. OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATZ.OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REINSTATEMENT ON BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AN GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
Bogart's, Inc.

By: .

Thomus R. Nolan, President

By: . KOEQAIGPENBLON

Kaaren R. Nolan, Sceretary

B

CORPORATE ACKNOWLEDGMENT

STATE OF Illineis )
) ss
COUNTY OF Cook )
On this _lIst day of October , 19 98 | before me, the undersigned Notary Public, personaliy

appeared Thomas R, Nolan, President; and Kaaren R. Nolar, Sceretary of Bogart's, Inc., and known to e o
be authorized agents of the corporation that exccuted the Mortgags ind acknowledged the Mortgage to be the
frec and voluntary act and deed of the corporation, by authority of its Bylaws or by resolution of its board of
directors, for the uses and purposes therein mentioned, and on vath stated-ihit they are authorized to exccute this
Morngage and in fact cxecuted the Morrgage on behalf of the corporation.

Residing at __209G0 _South Western Avenue .. . .
Chicrgo Heights, 1L 60411

By

ke s = = e e

Notary Public in and £5 I11linois

OFFI Al SEAL
SHARO Y E )
12/2/98 NOTARY lﬂumn:‘.l E\'ﬂ'.'IEN‘OCFKILINOfS :

MY COMMISSION ¢

My commission cxpires
TXPIPCS 12.2.98 |

Attt ettt ttrstr e e ey e m———
——
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