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\\ﬁ: MORTGAGH. ASSIGNMENT OF LEASES ;ﬁ
AND RENTS_AND SECURITY AGREEMENT B .

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, AND pLCURITY b

AGREEMENT (“Mongage™) is made as of the 11% day of August, 1998 betwe HICAG
TITLE AND TRUST COMB:‘.P"x, 101 persenally but solcly as Trush,c. under Trust Agreement 'n
dated August 10, 1998 and known-es Trusi Number 1106230 (“Mongagor™), with a nlazlmg% B
y O

-l

address at 171 North Clark Street, Chicago, Ninois 60601 and  United Homes, Inc., 2100 Goif
Road, Suite 110, Rolling Meadows, [1lingis 60008 and MANUFACTURERS IMI\k ("Lender"),
with itz principal office at 1200 North Ashland Avenue, Chicago, Hlinois 60622, ATTN; Jane M.

Okarski, %

|
WIHEREAS. Mortgagor is indebted to weader in the principal sum of up 10 SIX 3
HUNDRED THOUSAND AND 00100 DOLLARS (3600,000.00) which indcbicdness is )
evidenced by Marigagor's Mortgage Note dated of cvenodate herewith and all modifications,
substitutions, extensions and rencwals thercof (“Note™) pioviding for repayment of principal and
interesy | ‘with interest being paid at 2 Variable Rate) and providiag for a final payment of all sums
duc thereunder on August 10, 1999, All obligors on the Note are catlectively referred to herein as
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“Maker”. T
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TO SECURE to Lender the repayment of the indebtedness evidensed by the Note, with "‘
interest thereon; the payment of all charges provided herein and all otier sums, with interest '
thercon, advanced in accordance herawith to protect the security of this ‘Mo1gage; and the
performance of the covenants and agreements contained herein and in the Note, alV1iure advances
and all other indebtedness of Mortgager to Lender whether now ot hereafier existing fcollectively,
the “Secured Indebtedness” or *Indebledness™) and also in consideration of Ten Dollirs (310, 00),
the receipt und sufficiency of which is acknowledged, Morigagor does hereby convey, granl,
mortgage and warrant to Lender the real estate (“Real Lstate™) located in the County of Couk, State
of Wlinois, described on Exhibit "A” attached hereto, bubjccl only tc covenants, condilions,
casements and restrictions set forth on JSxhibit “B”, if ¢ any, (“Permitted Enct imbrances”). The Real
Cstate has the common addresses of 1633-1639 Scuth Milwaukee and 2024 West Concord,
Chicago, IHinois,

TOGETHER WITH all buildings, structures, improvements, tenmements, fixtures,
caserents, mineral, oil and gas rights, water rights, appurtenances thereunto belonging, title or
reversion in any parcels, strips, streets and alleys adjoining the Real Estate, any land or vaults lying
within any street, thoroughfare or alley adjoining the Real Lstate, and any privileges, licenses, and
[ranchises pertaining thereunto, all of the faregoing now or hercafter acquired, all leasehold eslates
and all rents, issues, and profits thereof, for so lnng and during al} such times as Mortgagor, its
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successors and assigns may be entitled thereto, all the estate, interest, right, title or other claim or
demand which Mortgagor now has or may hereaficr have or acquire with respect to (i); proceeds of
insurance in effect with respect to the Property (as hercinafier defined) and (ii) any and all awards,
claims for damages, settiements and other compensation made for or consequent upon the taking by
condemnation, eminent domain or any like proceeding, or by any proceeding or purchase in licu
thereof, of the whole or any part of the Property, including, without limitation, any awards and
compensation resulting from a change of grade of streets and awards and compensation for
severance damages (collectively “Awards”) (which are pledged primarily and on a parity with the
Real Estate and not secondarily), and all apparatus, equipment or articles now or hereafier-located
thereon used to supply heat, gas, air conditioning, water, light, power, refrigeration (whether single
units or centrally controlled), and ventilation, and any other apparatus, equipment or articles used or
useful in the eperation of the Property including all additions, substitions and replacements
thereof. All of {he foregoing are declared to be a pan of the Real Estate whether physically attached
or not, and it is agreed that all similar apparatus, equipment, articles.and fixtures hereafter placed on
the Real Estate by Mo:taagor or its successors or assigns shall be considered as constituting part of
the Real Estate. {Al} of theforegoing, togethier with the Real Estate (or the Jeaschold estate if this
Mortgage is on 4 leasehold) ars hereinafier referred to as the “Property™.

To have and 1o hold the Froperty unto the Lender, its successors and assigns forever, for the
purposes and uses set forth hereir, free from all rights and benefits under any Homestead
Exemption laws of the state in which-the Property is located, which rights and berefits Mortgagor
docs hereby expressly release and waive.

Mortgagor and Lender covenant and agres-as follows:

L. Pavinent of Principal and Interesi - Mortgagor shall promptly pay or cause to be
paid when due all Secured Indebtedness.

2. Funds for Taxes and Insurance. After an Tivent of Deflault or Mortgagor's failure
to timely pay any lmpositions (as defined below) and subject to applicable law, if requested by
Lender, Mortgagor shall thereafier pay or cause 1o be paid to Lenderon the day monthly payments
of principal and/or interest are payable under the Note, unti] the Note'is-paid in full, the following
amounts (collectively “Funds™): (i) a sum cqual to all general and speeizl-real estate and property
taxes and assessments (including condominium and planned unit development assessments, if any)
and ground rents on the Property, if any (collectively “Impositions™) next dué orthie Property, all as
cstimated by Lender, divided by the whole number of months 1o elapse before thenonth prior to
the date when such Impositions will become due and payable; provided, however, that in the case
of the {irst such deposit, there shall be deposited, in addition, an amount which, wheradded to the
aggregate amount of monthly sums nexi payable under this subparagraph (i), will fresult in a
sufficient reserve to pay the Impositions next becoming due one (1) month prior to the date when
such Impositions are. in fact, due and payable, plus (i) a sum cqual to an ipstallment of the
premiumn or premiums that will become due and payable o renew the insurance required in
Paragraph 6, each instaliment to be in such an amount that the payment of approximately equal
installivents will result in the accumulation of a sufficient sum of money 1o pay renewal premiums
for such insurance at least one (1) month prior to the expiration or renewal dateé or dates of the
policy or policies to be renewed, if any, all as are reasonably estimated initially and from time to
time by Lender on the basis of assessments and bills and reasonable cstimales thereof.

The Funds shall be held by Lender or, at Lender's election, in an institution the
deposits or accounts of which are insured or guaranteed by a Federal or state agency (“depository
account™). Lender shall apply the Funds to pay the Impositions, excepl that upon the occurrence of
an Everit of Default (as defined below), Lender may apply the Funds 1o the Secured Indebiedness as
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Lender sees [it. Lender shall not be required to pay any interest or earnings on the Funds unless

otherwise required by law, in which case, all interest shall accrae in the depository account and

Lender may charge for so holding and applying the Funds, analyzing the account or verifying and
compiling assessments and bills. Upon Mortgagor's request, Lender shall provide to Mortgagor an

aninual accounting of the Funds showing credits and debits to the Funds and the purposc for which

each dabit was made. The Funds are pledged as additional sccurity for the sums secured by this
Mortgage. The Funds are for the benefit of Mortgagor and Lender only and no third party shall
have any right to or interest in the Funds or the application thercof,

If the amount of Funds held by Lender, together with the future momhly
instalitnents of Furds payable prior (0 the due dates of Impositions, shall exceed the amount
reguired to gy said Impositions and insurance premiums as they fall due, such excess shall be

retained by Lepder or in the depository accéunt and credited 1o subsequent monthly installments of

Fuds, If the antouet of the Funds held by Lender shall not be sufficient 1o pay the Impositions and
insurance premiurizs3-they fall due, Mortgagor shall immedialely pay or cause to be paid to Lender
any ameunt necessary 10 raake up the deficicney in one or more payments as Lender may require,

Upon paysaent in full of all Securcd Indebtedness, Lender shall promply refund to
Mortgzgor, or to any perso wowhon. Mortgagor directs, any Funds held by Lender. If, under
Paragraph 18, the Property are sold.<iv are otherwise acquired by Tender, Lender shall apply, no
later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held
by Lender at the time of application as a.ciedit apainst the Sceured [ndebtedness.

3 Application of Payments. | Unless prohibited by applicable law, all payments
recetved by Lender under this Mongeage, the Construction Loan Agreement dated of even date
herewith (the “Loan Agreement”), the Note and 1l other documents given to Lender to further
evidence, secure or guarantce the Secured Indebtedness {collectively, the “Loan Documents™) shall
be applied by Lender first 1o payments required from Moagagor to Lender under Paragraph 2, if
any, then to any sums advanced by Lender pursuant 10 Patagraph 8 Lo proteci the security of this
Mortgage, then to interest payable on the Note and to any prepayinient premium which may be due,
anct then to Noate principal (and if principal is due in inswallments; application shall be to such
instatlments in the mverse order of their maturity).

Any applications {c priacipal of proceeds from insurance policices, as provided in
Puragraph 6, oz of condemnation awards, as provided in Pagagraph 10, shall not extend or postpone
the due date of any monthly installments of principal or inmtercst, or change the amount of such
instaliments or of the other charges or paymems provided in the Note or other LoanD4cuments.

4, Prior Encumbrances; Liens.  Mortgagor shall perform all of Mongagor’s
obligations under any mortgage, teed of trust or other sceurity agreement (collectively “Prior
Encumbrances”) crealing a lien having priority over this Morgage, including Morgagor's
covenants 10 make payments when due, Any act or omission of Mortgagor which, with the giving
of notize or the passage of time would constitute a default or event ol default under any Prior
Encumbrance or under any pround lease shall be an Event of Defaull under this Mortgage.
Mortgagor shall promptly deliver to Lender all notices given or received of any defaults or events of
default under any Prior Encumbrance or any ground lease. Nothing in this Paragraph shal] be
deemed to penmit a Prohibited Transfer us defined in Paragraph 17 hereof,

Mortgagor shall keep the Property free {rom mechanics' and all other lens and
encumbrances, except Permitted Fncumbrances and statwtory liens for real estate taxes and
assessments not yet due and payable.
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S. Taxes and Assessments: Rents. Mortgagor shall pay or cause to be paid when due
all Impositions and watcr, sewer and other charges, fines and Lmpositions attributable to the
Property and leasehold payments, if any, and all other sums due under any ground lease attributable
to the Property. Mortgagor shall provide evidence satisfactory 1o Lender of compliance with these
requircments promptly afier the respective due dates for payment. Mongagor shall pay, in full, but
under protest in the manner provided by Statute, any tax or assessment Mortgagor desires ¢
contest,

Insurance. Definitions. For purposes of this Paragraph 6:
“Premises” means all land, improvements and fixwres.

“Real Estate” means only the land.

“Imposaions” means all general and special real estate and property taxes and
agsessmenls (including ~opdominium and planned unit developnients assessments, if any) and
ground rents on the Premises. if any.

a, Mongagar -al 1ts sole cost and expense, shall insure and keep insured
the Premises against such pinils and hazards, and in such amounts and with such
limits, as Lender may from tirie o, time require, and, in any event, including:

it All Risk. incurance against Joss 10 the Premises which
during construction shall be on an *Aj) Risk” perils “Builders' Risk™, non-reporting
“Completed Value™ form, and afier completian of construction shall be on an Al
Risk™ policy form, in each case, covering insuorance risks no less broad than thosé
covercd under a Standard Multi Peril (SMP) wolicy ferm,. which contains a 1987
Commercial ISO “Causes of Loss - Special Fory including thefi, and insurance
against such other risks as Lender may reasonably require, including, but not limited
lo, insurance covering the cost of demolition of undamaied portions of any portion
of the Premises when regnired by code or ordinance, the increased cost of
reconstruction to canform with current code or ordinance requiréments and the cost
of debris removal. In addition, during construction such policics shall cover real
cstate properly taxes; architect, engineering, and consulting fees, legal and
accounting {ecs, including, but not limited 1o, the cost of in-house atoineys and
paralcgals; advertising and promotions expenses; interest on monew-torawed;
additional commissions incurred upon renegotiating leases and any and 2ipather
expenses which may be incuired as a result of any property loss or destruction(oy an
insured, Such policies shall be in amounts equal to the full replacement cost of (e
Premises (other than the Real Estate), including all fixtures, equipment, constniction
materials and personal property on and off site, and Mortgagor's interest in any
fcasehold improvements. Such pelicies shall also contain a one hundred percent
(100%) co-insurance clause with an agreed amount endorsement (with such amount
fo include the replacement cost of the foundation and any underground pipes), a
permission to occupy endorsement and deductibles which are in amounts accepiable
10 Lender.

(i) Workers' Compensation. During the construction of (or
making of any alterations or improvements to) the Premises (i) insuranice covering
claams based on the owner's or employer's contingem liability not covered by the
insurance  provided in subsection (fv) below and (i) workers' compensation
insurance covering all persons engaged in such alterations or improvements.

B
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(in)  Flood. Insurance against loss or damage by flood or mud
slide in compliance with the Flood Disaster Protection Act of 1973, as amended
from time to time, if the Premises is now, or at any time while the Sccured
Indebtedness remain outstanding shall be, situated in any area which an appropriate
governgnental authority Cesignates as a spccml flood hazard arca, Zone A or Zone V,

in amounts equal to the full replacement value of all above g grade structures on the
Premises.

(ivy  Public_Liability.- Commercial bc.xual publu hdbllll}’
insurance against death, bodily injury and property damage arising in connection
with<he Premises. Sueh pulicy shall be written on a 1986 Standard 180 oceurrence
basis forim or equivalent form, shall list Lender as the named insured, shall designate
thereon the'lncation of the Premises and have such limits as Lender may rcasonably
require, b in no event Jess than Two Million and No/100 Dollars ($2,000,000. 00),
Mortgagor skail ~lso obtain cxeess umbrella liability insurance with such limits as
the Lender may rézsonably require, but in no cvent less than Five Million and
No/100 Dollars ($5.500,000.00), .-

(v)  Contractyr's Insurance. During the enlire period of
consiruction, Morigagor sh all ciuse to he fumished to Lender certificates from the
insurance carrier for each gereral contractor evidencing workers compensalion,
employers' liability, commercial (auty liability, and commercial general liability
insurance (including contractual hability and completed operaticns  coverage)
written on a 1986 standard “1SO™ occlutence basis form or its equivalent, with
general liability insurance limits as Lender imay reasonably require, but in no event
less than One Million and No/100 Dollars (81 ,Of‘D 000.00). Lender shall be numed
as an additional insured under such liability pelicies. Mortgagor shall cause cach
subcontractor to maintair: commercial general Lability, commercial automobile
liability, workers' compenzation, employers' fiability, ana-excess umbrella liability
coverage in form and amount satisfactory to Lender,

{vi), Rent Continuation. If necessary, reat.and rental value/ T
extra expense insurance (if the I'remiscs are tenant occupied) in ameunts suflicient A
to pay during any period in which the Premises may be damaged o destroyed, on a o)
gross rents basis for a period of twelve (12) months or such p greater tinie as Lender "
may deem appropriate: (a) all renis derived from the Premises; (b) ailarounts N
(including, but not limited to, all Impositions, utility charges and insurance 7-'3

premiums) required to be paid by Mortgagor or by tenants of the Premises; and ¢}
all contingent rents,

(vii)  Business Interruption. If necessary, business interruption/
extra expense insurance (if the Premises are owner occupied) it amounts sufficient
to pay during any period in which the Premises may be damaged or destroyed, on a
uross income basis for a pC‘I’lOd of twelve (1 2) months or such greater time as
Lender may deem appropriate (a) all business income derived from the Premises
and (b all amounts (including, but not limited 1o, all Impositions, utility charges and
insurance premiums) required to be paid by Mortgagor;

(viii) Hoiler and Machinery, If necessary, broad form boiler and
machinery insurance inchiding business interruption/extra cxpense and rent and
rental value insurance, on all equipment and objects customarily covered by such
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insurance and/or involved in the heating, cooling, electrical and mechanical sysiems
of the Premises (if any are located at the Premises), providing for full repair and
replacement cost coverage, and other insurance of the ypes and in amounts as
Lender may reasonably require, but in no cvent Jess than that customarily carried by
persons owning or operating like properties;

{ix) Earthquake.  Insurance against loss or damage by
carthquake, if the Premises are now, or at any time while the Secured Indebtedness
remains outstanding shall be, situated in any area which is classified as a Major
Damage Zone, Zones 3 and 4, by the Intemnational Conference of Building Officials

in an.amount equal to the probable naximum loss for the Premises, fixtures and

equipment, plus the cost of debris removal,

(x)  Other Insurance. Such other insurance relating to the
Premisesandthe use and operation thereof, as Lender may, from time to time.
reasonably require.

b. Poucy Requirements. Al insurance shall: (i) be carried in
companies with a Besterting of A/X or better, or otherwise acceptable to Lender;
(i1) in form and content accepiable to Lender; (iif) provide thirty (303 days' advance

written notice to Lender befare any cancellation, adverse material modification or

rotice of non-renewal; (iv) to ‘theextent limits arc not otherwise specified herein,
contain deductibles which are in amounts acceptable te Lender; and (v) provide that
no claims shall be paid thereunder without ten (10) days advance written notice to
Lender.

All physical damagpe policies apa rencwals shall contain a standard
mortgage clausc naming the Lender as mortgagee, which clausc shall expressly state

that any breach of any condition or warranty by Memgagor shall not prejudice the

rights of Lender under such insurance; and a joss payzoie clause in favor of the
Lender for personal property, contents, inventory, equipment, loss of rents and

business interruption. Al liability policies and renewals shall name the lLender as’

additional insureds. No additional parties shall appear in (he mortgage or Joss
payable clause without Lender's prior written consent. All deductibles shall be in
amounts acceptable 1o Lender. In the event of the foreclosure of s Morgage or
any other transfer of title 10 the Premises in full or partial satisfaction o. the Secured
Indebtedness, all right, title and inrerest of Mortgagor in and to al! insurancé réiicies
and rencwals thereof then in force shall pass to the purchaser or grantes.

c. Deiivery_of Policies,  Any notice pertuining to insurance and
required pursuant to this Paragraph 6 shail be given in-the manner provided in
Paragraph 15 below at Lender's address stated herein, The insurance shall be
evidenced by the original policy or a true and cenified copy of the original policy, or
in the case of liability insurance, by certificates of insurance. Mortgagor shall use its
best efforts to deliver originals of all policies and renewals (or certificates
evidencing the same), marked “paid”, (or evidence satisfactory to Lender of the
continuing coverage) to Lender at Jeast thirty (30) days before the expiration of
existing policies and, in any event, Mortgagor shall deliver originals ¢f such policics
or cenificates to Lender at lcast fificen (15) days before the expiration of existing
policies.  If Lender has nar received satisfactory evidence of such renewal or
substitute ingurance in the time Jrame herein specified, Lender shall have the right,
but not the obligation, to purchzse such insurance for Lender's intérest only. Any

-~

6

v
L.

IHLHLN




UNOFFICIAL COPY

amounts so disbursed hy Lender pursuant fo this Section shall be a part of the
Sceured Indchtedness and shall bear interest at the default interest rate provided in
the Note. Nothing contained in this Paragraph 6 shall require Lender to incur any
expense or (aKe any action hereunder, and inaction by Lender shall never be
considered a waiver of any right accruing to Lender on account of this Paragraph 6.

d Separate_Insurance,  Mortgagor shall not carry any separate
insurance on the Premises concurrent in kind or form with any insurance required
hereunder or contributing in the event of loss without Lender's prior wrilten consent,
and any such policy shall have attached standard non-contributing mortgagee clause,
with loss payable (o Lender, and shail otherwise meet all other requirements set
forthaierzin,

e. Compliance Certificate. At Lender's option, but not more often
than annudliy, Morigagor shall provide Lender with a report from an independent
inswance consulant of regional or national prominenue, acceptable to Lender,
certifying that Mougagar's insurance is in compliance with this Paragraph 6.

{ Notice o7+« asualty. Mongagor shall give immediate notice of any
loss to Lender. In case of logs cavered by any of such policies, Lender is authorized
to adjust, colleet and compromise-in its discration, all claims thereunder and in such
cuse, Mortgagor covenants to sign upen demand, or Lender may sign or endorse on
Mertgagor's behalf, all necessary prosre of loss, receipts, releases and other papers
required by the insurance compinies t be-signed by Monigagor. Mortgagor herehy
irrevoeably appoints Lender ag its attornay-in-fact for the purposes set forth in the
preceding sentence. Lerder may deduct [rotasoch insurance proceeds any expenses
incurred by Lender in the collection and scifément thereof, including, but not
limited to, attorneys’ and adjusters’ fees and charges:

g Application of Procceds. 1f all or any pan of the Premises shall be
damaged or destroyed by fire or other casualty or shall be dariaged or taken through
the exercise of the power of eminent domain or other cause deseribed in Paragraph
10, Mortgagor shall promptly and with all due diligence restaieand repair the
Premises whether or not the net insurance proceeds, award or other ¢ompensation
(collectively, the “Proceds™) are sufficient to pay the cost of such resitration or
repair. Lender may require that all plans and specifications for such restoration or
repair be submitied to and approved by Lender in writing prior to commencerient of
the work. At Lender's election, to be excrcised by wrinen notice to Morigagor
within thirty (30) days following Lender's unrestricted receipl in cash or the
equivalent thercof of the Proceeds, the entire amount of the Proceeds, shall cither:
(1) be applied 1o the Secured Indebtedness in such order and manner as Lender may
elect or (it} be made available to Mortgagor on the terms and conditions set forth in
this Paragraph 6 to finance the cost of restaration or repair with any excess to be
applicd 1o the Sccured Indebtedness in the inverse order of mawrity.  Any
application of the Proceeds to reduce the Secured Indebtedness shall constitute a
volunlary prepayment subject to any prepayment premiums or fees provided in the
Note or other Loan Documents, Lender may apply the Proceeds to suck prepayment
premiums or fees. 1f the amount of the Proceeds to be made available 1o Mortgagor
pursuant to this Paragraph 6 is less than the cost of the restoration or repair as
estimated by Lender at any time prior 10 completion thercof, Mortgagor shall cause
to he deposited with Lender the amount of such deficiency within thirty (30) days of
[ender's written request therefar (but in no cvent later than the commencement of

THLLGESE
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the work) and Mortgagor's depcsited funds shall be disbursed prior to the Proceeds.

If Mortgagor is required to deposit funds under this Paragraph 6, the deposit of such
funds shall be a condition precedent to Lender's obligation to disburse the Procecds
held by Lender hereunder, The amcunt of the Proceeds which is to be made
available to Morigagor, together with any deposits made by Mortgagor hereunder,
shall be held by Lender to be disbursed from time to time 10 pay the cost of repair or
restoration cither, at Lender's option, to Mortgagor or directly (o contractors,
subconiractors, material suppliers and other persons entitled 1o payment in
accordance with and subject 10 such conditions to disbursement as Lender muay
impose to assurc that the work is fully completed in a good and workmanlike
manner and paid for and that no liens or claims arise by reason thereof. Lender may
requites (i) evidence of the estimated cost of completion of such restoration or repair
salisfaciory, 1o Lender; and (i) such architect's certificates, waivers of lien.
contractors gworn statements, title insurance endorsements, plats of survey and
other evidence el cost, payment and performance acceptable to Lender. If Lender
requires meciatics’ and materalmen's lien waivers in’ advance of making
disbursements, such waivers shall be deposited with an escrow trustee acceptable 1o
Lender pursuant toa construction loan escrow agreement satisfactory.lo Lender. No
payment made prior o<l completion of the repair or restoration shall exceed
ninety percent (90%) of the vaiue of the work performed from time 10 time. Lender
may commingle any such furdsheld by it with its uther general funds. Lender shal)
nat be obligated to pay interest-im respect of any such funds held by it nor shall
Mortgagor be entitled to a credit agarist any of the Sccurcd Indebtedness except and
to the extent the funds are applied tierets-pursuant to this Paragraph 6. Without
limilation of the foregoing, Lender shall have the right at al) times to apply such
funds to the cure of any Event of Default ¢r.tp2 performance of any abligations of
Mortgagor under the Loan Documents.

7. Use, Preservation_and Maintenanee of Proserty: Leascholds; Condominiums;
Planned Unit Developments. Morigagor shall keep the Property it good condition and repair and
shall not commit waste or permit impairment or deterioration of uie Property. Mortgagor shall not
allow store, treat or dispose of Hazardous Material as defined in Paraotaph 28, nor permit the same
to exist or he stored, treated or disposed of, from or upon the Praperty. Vicitpagor shall promptly
restore or rebuild any buildings or improvements now or hereafter on the ‘Property which may
becomne damaged or destroyed. Mortgagor shall comply with all requirernents o1 flaw or municipal
ordinances with respect to the use, operation, and maintenance of the Properiv; including all
environmental, health and safety laws and regulations, and shall make no material 2lierations in the
Property, except as required by law, without the prior written consent of Lender. Mcrigagor shal)
not grant or permit any easements, licenses, covenants or declarations of use against the Fioperty.
' this Mortgage is on 2 unit in a condominium or a planned unit development, Mortgagor shall  peb
perform all of Mortgagor's obligations under the declaration of covenants creating or geverning the
condominfum or planncd unit development, the by-laws and regulations of the condominium or
planned unit development, and constituent documenis. If this Mortgage is on a ground leasehold,
Mortgagor shall perform or cause to be performed all obligations of the lessee under the underlying
graund lease, ‘

SLSBNSD

8. Protection _of lender's Sceurity. If Mortgagor fuils to perform any of the
covenants and agreements contained in this Mortgage, the Note or the other Loan Documents, or if
any action or procceding is threatened or commenced witich materially affects Lender's intercst in
the Propenty, then Lender, at Lender's option, upon notce o Morigagor, may make such
appearances, disburse such sums, including reasonable atiomeys' fees, and take such action as il
deems cxpedient or necessary to protect Lender's interest, - including: (i) making repairs;

8.
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(it) discharging Prior Encumbrances in full or part; (iii) paying, setifing, or discharging tax liens.
mechanics' or other liens, paying ground rents (if any); (iv) procuring insirance; and (v) renting.
operating and managing the Property and paying operating costs and expenses, including,
management fees, of every kird and nature in connection therewith, so that the Property shall be
operational and usable for its intended purposes. Lender, in making payments of Impositions anc
assessments, may do so in accordance with any bill, siatement, or estimate procured from the
appropriate public office without inquiry into the accuracy of same or into the validity thereof,

‘ Any amounts dishursed by Lender pursuant to this Paragraph 8 shall be part of the
Secured Indebledness and shall bear interest at the default interest rate providéd in the Note (the
“Default Rite™). Nothing contained in this Paragraph 8 shall require Lender (o incur any gxpense or
lake any actien hereunder, and inaction by Lender shall never be considered a waiver of any righ:
aceruing 10 Lensdr on account of this Paragraph 8.

g. [nsgentinn of Property and Books and Records.  Mortgagor shall permit Lender
and its representatives At agents 1o inspect the Property from time to time.during normal business
houss and as frequently as LLender requests, Mortgagor shal! kecp and maintain ful) and correct
books and records showing'in delail the income and expenses of the Property. From time 1o time
upon not fess than five (5) days’ deanand, Morigagor shall permit Lender or its agents to examing
and capy such hooks and records and.ail supporting vouchers and data at its offices or at the address
identifizd above,

10.  Condemnation. - The prosedds of any award or cluim for damages, direct or
consegnential, in connection with any condennation or other taking of the Property, or part thereof,
or for conveyance in licu of condemnation, are hereby assigned and shall be paid dircetly to Lender.
Mortgagor herchy grants a security interest to Lendef th and to such proceeds. Lender is authorized
to coflect such proceeds and, at Lender's sole option and discretion, to apply said proceeds either to
restoration or repair of the Property er in payment of thic Secured Indebtedness. In the event the
Property is testored, Lender may pay the condemnation préeseds in accordance with its customary
construction loan payment procedures, and may charge its custoriary fee for such services. In the
event the condemnation proceeds are applied to reduce the Secured Indebtedness, any such
applicazion shall constitute a prepayment, and any prepayment prémiom required by the Loan
Documents shall then be due and payable as provided theréin, Lender may apply the eondemnation
proceedls to such prepayment premium.

[t Mortgagor Not Released; Forbearance by _Lender Not a 'Vaiver; Resedices
Cumulative.  Extension or other modilication granted by Lender to any successarine interest of
Mortgagor of the time for payment of all or any part of the Secured Indebtedness shailnat operate
to release, in any manner, the liability of the Mortgagor. Any forbearance or inaction by Lender in
cxereising any right or remedy hereunder, or otherwisce aflerded by applicable law, shalinot be a
waiver of or prectude the exercise of any such right or remedy. Any ucts performed by Lender w
protect the security of this Mortgage, as authorized by Paragraph § or otherwise, shall not be 2
waiver of Lender's right to accelerate the maturity of the Secured Indebtedness.  All remedies
provided in this Mortgage are distinet and cumulative to any other right or remedy under this
Mortgage or afforded by law or equity, and may be exercised concurrently, independently or
successively. No consent or waiver by Lender 1o or of any breach or default by Mortgagor shall be
deemed a consent or waiver to or of any other breach or defuult,

12, Suecessors and Assigns Bound; Joint and Several Liability; Co-Signers. Tha
covenants and agreements contained herein shall bind, and the rights hereunder shall inure 1o, the
respective heirs, execulors, lepal representatives, successors and assigns of Lender and Mortpagor,
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If this Mortgage is exccuted by more than one Mortgagor, each. Mortgagor shall be jomtiv and
severally liable hereunder,

13.  Laan Charges. 1f the Loan secured by this Mortgage is subject to a law which sets
maximum loan charges, and that law is finally interpreted so that the interest or other loan charges
collected or to be collected in connection with the loan exceed the permitted Jimits, then: (a) any
such Joan charge shail be reduced by the amount necessary 1o reduce the charge to the permitted
limit; and (b) any sums already coilected from Maker which exceeded permitied limits (“Excess
Loan Charges”) will, at Lender's option, either be refunded to Maker or applied as a credit against
the then outstanding principal balance or accrued and unpaid interest thereon. If a refund reduces
principal, the reduction will be treated as a partial prepayment without any prepayment charpe
under the Necw Neither Mortgagor nor any other guarantor or obligor of the Note shall have any
action against Yepder for any damages whitsoever arising from the payment of Ixcess Loan
Charges in accordancz with the foregoing,

14, Legislaitior Affecting Lenders' Rights,  If an enuciment, modification or
expiration of an applicable’ povernmental law, ruling or regulation has the effect of rendering any
provision of the Note, this vortgage or any of the other Loan Docunents unenforceable according
lo its 1erms, Lender, al its option-anon giving writ'en notice fo Maker allowing Maker ninety {90
days t0 pay off the balance of the loan-evidenced thereby, may require immediate payment in full of
all sums securcd by this Mortgage :nd.may invoke any remedies permitted by Paragraph 19.

15, Natice. [xcept for any notisesequired under applicable law to be given in another
manner, any notices required or given under this-Mortgage shall be given by hand delivery, by
nationally recognized overnight courier service oy by cerfified mail, retum receipt requested.
Notices shall be given (0 Mortgagor at the addrecs provided below and to Lender at Leénder's
address stated above. Copies of notices to Lender shallpa sent to Alan D. Pearlman, of Schain,
Firse] & Bumey, {4d., at 222 North La%alle Street, Suite V410, Chicago, [llinois 60601, Notices
shall be deemed to have been given and effective on the dat efdelivery if hand-delivered, the next
business day after delivery to the nationally recognized overnightcourier service if by such couricr
service, or two business days afler the date of mailing shown on-the certified receipt, if mailed.
Any party hereto may change the address to which notices are given Dy potice as provided herein.
Notices to Mortgagor shall be sent to:

If to Mortgagor: 171 North Clark Street
Chicago, Hiinois 60601
Attention: Land Trust Department

and United Homes, Inc.

P

2100 Golf Road, Suite #110 >

Rolling Meadows, Illinois 60008 -

Atlention: David Felunan g

-

with a copy fto; CMK. Development, LLC W
1659 North Oakley (o

C"hicago, lllinois 60647
Attentton: Colin Kihnke

16.  Governing Law: Severability.  The state and jocal laws applicable to this
Mortgage shall be the laws of the jurisdiction in which the Property is located. The foregoing
sentence shall not limit the applicability of Federal law to this Mortgage. - [n the event that any
provision or clause of this Mortgage, the Note or any of the other Loan Documents conflicts with
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UNOFEFICIAL COPY

applicable law, or is adjudicated to be invalid or unenforceable, same shall not affect other
provisions of this Mortgage, the Note ¢r any of the other Loan Documents which can be given
elfect withoul the conflicting provision, and to this end the provisions of this Mortgage, the Notc or
any of the other Loan Documents are declared to be severable and the validity or enforeeability of
the semainder of the Loan Document in question shall be construed without reference to the
conflicting, invalid or unenforceable clause or provision,

7. Prohibitions en Transfer of the Property or of an Interest in Maoripapor, 1t
shall be an immediate defauit if, without the prior written consent of Lender, which consent may be
granted or withheld at Lender's sole discretion, Marigagor shall create, effect or consent to oy shall
suffer or permit any lease, conveyance, sale (including an installment sale), assignment, transfer,
lien, pledge, hypothecation, mortgage, sccurity interest, or other encumbrance or alicnation,
whether by operation of law, voluntarily or otherwise, (collectively “Transfer”) of (1) the Property
or any part thercof or interest therein; (2) all or a portien of the beneficial interest of Mortgagor or
change in the power of direction, if Mortgagor is a trustee; (3) all or a portion of the stack of ary
corporale Mortgagor ¢r cerporale beneficiary of a trustce Mortgagor, that results or could resuit in a
matcrial change in the ideniity of the person(s) or entities previously in control of such corporation;
(4) all or a portion of & partziership, or joint venture interest of a joint venturer in the joint venture, if
Mongagor or Mortgagor's benefiziary, in the event Mortgagor is a trustee, consists of or inciudes a
partnership or joint venture, that‘resplis or could result in a material change in the identity of the
person(s) in controt of such partnerchip or joint venture; oc (5) all or a portion of the membership
interests of u limited liability company fhat results or could result in & material change in the
identity of the person(s) in control of suck Ymited liability company (each of the foregoing is
referred 10 as a “Prohibited Transfer”). In the event of such delault, Lender mav declare the entire
unpaid balance, including interest, immediately due and pavable. The foregoing provisions of this
Paragraph 17 shall not, however, apply to the lizn 6t current Impositiens and assessments not yet
due ard payable. This option shall not bz exercised by Lender if prohibited by Federa! law as of the
date of this Mortgage.

18, Event of Default. Each of the foliowiny shait copsiitute an event of default (“Event
of Default™) under this Mortgage:

a. Mortzagor's failure to pay any amount due hereiis 04 secured hereby,
or any nstaitment of principal or interest when duc and payable wacther at maturily
or by acceleration or otherwisc under the Note, this Mortgage, or ‘any other Loan
Document which failure continues for more than five (5) days from th'e due date;
provided, however, that such five (5) day cure period shall not apply 10 Uic other
subparagraphs of this Paragraph 18§,

b. Mortgagor's failure to perform or observe any other covenant,
agreement, representation, warranty or other provision contained in the Note, this
Mortgage (other than an Event of Default described cisewhere in this Paragraph 18)
ar any other document or instrument evidencing, guarantying or sccuring the
Secured Indebtedness, and such failure continues for more than twenty-one (21)
days after the carlier of the Mortgagor's becoming aware of such failure or notice
thereof given by Lender to Mortgagor; provided, however, that such twenty-one
(21) day cure period shall not apply to the other subparagraphs of this Paragraph 18;

<. The occurrence of any breach of any representation or warranty
contained in this Mortpage or any other Loan Document:

d. A Prohibited Transfer occurs;

<l -
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C. A court having jurisdiction shall enter a decree or order for relief in
respect of Morigagor in any involuntary case brought under any bankruptcy,
insolvency, debtor relief, or similar law; or if Mortgagor, or any beneficiary of or
person in control of Mortgagor, shall: (i) file a voluntary petition in bankruptey,
insolvency, debtor relicf or for arrangement, reorganization or other relief under the
Federal Bankruptcy Act or any similar state or federal law; (ii) consent to or suffer
the appointment of or (aking possession hy a receiver, liquidator, or trustee (or
similar official) of the Mortgagor or for any pant of the Property or any substantial
part of the Mortgagor's other property; (iii) make any assignment for the benefit of
Mortgagor's creditors; (iv) faij gencrally to pay Mortgagor's debts as they becoms
due;

i All or a substantia) part of Mortgngor's asscts are attached, seived,
subjectedde.s writ or distress warrant, or are levied upon;

g IfcMortgagor is other than a natural person or persons: (i) the
dissolution or terquination of existence of Mortgagor, voluntarily or involuntarily,
whether by reason of desthrof a general partner of Mortgapor or otherwise; (ii) the
amendment or modification irany respect of Morlgagor's articles or agreement ‘of
partnership or its corporate iesolutions or its articles of incorporation or bylaws that
would affect Morigagor's petformance of its obligations under the Note, this
Mortgage or the other Loan Docuinznis;

h. This Mortgage shall nct constitute a valid lien on and security
intercst in the Property (subject only to the Permitted Encumbrances), or if such lien
and securily interest shall not be perfected; '

1. The Property is abandoned;

i. An indictment or other charge is filed ‘auaiist Mortgagor, in any
jurisdiction, under any federal or state law, for which forfeitwe of the Property ar of
other collateral securing the Secured Indebicdness or of any othier funds, property or
other assets of Mortgagor or Lender, is a potential penalty (unless-such charge is
dismissed within ten (10} days after filing);

k. Morigagor's, or any Related Entity's, failure to pay, when die. any
amount payable under any other obligation of Mortgagor, or any Related Lncity of
Mortgagor, to Lender, however created, arising or evidenced, whether dircct o;
indirect, absclhute or contingent, now or hereafier cxisting, or due or 1o become due,

subject to applicable cure periods, if any, For purposes of this Mortgage, the Loan V)
and the Loan Documents, (i) a “Related Entity™ shall be defined as Mortgagor or ’:ﬂ
any Guarantor (as defined in the Loan Agreement), or any corporation, partnership, 'L
limited liability company or other entity owned or controlled by Borrower or any ‘i'ﬂ
Cluarantor or any combination of Borrower and/or Guarantor, (i) a “Mongagor )
Affiliate” shall be defined as any general partner, venturer or contrelfing shareholder Py

of Mortgagor or a guarantor of all or any part of the Secured Indebtedness; or
1. The death or lega incapacity of any Guarantor,

19.  ACCELERATION; REMEDIES. AT ANY TIME AFTER AN EVENT OF
DEFAULT, LENDER, AT LENDER'S OPTION, MAY DECLARE ALIL SUMS SECURED BY

-12-
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THIS MORTGAGE AND THE OTHER LOAN DOCUMENTS TO BE IMMEDIATELY DUE
ANDY PAYABRIE WITHOUT FURTHER DEMAND AND MAY FORECLOSE THIS
MORTGACE BY JUDICIAL PROCEEDING. LENDER SHALL BE ENTITLED TO COLLECT
IN SUCH PROCEEDING ALL EXPENSES OF FORECLOSURE, INCLUDING, BUT NOT
LIMITED TO, REASONABLE ATTORNEYS' FEES AND COSTS INCLUDING ABSTRACTS
AND TITLE REPORTS, ALL OF WHICH SHALL BECOME A PART OF THE SECURED
INDEBTEDNESS AND IMMEDIATELY DUE AND PAYABLE, WITH INTEREST A7 THE
DEFAULT RATE. THE PROCEEDS OF ANY FORECLOSURE SALE OF THE PROPERTY
SHALL, BE APPLIED AS FOLLOWS: FIRST, TO ALL COSTS, EXPENSES AND FEES
INCIDENT TO THE FORLCLOSURE PROCELDINGS; SECOND, AS SET FORTH IN
PARAGRAPH 3 OF THIS MORTGAGE; AND THIRD, ANY BALANCE TO MORTGAGOR.

20. - Assignment of Leases and Rents. Al right, title, and interest of Mortgagor in and
to these leases, ey, listed on Exhibit *C”, attached hereto and made a part hercof, and all present
and future leases‘affociing the Property, written or oral (collectively, “Leases™), and all rents,
incone, receipts, revenues, issucs, avails and profits from or arising out of the Property (collectively
“Renis™) are hereby translerred and assigned to Lender as further security for the payment of the
Secured Indebledness, ana Mortgagor hareby grants a security interest to Lender in and (0 the same.
Il requested by Lender, Mortgapor shall submit all future Leases affecting the Property (o the
[ender for its approval prior fo exceution, and all approved and exccuted Leases shall be
specifically assigned to Lender by an-ipstrument satisfactory to Lender. Each Lease shali, at the
option of Lender, be paramount ar subsrdinate to this Mortgage. Mortgagor shall fumish Lender
with exccuted copies of each Lease and, i requested by i.ender, with estoppel letters from each
tenant, which estoppel letters shall be in a forea sasisfactory 10 Lender and shall be delivered no later
than thiny (30) days after Lender's written demancl.

If, without Lender's prior written consca, Mortgagor; (i) as lessor, fails to perform
and fulhll any tcrm, covenant, or provision in any Lease; (i) suffers or permits to occur any breach
or default under the provisions of any separate assignment of 2iy Lease given as additional security
for the Secured Indebtedness; (i) [ails to fully protect, insue, preserve, and cause continued
performance or fulfillment of the terms, covenants, or provisions. which are required to be
performed by the lessee or the lessor of any other Lease or Leases herafter assipned to Lender,
(ivj cancels, terminates, or materially amends or modifies any Lease; or £+-permits ar approves an
assignment by lessee of a Lease or a subletting of all or any purt of the Property demised in the
Lease; such occurrence shall constitute an Event of Default hereunder.

Lender shall have the right to assign Mortgagor's right, title and intzrest in any
Leases to any subsequent holder of this Mortgage or the Note and other Loan Docuntedts or to any
person acquiring title to all or any part of the Property through foreclosure or otherwise.

Upon an Event of Defanly, this Mortgage shall constitute a disection to cach lessee
under the Leases and each guarantor thereof, if any, o pay all Rents directly to Lender without
proot oi the Event of Default. Lender shall have the authority, as Mortgagor's attomey-in-fact (such
authority being coupled with an interest and irrevocable) to sign the name of Mortgagor and to bind
Morgagor and to bind Mortgagor on all papers and documents relating to the operation, leasing and
maintenance of the Property.  While this assignment is a present assignment, Lender shall not
cxercise any of the rights or powers conferred upon it by this Paragraph until an Event of Default
shall oceur under this Mongage.

If Mortgagor, as_ lessor, shall neglect or refuse to perform and keep all of the
coveniuns and agreements contained in the Lease or Leases, then Lender may perform and comply
with any such Lease covenants and agreements. Al related costs and expenses incurred by the
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Lender shall become a part of the Secured Indebtedness and shail be due and payable upon demand
by Lender with interest thereon accruing thereafter at the Default Rate.

Lender, however, shall not be abligated to perform or discharge any obligation, duty
or liability under any Lease. Mongagor shali, defend, protect, indemnify and hold Lender harmless
from and against any and all liability, loss or damage to Lender under the Leases or under or by
reason of thetr assignments and of and from any and all claims and demands whatsoever which may
be asserted against [ender by reason of all alleged obligations or undertakings on its part'to perform
or discharge any Lease terms, covenants or agreements. The amount of any such liability, loss ot
damage anising under the Leases or under or by reason of their assignment, or in'the defense of any
claims or dervands, including costs, expenses and reasonable atiomeys' fees, incurred by Lender
shall be a pariof the Secured Indebtedness due and payable upon demand with interest thereon
accruing thereasterat the Default Rate,

21, Appoirgaent of Receiver,  Upon acceleration under Paragraphs 17 or 19, or
abandonment of the Pragerty, and without further notice 10 Mortgagor, Lender shall be entitied 10
have a receiver appointed by 2-court (© enter upon, ke possession of and manage the Propenty and
1o coliect the Rents including thoss past due. The receiver shail have the pawer to collect the Rents
from the time of acceleration twough the pendency of any foreclosure proceeding and during the
full statutory period of redemption, i ariy.  All Rents collected by the receiver shall he applicd as
the appointing court may direct and, i fic absence of such direction, first to payment of the costs
and expenses of the management nf the Froperty and collection of remts, including, but not limited
{0, receiver's fess, premiums on receiverssonds and reasenable attorneys' fees, and then as
provided in Paragraph 3. The receiver shall be-tisble 10 account only for those Repts aciually
received,

22, Release.  Upon payment of alt Securéd”indebtedness, Lender shall release this
Mortgage upon payment by Morigagor of all costs and feesto release same, if any., Morigagor shall
be responsible for recording the release, including all related agsts of recordation.

23, Sceurity Agreement.  Without limiting any other provisions of this Mortgage, this
Mortgage canstitules a “security agreement” nnder the Uniform Corameicial Code of the State of
1llinois (herein called the “Code™) with respect 1o all fixtures, apparatus, ¢3uipment or articles, and
al] replacements and substitutions, now or hercafier located on the Property as set forth in the
description of the Property above, including but not limited to the air-conditicmny, heating, gas,
water, power. light, refrigeration, and ventiation systems which are presenidy facated at the
Property, and with respect to all Funds and other sums which may be deposited with Lender
pursuant hereto (all for the purposes of this Paragraph called “Collateral™), and Mortgagor herchy
grants to Lender a sccurity interest in such Collateral. ALl of the terms, provisions, conditions and
agreements contained in this Morigage pertain-and apply to the Collateral as fully and to the same
extent as to any other property compeising the Property. When the Secured Indebtedness shall
become due, whether by acceleration or otherwise, Lender shall have ail remedijes of a secured party
under the Code. This Morigage is intended 1o be a financing statement with respect 1o any other

Collateral which constitutes “fixtures” within the meaning of the Code. Mortgagor shall execuic

and deliver to Lender any financing statements necessary to perfect the security interest in the
Collateral created lercby. Any Code requirement for reasonable notice shali be met if such notice is
delivered as provided herein at least five (5) days prior to the time of any sale, disposition, or other

event or matter giving rise to the notice (which period of time and method of notice js agreed (o be

commercially reasonable).

-14.
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24, Zoning. The Property is zonced to permit the Mortgagor’s intended use of the
Property.  Mortgagor will not initiate or acquicsce in a zoning reclassification withoul Lender's
prior written consent.

25, Principal Amount of Mortgage. At no time shall the principal amount of the
indebtedness secured by this Mortgage not including swins advanced for Impositions and insurance
prernums or to protect the security of this Mongage, exceed the stated principal amount of the Note
plus Six Hundred Thousand and 00100 (8600,000. 00).

26.  Business Loan. Morigagor hereby represents and warrants that:”

o, the proceeds of the Secured Indebledness (the “Loan™) will he used
for the nuimoses specified in 815 I1,CS 205/4(1)(a) or (c), as amended:

b. the Loan constituies a “husiness loan” within the purview of that
Section; ‘

C. the .,ocm is a transaction exempt from the Truth in Lending Act, 13
US.COT60Y et seq.s

d. the proceeds of the Secured Indebtedness will not be used (or the
purchase of registered equity secorities within the purview of Regulation “U™ issued
by the Board of Governors of 1he [Feueial Reserve System,

27.  Riders. The Condominium Ridcr, Adjustable Rate Rider, and 1.easehold Rider and
all tlu,r riders attached hereto, if any, arc incorpora‘ed herein and made a patt hercof,

28. Environmental Compliance. Monrgagor hieicby represents and warrants to Lender
L b
and covenants with Lender that:

Definitions. ~For purposes of this Paragraph 2&:

() “Premises” means; The Real Estate imiud'".b- imprm’r,mcntb
presentiy and hereafter situated thereon or thereunder, construction niaterial used in
such improvements, surface and subsurface soil and water, areas leasedAc. tenants,
and all business, uses and operations thercon.

(i)  “Hovironmental Laws™ means:

(1) any present or future federal statute, Jaw,
code, rule, regulation, ordinance, order, standard, permit,
license, guidance document or requirement {including
consent decrees, judicial decisions and administrative orders)
together  with all related amendments, implementing
repulations and reauthorizations, pertaining to the protection,
preservation, conservation or regulation of the environment,
including, but not limited to:  the Comprchensive
Environmental Rcsponac Compensation, and Liability Act,
42 UJ.S.C. Section 9601 et seq, (“CERCLA™):; the Resource
Conservation and Recovery Act, 42 U.S.C. Seetion 6901 ¢
seq, (“RCRA™); the Toxic Substances Control Act, 15 U.S.C,
Section 2601 ef sea. (“TOSCA™); the Clean Air Act, 42
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U.S.C. Section 7401 el seq.; and the Clean Water Act, 33
U.S.C. Section 1251 et seq.:

(2)  any present or future state or local swtute,
law, code, rule, regulation, ordinance, order, siandard,
permit, license or requirement (including consent decrees,
judicial decisions and administrative orders) together with all
rclated amendments, implementing regulations  and
reauthorizations, pertaining to the prowchon prcservahon
conservation or regulation of the environment.

(i)  “Hazardous Material” means:
(1) “hazardous substances” as defined by CERCLA:
€3y “hazardous wastes”, as defined by RCRA;

(3) " “hazardous substances”, as defined by the Clean
Water Act;

(4)  any item which is banned or otherwise regulated
pursuant to TOSCA;

(5) any item wirch is rcgulated by the Federal
Insecticide, Fungicide and Rodent'cide Act, 7 ULS.C. 136 ¢ seq 5

(6)  any item which triggers ary thresholds rt.bula'ted' by
or invoking any provision of the Em: zroency  Planning and
Community Right-To-Know Act, 42 U.S.C. {1007 et seg.;

(7) any harardous, dangerous or loxic chemical, material,
waste, pollutant, contaminant or substance (“poilutarc™ within the
meaning of any [nvironmental Law prohibiting, dimiling or
otherwise regulating the use, exposure, release, emissicn, ¢ischarge,
generation, manufacture, :nlc transport, handling, storage, tréatment,
reuse, presence, disposal or rec.yclmg of such peliutant;

(8)  any petroleum, crude oil or fraction thereof;

(9)  any radioactive materigl, including any source,
speeial nuclear or by-product material as defined at 42 U.S.C.
Section 2011 et seq,, and amendments thereto and reauthorizations
thereof;

(10)  asbestos-containing materials in any form or
cendition; and

(11)  polychlorinated biphenyls (“PCBs™) in any form or
condition,

<16 -
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(iv)  “Invironmental Actions” means:

{i) any notice of violation, complaint, claim, cilatio,
demand, inquiry, report, action, assertion of potential responsibility,
lien, cncumblance or prowedmg regarding the Premises, whether
formal or mformdl absolute or contingent, matured or unmatured.
brought or issued by any governmental unit, agency, or body, or any
person or entity respecting:

(@) Environmental Laws;

(b) the environmental condition of the
Premises, or any portion thereof, or any property near
the Premiscs, including actual or alleged damage or
injury 10 humans, public health, wildlife, binta, uir,
surface or subsurface s0il or water, or other natural
resaurces; or

©) the use, expasure, release, cnission,
discharpe,” geperation, manufacture, sale, transport,
handling, stoiage, treatment, reuse, presence, disposal
or recycling of( Hazardous Materal cither on the
Premises or off-site,

(2} any violation or ciaimi of violation by Maker of any
Lnvironmental Laws whether or noi involving the Premises;

(3} any lien for dumages caused by, or the 1ecovery of
any cosls incurred by any person or govarnmental entity for the
investigation, remediation or cleanup of any release or threatencd
relewse of Hazardous Material; or

(4)  the destruction or loss of usc of progerty, or the
injury, iliness or death of any officer, dircctor, cmployce, agent,
TEpresemaive, tenant or invitee of Maker or any other persoi alleped
to be or possibly to be, ansing from or caused’ by the cnvironmenta’
condition of the Premises or the relcase, emission or discharge of
Hazardous Materials from the Premises.

b. Representations and Warranties. Maker hercby represents ana
wadrrants 10 Lender that.

(N Compliance. To the best of Maker's knowledge, based on
all appropriate and thorough inquiry, and except as described in Exhibit *D” hereto,
the Premises and Maker have been and are currently in compliance with all
Enviroumental Laws. There have been, to the best of Maker's knowledge based on
all appropriatc and thorough inquiry, ne pasi, and there are no pending or
threatened, Environmental Actions o which Maker is 2 party or which relate 10 the
Premises. Al required governmental permils and licenscs are in effect, and Maker
is i compliance therewith.  Maker has not received any notice of any
Fnvironmental Action respecting Maker, the Premises or any off-site facility to
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which has been sent any Hazardous Material for ofi-site treatment, recycling,
reclamation, reuse, handling, storage, sale or disposal.

(i) Absence of Hazardows Material.  No use, exposure,
relcase, cinission, discharge, generation, manufacture, sale. handling, reuse,
presence, storage, treatment, transport, recycling or disposal of Hazardous Material
has, to the best of Maker's knowledge, based on all appropriate and thorough
inquiry, occurred or is occurring on or from the Premises except in compliance with
Environmental Laws and as described in Exhibit “E” hereto, (“Disclosed Material™),
The term “released” shall include but not be limited to any spilling, leaking,
pumping, pounng, emitting, emptying, discharging, injecting, escaping, leaching,
dumjing, or disposing into the environment {including the abandonment or
discardiiig of barrels, containers and other rceeptacies containing any Hazardous
Materiall. /To the best of Maker's knowledge, all Hazardous Material used, treated,
stored, tredsrorted (o or from, generated or handled on the Premiscs has been
disposed of ¢aar off the Premises in a lawful manner.. To the best of Maker's
knowledge, no cnvironmental, public health or safety- hazards currently exist with
respect o the Premises. To the best of Maker's knowledge, no underground storage
lanks (including but no! Lmied to petroleum or heanng oil storage tanks) arc
present on or under the Fremices, or have been on or under the Property except as
has been disclosed in writing to Lender (“Disclosed Tanks™).

c. Maker's Covenants, ~ Maker hereby covenants and agrees with
Lender as {ollows:

(1) Compliance. The Pramises and Maker shal comply with

all Environmental Laws. All required goverumemal permits and licenses shall be
obtained and maintained, and Maker shall comply therewith. All Hazardous
Muterial on the Premises will be disposed of in a fewsv! manner without piving rise
to liability under any Environmental Laws. Maker will satisfy all requircments of

applicable Environmental Laws [or the registration, operation; maintenance, closwe .

and removal of all underground storage tanks on the Prenngzs, if any. Without

limiting the foregoing, all Hazardous Material shall be handled in compliance with

al! applicable Environmental Laws.

(i)  Absence of Hazardous Material:  Other than Disclosed
Material, no Hazardous Material shall be introduced o or used, exposed, reizased,
emitted, discharged, generated, manufactured, sold, transported, nandled. sizred,
treated, reused, presented, disposed of or recycled on the Premises withowt thizy
(30) days' prtor written notice to Lender. ‘

{i)  Environmental Actions and Richt to Contest. Maker
shall immediately notify Lender of all Environmental Actions and provide copies of
all written-notices, complaints, ceirespondence and other documents relating thereto
within two business days of reeeipt, and Maker shall keep Lender informed of all
responses thereto. Maker shall promptly cure and have dismissed with prejudice all
Environmental Actions in a manner satisfactory to Lender and Maker shail keep the
Premises free of any encumbrance arising from any judgment, liability or lien
imposed pursuant to any Environmental Actions. Notwithstanding the foregoing
sentence, Maker may. ditigently, in goed faith and by appropriate legal proceedings,
contest such proceedings provided:
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(1) Maker first furnishes to Lender such deposits or other
collateral as Lender, in its sole discretion, deems sufficient to fully
protect Lender's interests;

(2)  such contest shall have the effect of preventing any
threalened or pending sule or forfeiturc of all or any portion of the
Premises or the loss or impairment of Lender's lien and security
intcrests in and to the Premises; and

(3} such contest will not cause Lender to incur any
tahility, in Lender's sole judgment. Maker shall permit Lender, at
Lender's option, to appear in and 10 be represented in any such
contest and shall-pay upon demand all expenses incurred by Lender
e doing, including attomeys' fees.

(7). Future Environmental Audits.  Maker shall provide such
information and ceftifications which Lender may reasonably request from time to
time 10 monitor-Maker's compliance with this Article for the sclc purpose of
protecting Lender's seccity interest. To protect its security inlerest, Lender shall
have the right, but not the eblieation, al any time to enter upon the Premises, take
samples, review Maker's Looks and records, interview Maker's employzes and
officers, und conduct such otlier zetivivies as Lender, at its sole discretion, deems
appropriate. Maker shall cooperatefutly in the conduct of such an audit. I’ Lender
decides 1o conduct such an audit becavee of: (2) an Environmental Action; (b)
Lender's considering taking possession of or title to the Premises after default by
Maker, (c) a material change in the use ofithe Promises, which in Lender's opinion,
increases the risk to its security interest; ¢r 4d) the introduction of Hezardous
Material other than Disclosed Material to the Picriises; then Maker shall pay upon
demand all costs and expenses connected with sucl audit, which, until paid, shall
become additional indebtedness seotred by the Loan Ducuments and shall bear
interest at the Default Rate. Nothing in this Article shall give or be consirued as
giving Lender the right to direct or control Maker's aciions in complying with
Iinvirenmental Laws

W) Event of Defaylt and Opportunity to Cure. If Maker fails
to comply with any of its covenants contained in this Scction C within thirty (30)
days after notice by Lender to Maker, Lender may, at its option, declare ap/j=vent of
Default.  If, however, the noncompliance cannot, in Lender's redsomable
determination, be corrected within such thirty (39) day period, and if Maker Jas
promptly conunienced and diligently pursues action to cure such noncompliance io
Lender's satisfaction, then Maker shall have such additional 1ime as is reagonably
necessary to correct such noncompliance, provided Maker continues 1o diligently
pursue corrective aciion, but ir no cvent more than a total of onc hundred cighty
(180) days afier the initia! notice of noncompliznce by Lender.

(vi) There are no pending or threatened: (i) actions or
proceedings from any governmental agency or any other entity regarding the
condition or use of the Property, or regarding any environmental, health or salcty
law, or (il) “superliens” or similar governmental actions or proceedings that could
impair the value of the Property, or the priority of the lien of this Morigage ot any of
the ather Loan Documents (eollectively “Enviromnental Procecdings™). Mortgagor
will promptly notify Lender of any notices, or other knowledge obtained by
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Mortgagor hereafter of any pending or threatened Environmental Proceedings, und
Martgagor will promptly cure and have dismissed with prejudice’ any such
Environmenta! Proceedings to the satisfaction of Lender.

(vii)  Any fees, costs and expenses imposed upon or incurred by
Lender on account of any breach of this Paragraph 28 shall be immediately due and
pavatle by Mortgagor to Lender upon demand, and shall (together with interest
thercon at the Defauh Rate accruing from the dute such fees, costs and expenses are
so imposed upon or incurred by Lender) become pant of the Secured Indebtedness.
Mortgagor shall keep, save and protect, defend, indemnify and hold Lender
harmless from and against any and all claims, loss, cost, damage, liability or
expense; including reasonable attorneys' fees, sustained or incurred by Lender by
reason 61 2ny Environmental Proceedings or the breach or default by Mongagor of
any represeitation, warranty or covenant confained in this Paragraph 18,

d. Leader's Right to Relv.  Lender is entitled to rely upon Maker's
representations, warpanties and covenants contained in this Paragraph 28 despite any
independent investigations by Lender or its consultants. The: Maker shall 1ake all
necessary actions to derermine for itself, and 1o remain aware of, the environmemal
condition of the Premises. Makpr shall have no right to rely upon any independent
environmental investigations ar findings made by Lender or its consultants unless
otherwise stated in writing therein 2id agreed to in writing by Lender.

e. Indempnification.  The toom “Lender's Environmental Liability”
shall mean any and all Josses, liabilitiec, obligations, penalties, claims, fines, lost
profits, demands, litigation, defenses, costs, jndaments, suits, proceedings, damages
(including consequential, punitive and exempizry damages), disbursements or
expenses of any kind or nature whatsoever (including attomeys' fees at trial and
appellate levels and experts' fees and disbursemients and expenses incwred in
mvestigating, defending against, settling or prosceuting zny suit, litigation, clainy or
proceeding) which may at any time be either dircctly owipdirectly imposed upon,
mewrred by cr asserled or awarded apainst Lender or any 0f Lender's parent and
subsidiary corporations and their affiliates, sharcholders,” directors, officers,
cmployees, and agents (collectively Lender's “Affiliates™) in conrestion with or
arising from:

(i) any Hazardous Material used, exposed, emitted, reieased,
discharged, penerated, manufactured, sold, iransported, handied, stored, draied,
reused, presented, disposed of or recycled on, in or under all or any portion of the
Premuses, or any surrounding arcas;

(i) any misrepresentation, inaccuracy or breach of any warranty,
covenant or agreement contained or referred to in this Article; :

(iif)  any violation, {iability or claim of violation or liability, under
any Environmental Laws; _

(iv)  the nnposition of any lien for damages caused by, or the
recovery of any costs incurred {or the cleanup of, any release or threatened release of
Hazardous Material; or

) any Enviranmental Actions.
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Maker shall indemnify, defend (a1 trial and appellaie levels and with
counsel, experts amd consultants acceptable to Lender and at Maker's sole cost) and
hold Lender and its Afliliales free and harmless from and apainst Lender's
Environmental Liability (collectively, “Maker's Indemnification Obligations”).
Maker's Indemmification Obligations shall survive in perpetuity with respect to any
Lender's Enviconmental Liability,

Maker and ifs successors and assigns hercby waive, release and agree
not to make any claim or bring any cost recovery action against Lendér under or
with respeet to any Environmental Laws, Maker's obligation to Lender under this
indumpity shall likewise be without regard 1o fault on the part of Maker or Lender
with tespect to the violation or condition which results in liability to Lender.

29, Complance with Winois Morteage Foreclosure Law.  If any provision in this
Mortgage shall be ineepgistent with any provision of the lllinois Mortgage Foreclosure Law (735
ILCS 5/15-1101 e, seq.cas amended (the “Act™), the provisions of the Act shal! take precedence
over the Morlgage provisians, but shull not invalidale or render unenforceahle any other Morigage
provision that can be construed’ina manner consistent with the Act. [ any Mortgape provision
shall grant to Lender any rightsof remedies upon Mortgagor's default which are maore limited than
the rights that would otherwise be vested in Lender under the Act in the absence of such provision,
Lender shall be vested with the rights granted in the Act to the full extent permiticd by law. Without
limiting the generality of the foregoing, allexpenses incurved by Lender o the extent reimbursable
under Sections 13-1510 and 15-1512 of tae Acr whether incurred before or alter any decree or
judgment of foreclosure, and whether or not enamerated in Paragraph 19 of this Mertgage, shall be
actded to the Secured Indchledness secured by this Mortgage or by the judgment of foreclosure.,

30.  Interpretation. This Mortgage shall b¢ copstrucd pursuant to the laws of the State
of llincis. The headings of paragraphs in this Mortgage are far convenience only and shall not be
consirued In any way 1o limit or define the content, scope, or itent of the provisions. The use of
singular and plural nouns, and masculine, feminine, and .ncixer pronouns, shall be fully
interchangeable, where the context so requires. If any provision of this Mortgage, or any paragraph,
senlence, clause, phrase or word, or the application thereof, in any cirquiisiances, is adjudicaled to
he invalid, the validity of the remainder of this Mortgage shall be constued.as if such invalid part
were never included. Time is of the cssence of the payment and performanes of this Mortgage.

31, Accountant's Letters. This Paragraph inteationally deleted.

32, Waiver of Notice, Except for ihe written notice expressly provided-#s the Loan
Documents, if any, Mortgagor waives: (i) any and all notice or demand which Mortgagor might be
entitled to receive with respect to the Loan Documents by virtue of any applicable statute or law;
111} demand, protest, notice of payments and non-payment, or any default, release, compromise,
settleraent, extension or renewal of all notes, instruments or documents at any time held by Lender
on which Mortgagor may in any way be liable; and (iii} notice of any action taken by Lender unless
such rotice is expressly required by the Loan Dacuments.

33 Rignt of First Refusal. Lender and Borrower acknowledge that Borrower may
construct a residential or other commerciat development (the "Project™) on the Real Estate and
that, in conjunction with said consiruction, Borrower shall obtain construction loan financing for
‘he construction of the Project. In that regard, Borrower hercby agrees to grant Lender a right of
first refusal tissue a commitment and fund the alorementioned construction loan for the Project.
Borrower hereby agrees that prior to obtaining construction loan financing from any other
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financial institution or other person or entity, Borrower shall notify Lender in writing that it
desires to obtain such loan and Lender shall, within ten (10) days thereafter, inform Borrower in
writing of the conditions upon which [ender is willing to make such loan including, bui not
limited 10, a sfatement as to the term, inlerest ratc and amount of such loan, Borower shall
notify Lender in writing within five (5) days of receipt of such conditions as to its election 10
accept or reject such terms. In the event Borrower does not accept such terms, Borrower shal!
thereafier notify Lender in writing of any offer to make a construction loan by any other lender
and the terms thereof in writing. Lender shall have five (5) days after receipt of such a written
notification to clect to make such loan upon the same terms and conditions set forth in
Borrower's notice.  Lender's failure to notify Borrower of its election to make such loan upon
such terms apd conditions shall be decmed a waiver of such right.

34, Jignder's Expenses after Default. At any iime or times afier a Default. Lender
may employ counee! or consultants: (i) Tor advice or other represemtation with respeet to the
Premises, this Mdrtgage, or any document evidencing or securing the Loan; (ii) to protect, callect,
lease, sell, take possession-of, or liquidate any portion or all of the Premiscs and other callateral
securing the Loan; (iii) to 2tlempt to enforce any security interest or lien in any portion or all of the
Premises and other collateral szcuring the Loan; (iv) te represent Lender.in any litigation with
respect o the affairs of Mortgagei“or in any way relating 1o any portion of all of the Premiscs: or
(v} to enforce any rights of Lender-against any other person, firm or corporation which may be
obligated 10 Lender by virtue of this Morigage, any guaranty, or any instrument or document,
heretofore, now or hereafter delivercato-Lender by or for the benefit of Mortgagor. Al of the
reasonable attorneys’ and consultants' chavge< and fees arising from such scrvices, and any related
expenses, costs and charges, shall constitute an additional liabikity owing by Morigagor o Lender
and shall be secured by the Loan Documents, pavable on demand. with interest at the Default
Interest Rate.

35, MWaiver of Right of Redemption. To the full extent permitted by law, Mongagor
hercby covenants and agrees that it will not at any time_insist upon or plead, or in any manner
whatsoever claim or take any advantage of, any stay, exemptiori 01 extension law or any so-called
“Moratorium Law” now or at any time hercafter in force, nor claim; 1ake or insist upon any benefit
or advantage of or {rom any law now or hereafter in force providing for (he valuation or

appraisement of the Property, or any part thereof, prior to any sale ‘or sales thereof to be made:

pursuant to any provisions herein contained, or 1o any decree, judgment o7 order of any court of
competent jurisdiction; or afier such sale or sales claim or exercise any rights under any statute now
or hereafier in {orce 10 sedeem the property so sold, or any part thercof, or relatiag fo the marshaling
thercof, upon foreclosure sale or other enforcement hereof, Ta the full extent perzitited by law,
Mortgagor hereby expressly waives any and all riphts of redemption, on its own behaif; on behalf of
all persons claiming or having an interest (direct or indirect) by, through or under Morlgzgor and on
behall of cach and every person acquiring any intercst in or title to the Property subscquent to the
date hereof, it being the intent hereof that any and all such right of redemption of Morgagor, and
of all other persans, are and shall be decmed to be hereby waived to the full extent permitied by
applicable Jaw. To the full extent perminted by law, Mortgagor agrees that it will not, by involving
or utilizing any applicable law or laws or otherwise, hinder, delay or impede the exercise of any
right, pewer ov yemedy herein or otherwise granted or delegated to Lender, but will suffer and
permit the exercise of every such right, power and remedy as though no such law or laws have been
or will have hecn made or cnacted. To the full extent permitied by law, Mortgagor hereby agrees
that no action for the enforeement of the lien or any provision hercof shall be subject (o any defense

PHLL 6836

which would not be good and valid in an action at Jaw upon thEHEFAGO TITLE LAND TRUST COMPANY

CESBOR
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36, Land Trustee Exculpation. This Mortpage 15 executed by/\Chicago Tle and

Trust Company, not personally, but solely as Trustee in the exercise of the power and authority
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conferred upen and vested in it as Trustee. No persona; liability shall be asserted or be enforceable
against the Trustee because or in respect of this Mortgage or its making, issue or transfer, and all
such liability, il any, is expressly waived by each taker and holder hereof; except that Trustee in its
personal and individual capacity warrants that it as trustee passesses full power and authority to
execuie his instrument. Nothing herein shall modify or discharge tie personal liubility assumed by
the guarantors hereof. Each original and successive holder of this Morigage accepts the express
condition that no duty shall rest upen the Trustee to sequester the rents, issues and profits arising
from the Property, or the proceeds arising from such Property's sale or other disposition. In the
livent of Default, the sole remedy of the holder, as far as Trustee is concerned, shall be foreclosure
of the Mongage, action against any other security at any time given lo secure ihe payment of the
Secured [ndebtedness; action to enforee the personal lability of other makers on the Note or the
guaranors 41 the Note, or any other remedics as the holder in its solc diseretion may elect.

37 OVAIVER OF JURY TRIAL. MORTGAGOR AND LENDER WAIVE ANY
RIGHT TO A PRIAL Y JURY IN ANY ACTION OR PROCEEDING TO ENFORCE GR
DEFEND ANY RIGHES (i) UNDER THIS MORTGAGE, THE OTHER LOAN DOCUMENTS
ORUNDER  ANY ™ AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION
HEREWITH OR THEREWITH:-OR (i) ARISING FROM ANY BANKING RELATIONSHIP
EXISTING IN CONNECTION AVITH THIS MORTGAGE OR THE OTHER LOAN
DOCUMENTS. MORTGAGOR AND LENDER AGREFR TIAT ANY SUCH ACTION OR
PROCEEDING SHALL BE TRIED BEVORE A COURT AND NOT BEFORFE A JURY.

IN WITNESS WHEREQF, Mortgagor has executed this Mortgage as of the date and year
first above written,

MORTGAGOR'S ADDREHICAGO TITLE LAND TROS T REMPARY b et
171 North Clark Sircey  SUCCESBOR TRUBTEE Y0 cpps it et K AND TRUST.

Chicago. Hlinois 60611 COMPANY. %0 ersonally but
Attention: Land Trust Departmen svea Solely as Ty as aforesaid

o s iba ¥,
, '.'/;';'a '\‘r-:"‘hi) :": {j;jh .
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

KEVIN DONLAN émh/

I, + . a_Notary Public i m cmd for gaid Co in the Sta
aforesaid, DO HHEREBY CERTIFY 'dnl y , the & ’(‘Llucago Titl g
and Trust Company, personally known 10 me to be the same p=rson whose name is subseribed tof

the foregoing Mortgage, Assignment of Leases and Rents, end Sccurily Agreement, appearudg

beforc me this day, in person, and acknowledged that he/she signed and delivered said instrument %

on behall of Chicago Title and Trust Company, as trustee and as histher free and voluntary act, for

the uses ana puposes thercin set forth. %
el

GIVEN uirler my hand and seal, this day of A 5?324— 1998, v

‘%
(w]
% B
% 8
@fw@w@\ o N
"“...O....’.O'.O‘.’. LX) -
"OFFICIAL SEAL" %
'.g .
Z

N¢tary Public

KEVIN M, DONLAN 9 oy Pub .
Notarv/Public, State of lilineis

My Commi/sion Expires 5{22/0M Commission e‘-.pll‘(:ﬁ

40400000 oco-tocoooctiotao
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EXHIBIT “A”

Legal Description

LOTS 29, 60, 61, 62 AND 63 IN MATHER AND TAFT'S ADDITION TO CHICAGO, SAID
ADDITION BEING A SUBDIVISION OF THAT PART OF THI: SOUTH HWALF OF THE
SOUTH HALF OF THE SOUTH WEST QUARTER LYING NORTH AND EAST OF
MILWAUKEE AVENUE OF SECTION 31, TOWNSHIP 40 NORTH, RANGE 14, FAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. ’ :

COMMONLY KNOQWN AS: 1633-39 Milwaukee
2024 West Concord
Chicago, Illinois

PERMANENT INDEX NO.: 14-31-332-010-0000

14-31-332-011-0000
14-31-332-032-0000

I5LS6u56
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EXHIBIT “B*

Permitied Encumbrances -

None,
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EXHIBIT “C”

| eases

None,
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EXBIBIT “D*

Compliance Exceptions
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EXHIBIT “E”

Diselosed Materials

None
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