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- /ORTGAGE R

THIS MORTGAGE 1S DATED SEPTEMBER 30, 1998 be.ween Victor Charles Dye as Trustee, U/T/A known as
the Victor' Chartes-Dye~irust"dated 9/20/93 , whose ‘addrr'ss is” 4140 Lee"Streel, Skokie, iL™ 60076. (relerred to
below as "Grantor"); and Devon Bank, whose address iz’ 950 N. Milwaukee Avenue, Glenview, I ™ 80025
(referred to below as "Lender”),

GRANT OF MORTGAGE. For valuable consideration, Grantur ne' personally but as Trustee under the
provisions of a deed or deeds in lrust duly recordec and delivered to Grantor pursuant 1o a Trust Agreement
dated September 20, 1993 and known as The Viclor Charles Dye Truel «norigages and conveys lo Lender al
ot Grantor's right, title, and interest in and 10 the lfollowing descnbed reat pigperty, together with all existing or
subsequenlly erected or altixad buddings. improvements and fixtures: ai easements, rights of way, and
appurtenances: all water, water righls, watercourses ind ritch rights (including stock in utilities with ditch or
irngation rights), and all other r. gh!s royallies. and profits relating to the real propery: including withéut limitation
all mingrals, oi', gas. geothermal and similar matters, located in Cook County, Siolecuf WMlinois (lhe "Real
Property"):
The S 5 #. of Lot 8 & all of Lots 9 & 10 in Block 4 in A, A. Lewis Evanston Golf Mear First Addition
being a Subdivision of Lot § in the Subdivision of the E 1/2 of the NE 1/4 (except tha SE 1/4 of the N
1/2 of the N 1/2 thereof) In Section 22, Township 41 North, Range 13, East of the Third Princlpal
Meridian, in Cook County , lilingis.

The Real Property or its address is commonly known as 4140 Lee Streel, Skokle, IL 60076. The Real
Property tax ident:hcatior number is 10-22-209-036- & 037.

Grantor presently assigns to Lender all of Grantor's right, litle. and interest in and to al! leases of the Property and
all Rents from the Property  in acdition, Grantor grants to Leader a Uniform Commarcial Code security interest in
the Personal Property and Rants

DEFINITIONS. The following words shall have the IOflowir'\"g. meamngs when used in this Mongage. Terms not
otherwise delined in this Mongage shall have the meanings altributed to such terms in the Uniform Commercial
Code. All references 10 dollar amounts shall mean amounts in lawiul morcy of the United States of America.

Borrower. The word "Borrower” means each and cvery person or entity signing the Note, including without
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Relaled Documents. The words "Relaled Documents" mean ard include without limitation all promissory
notes, credil agreements, loan agreemenls, environmenlal agreements, guaranties, security agreements,
mertgages, deeds of trust, and ail other instruments, agreements ang documerits, whether now or hereaker
exisling, executed mn connecticn with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, 11Come, issues, royalties, profits, and
other henelts derved from the Propery.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEONESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTYGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSME’TS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREB', THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVEXS, _ Grantor waives all rights or delenses arising by reason of any “one action™ or .
"anti-deficiency” law, o1 @1v other law which ‘may prevenl Lender from bringing any action against Grantor,
inciuding a clam for dehcieacy to the axtent Lender 1 oltherwise entitled 10 a ¢iaim for deliciency. belore or after
Lender's commencement orccompletion of any foreclosure aclion, either judicially or by exercise of a power of
saie. '

GRANTOR'S REPRESENTATIONS, AM2 WARRANTIES. Granior warrants that: (a) this Mortgage is executed al
Borrower s request and not at the request of Lender; {b) Grantor has the ful’ power, right, and authority to enter
into this Mortyage and to hypothecate tne Property. (c) the provisions of this Mertgage do not conflict with, or
result in a default under ang agreement or cther instrument binding upcn Grartor and do not result in a violation of
any law, reguiaton, ¢ourt decreg or order apnlicable to Grantor; (d) Grantar has estaolished adequate means of
obtaining from Borrower on a continuing bas's infarmation about Borrower’s finangial condition; and (e) Lender
PB'-as mad)e no representation 12 Grantor abouc dorrower (including without limitation the creditworthiness of
orfower),

PAYMENT AND PERFORMANCE. Except as otherivise provided in this Mortgage, Borrower shall pay 1o Lender
ail indebtedness secured by this Monaage. as il becomes due, and Borrower, and.Grantor: shall stricily perform all
their respective ob'igations under this Mongage.

POSSESSION AND MAINTENANCE OF THE PROPERTY, Grantor and Borrower agree that Grantor's possession
and use of the Properly shail be governed Ly the following provisiens.

Possession and Use. Unul in default, Grantor may remain v possession and control of and operate and
manage the Property and coilecl the Rents trom the Froperty.

Duty to Maintain. Grantor shall maintain the Property in tenanlabic.condition and promptly perform all repairs,
replacements, and maintenance necessary L0 preserve ins value.

Hazardous Substances. The terms "hazardous waste,” "hazardous suhaance,” "dispesal,” "release,”, and
“threatened release.” as used in this Morigage, shall have ihe san: ineanings as set forth in the
Comprehensive Envirormaental Response, Compensation, and L|ab|ha/ Act of 1980, as amended, 42 U.S.C.
Seclion 9601, et seq. &"CERCLA"). the Superfund Amendmems and Heauthor2ation Act of 1986, Pub. L. No.
09-499 ("SARA", the Hazardous Materals Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act. 42 U.S.C. Section 6901, et sect, or olher applicatie state or Federal laws,
rules. or regulations adopted pursuant to any of the foregoing  Tne terms "hazardous vaste" and "hazardous
substance” shal! also include. without hmitation: petroleum ang petro’ eum by-products or-any fraction thereof
and asbestos. Grantor represents ard warrants {0 Lender that. (a) During the period o Grantor's ownership
of the Properly, there nas been ng use. generaton, manufactare. slorage, treatment, disposal, release or
threalened release of ary hacardous waste or substance by any person on, under, about or jtem the Property;
(b} Grantor has no knowledye of, ar reason to believe thal there has been, except as previously cisclosed to
and acknowledged by Lender in wriing. (3 any use, generation, manuiacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Prooenz,bv
any priar owners or occupants of the Property or (g any actual or threatened ltigation ¢r claims of any king
Dy any persor reiating to such maters: and {¢) Except as previously disclosed 10 and acknowledged by
Lender in writing. (1) nether Granior nor any tenant, conltractor, agent or other autherized user of the Property
shall use, generate, manulacture. store, treat, dispose of, or relcase any hazardous waste or substance on,
under, about or from the Property and {i) any such activity shall be conducted in compliance with all
applicabie federal, state. and Iccal laws, regulations and ordinances. including without limitalion those laws,
regulations, ard ordinances described above . Grantor authorizes Lender and its agents to enter upon the
Propeny to make such inspestions and lests, at Grantor's expense, as Lender may deem appropriate 10
getermine compliance of the Property with this secton of the Mortgage. Any inspeciions or tests made by
Lender shail he for Lender's puipeses only and shall not be construed to create any responsibility or liability
en the part of Lender 12 Grantor or to any other person. The represcntations and warranties contained herein
are based on Grantor's due dillgence In investigating the Property for nazardous waste and hazardous
substances. Grantor hereby (a} releases and wawes any future claims against Lender for indemnity: or
contrbution in the event Grantor becomes liable for cleanup or other costs urder any such laws, and” (b)
agrees to indemnily and hold harmless Lerder agamst any and all claims, losses, habilities, damages
penaltes, and expenses which Lender may dwectly or indirecily sustain or suffer resulting from a breac of
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Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Rzal Property in an amount suflicient 10 avoid application of any comsurance clause, and
with a standard mentgagee ctause in favor ¢f Lender. Policies shall be written b?{ such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall defiver to Lender certificates of
coverage from each insurer conlaining a stipulanon thai coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice 10 Lender and nct containing any disclaimer of the insurer's
liabitity for failure to qive such notice. Each insurance policy alsp shall include an endorsament providing that
coverage in favor of Lender will not he impairad in any way hy any act, omission or defaull of Grantor or any
other person. Should the Real Proparty at any tirme become lacated in an area designated by the Director of
the Federal Emer'genc Managemen: Agency as a special flood hazard area. Grantor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid princigal balance of the loan, up to the maximum policy
limts sel under the National Flood Insuiance Program, or as otherwise required by Lender, and 10 maintain
such insurance for the term of the loan.

Application ! Proceeds. Grantor shal! promptly nolify Lender of aréx l0ss or damage 10 the Property, Lender
may make proof of loss if Grantor fails to do so wifhin fiteen (15} days of the Casualty. Whether or not
Lender’s securiiv is impaired, Lender may, -at ils election, apply the proceeds 1o the reduction of the
Indebtedness, uavmeant of any lien affecling the Property, or the restoration and repair of the Property |If
Lender elacts trayp'y the proceeds to restaration and repair, Grantor shall repair of raplace the damaged or
destroyed Improveriedis in a manner satistactory t¢ Lender. Lender shall, upon satistactory proof of such
expenditure, Fav or eemhyurge Grantor Irom the proceeds lor the reasconable cost of repair o restoration if
Granter is not in defauls vader this Mongage. . Any proceeds which have nal been dishursed within 180 days
after thair receipt and wmiLh-Lender has not commilted to the repair or restoration of the Praperty shall be
used frst 1o pay any arount owing (¢ Lender under this Mortgage, then to pay accrued interest, ang the
remainder, if any, shall be a%pljm ‘0 the prin¢ pal balance of the Indebtegness. I Lender holds any proceeds
after payment in full of the Indebrzcness. such proceeds shatl he paid to Grantor.

Unexpired Insurance al Sale. Ally Lnexpired insurance shall inure to the benafit of, and pass to, the
putchaser of the Property covereg-hv-this Mnrlgage at ang frustee’s sate or other sale held under the
provisions of this Marigage. or at any {ereclasure sale of such Propeny.

Comptiance with Exisling Indebtedness.>aring the period in which any Existing Indebtedness described
below 18 in eftect, _comglance with the insurance provisions contamed in the instrument evidencing such
Existing Indebtedness shall constitute comphianee vith the insurance prowsions under this Morigage, to the
extent comphance with the terms of this Morlgage would constitule a dupheation of insurance requirement. |1
any proceeds from the insurance bacome payable o0 loss, the nrovisions in this Moné;age for division of
Frgcgedds shall apply only to that” portion of the-rioceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. il Grantor fuils to cumply vilh any prowision of this Mottyage, mcludierag any
oblhigation to mantain Existing indebtedness in good standing as .eguired below, or if any action or proceeding is
commenced that woulg materially aflect Lencer's interesls in e Progaty, Lender on Granior's behaif may, but
shall not be required to, tal.e any actien that Lender deems appropriate. “«ny amount that Lender-expends in so
doing will bear interest at the rate provided for in the Creail Agreementirgm the date incurred or paid by Lender to
the Jate of repayment by Grantor. All such expenses, at-Lender's eptior, wil_(a) be payable on demand, (b) be
added (o the balance of the crean line and be appmlioned among and be rayaole with any installment payments
to become due duning either i) the term of ary applicable msurance pulicy o (i) <he remaining term of the Credit
Agrecement, or (¢} be troatc-:\ as a balkoon payment which will be due and payanie af the Gredit Agreement's
maturity. This crigage afso will secure payment of these.amounts. The righie provided for in this paragraph
shall be in additon to any cther rights or any remedies 10 which Lender may be entitted ¢n account of the default.
Any such action by Lender shall ndt be construed as curing the defaull so as to bar vendzs from any remedy that
it otherwise would have had. ‘ o

xArI;lRANTY: DEFENSE Of TITLE. The iorlowin}_;] provisions relating to ownarship of the Prorery are a part of this
ortgage.

Title. Granor warrants that: (a) Grartor holds good and marketable tille of record 10 the Property in fee
simple, free and clear o' all iens and ercumbrances other than those sel forth in the Real Property description
or in the Existng Indebiedness section below or in any lille insurance policy, title repert, or hnal title opinion
1ssued in favor O and accepted by Lender in connection with'this Mortgage, and (b} Grantor has the full
nght, power, and authority 1o exccute and deliver this Morigage to Lender.

Detense of Title. Subj2ct 10 the excepticn in the paragiraph ahove, Grantor warrants and will forever detend
the title to the Property against the lawful claims of al persons. in the evenl any aslion or pruceeding is
commencad that questions Grantor's titic or the interest ol Lender under this Morigage, Grantor shall defend
the action at Grantar’s expense. Granlor may be the nominai parly in such proceeding, but Lender shall be
entitled to participate in the proceeding and (o be represented In the proceecing by counsel of Lender's own
chaice, and Grartor.will deliver, or cause (o be delivered, to Lender such instruments as Lender may request
from time to time 10 p2rmit such paricipalion.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property compfies with

all existing applicable laws, ordinances, and regulations of governmental authonties.

EXISTING INDEBTEDNESS. The lollowing provisions concerning existing indebtedness (the "Existing
indebtedness”) are a part of this Murtgage.

Existing Lien, The licn of this Morngage securin?‘sme Indebtedness m%bc sccondary and inferior to the licn

securing payment of an existing obhgation 1o MNarwest Mortgage. g existng obligation has a current
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costs and expenses incurred in connection with the matters referred to in this paragraph.

Altorney=in=Fact. if Grantor fai's 10 do any of the things referred 10 in the preceding paragraph, Lender may
do so fur and n the name of Grantor and at Grantor's expense. For such plrposes, Grantor hercby
irrevocably appuints tender as Grantor's attorney-in-fact for the purpose of makirg, executing, delivering,
blirg, recording, and doirg all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding parageaph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, terminates the credit line account, and
otherwise perfarms all the obligations nmPosed upon Grantor under this Morntgage, Lender shall execute and
denver to Grantor a suitable satstaction of this Mortgage and suitable statements nf termination of any financin
statement on file evidenc:ng Lerder's security interest in the Rents and the Persoral Property. Grantor will pay, i
ﬁermzned by applcable ‘s~ any reasgnable termination fee as determined by Lender from time to time. |f,

owever, payment is made b‘ Borrower, whether voluntarily or otherwise, of by guarantor or by any third party, on
the Indebledness and thereafter Lender is forced to remst {he amcunt of that payment (a) to orrower’s trustee in
bankruptcy or t0.any simdar persan under any federal or state bankruptcy {aw or law for the relief of debtors, (b)
by reason of ary judgment. decree or crder ol any court or admin-strative body having jurisdiction over Lender or
any of Lender’s Lioperly, or () by reason of any settiement or compromise of any claim made by Lender with any
claimant (including without hmitation Borrower), the Indebledness shali be consigered unpaid for the purpose of
enforcement of this Mongage and this Mortgage shall continue to be eftective or shall be reinstated. as the case
may be, notwithstand/ng’ any carceliation ol this Mortgage or of any note or other instrument or agreement
evidencing the indebleunass and the Property will continue to secure the amount repaid or recovered to the same
exlent as i thal amouni-fcver haa been ongnally received by Lender, and Grantor shail be bound by any
adgment. decree, order, selticment or compremise relating to the Indebtedness or to this Moangage

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage: {a} Grantor conmits fraud or makes a material misrepresen’ation at any lime in connection
with the credil Tine accoun:  This—car inc ude, for exampie, a false statement about Grantor's income, assels,
liabiliies, or any other aspects ¢f Granior's financial condition. (D) Grantar does not meet the repayment terms of
the Credit ling account. (Cj Grantor's acion or inaction adversely affects the collatera: for the credit line account or
Lender’s rights in the collateral.  This cananelude, for example, falure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay ‘axes, death of all persons liable on the account, transfer of ttle or
sale of the dwelling, creatiun of a lien on the duiling without Lender’'s permission, foreclosure by the holder of
another lien, cr the use o! funds or the dweling fo prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upan the uocurrence of any Event of Default and at any time thereafter,
Lender, at 's oplion, may exerc:se any one or more of the foliowing righls and remedies, in addition to any other
rights or remedies prov ded by law - -

Accelerate Indebtedress. Lender shail have the right 2i.ls option without notice to Borrower to declare the
entre Indebtedness immedidtely due and payable, inCludinp any prepayment penalty which Borrower would be
requized 1o pay.

UCC Remedies. With respect tc all or anr part of the Persgnal Praperty, Lendar shall have ail the rights and
remedies of a secured party under the Unilorm Commercial Code.

Collect Rents. Lencer shall have the right, without notice to Grantor-oc Borrower, to take possession of the
Froperty and collect the Rerts. including amounts past due and unpaid, and app‘!f; the net proceeds. over and
above Lender's cosls, against the indebledness [n furtherance of this right. Lender may require any tenant or
other user of the Property lc make payments of rent or use lees directiy to Lender. if the Rents are collected
by Lender, then Grantor irrevocabily designates Lencer as Grantor's altorneyin-fact 10 endorse instruments
receved in payment thereof in the name of Grarior and to neqotiate the same-and collect the proceeds.
Paymenls by lenanis or other users 10 Lender in resporse 1o Lendar's demand stiall satisty the obligations for
which the paymenis are made. whether or not any proper grourds for the demaiwi existed.  Lender may
exercise its nghts under this subparagraph eithe: i person. by agent, or through a recriver,

Mortgagee in Possession. Lender shall have the right 1o be placed as mongagee in possession or 1o have a
receiver appointed to lake possession o’ all or any part of the Property, with the power 10 pratoct and preserve
the Property 1o gperate the Propery precedmﬁ loreclosure or sale, and 1o ¢ollect the Rents-from the Property
and apply the proceeds, over and above the cost of the recewership, against the indebtedness.  The
morlgagee in pOSSASSION Of receiver may sefva without bond il permitted by law. Lender's right to the
apémmtmem ol & recewer shall exisl whether ¢r not the apparent value of the Properly exceeds the
Indebledness by a substantial amount. Employmert by Lender shall not disqualify a persen from serving as a
recoiver.

ijr:‘digial Foreclosure. Lender may ottain a judicial decree foreclesing Grantor's inlerest in all or any part of
e Froperty

Deficiency Judgment. If permitted by appinadle law, Lender may obtain a judgment lor any deficiency
remaning in the Indetitedness due to Lender gRer apnlication of all amounts received from the exercise of the
nghts provided in this snclion.

Other Remedies. Lender shall have all other rights and remedies provided in this Mongage or the Credit
Agreement or available al law or in equr'y.

Sale of the Property. To the extent permitled by applicable law, Grantor or Borrower hereby waive any and
all right to have the propeny marshalled. In ¢xercising s nghts ard remedies. Lender shall be free to seli all
or any part of the Property.together or separalely, in one sale or by separate sales. Lender shall be entitled 10
tid ar any public sale on all or any portion of the Property.

Notice ot Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
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