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THIS INSTRUMENT PREPARED BY:

il "IH/III;

WHEN RECORDED MAIL TO: -

HOME SAVINGS OF AMERICA, FSB -

LOAN SERVICE CENTER

P O BOX 60015
. Dus,}qv, CA 91716-0015

EES T LENDER SHALL BE MAILED
ED TO THE ABOVE ADDRESS.

ADJUSTABLE RATE MORTGAGE

TICE: This security.nstrument secures a Note which contains a provision allowing for changes in the interest

rate. Increases in the iutere:t rate may result in higher payments. Decreases in the interest rate may result in
iower payments,

This mortgage (the “Security Instrument ™), siiade this 15T day of OCTOBER, 1998, between JERRY PORZEMSKY,
A SINGLE PERSON, AND MARY ANN %aRTINOVSKY, A SINGLE PERSON, herein calied BORROWER,
whose address is 2909 W FARGO, CHICAC2; 1L 60645, and HOME SAVINGS OF AMERICA, FSB, A

FEDERAL SAVINGS BANK, herein called LTWDER, whose address is 4900 RIVERGRADE ROAD,
IRWEINDALE, CA 91706-1404.

NOW, THEREFORE, Borrower does hereby morigagr, smant and convey to Lender the following described
property located in Town/Village/City of CHICAGO, County of 260K, State of ILLINOIS:

LOT 21 IN BLOCK 2 IN J.P. CLARKSON'S SUBMVISION OF THE EAST 5 ACRES OF THE SOUTH 2§
ACRES OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION £, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAIN, IN COOK COUITY. ILLINOIS. PIN # 17-06-229-04]
COMMONLY KNOWN AS: 1224 NORTH WOOB CHICAGO, 11, 60622

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns farever, together with all
interest which Borrower now has or may hereafter acquire in or to said property, and in and 10: 12}-all easements and
rights of way appurtenant thereto: arid (b) all buildings, structures, improvements, fixtures and appirenances now or
hereafler placed thereon. including, but not limited to, all apparatus and equipment, whether or not physically affixed
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to the land or any building, used to provide or supply air-cooling, air-conditioning, heat, gas, water, light, power,
refrigeration, ventilation, laundry, drying, dishwashing, garbage disposal or other services; and ail waste vent systems,
antennas, poal equipment, window coverings, drapes and drapery rods, carpeting and floor covering. awnings, ranges,
ovens, water heaters and attached cabinets; it being intended and agreed that such items be conclusively deemed to be
affixed to and to be part of the real property that is conveyed hereby; and (¢} all water and water rights (whether or not
appurtenant) and shares of stock, if any, pertaining to such water or water rights, ownership of which affects said
property, SURSECT, HOWEVER, to the assignment to Lender of such rents, income, issues and profits hereinafter set
forth. Borrower agrers to execute and deliver, from time to time, such further instruments as may be required by Lender
to confirm the lien uf iz Security Instrament on any such prcpenics-. “The properties mortgaged, granted., and conveyed
to Lender hereunder nse heéreinafier referred to as “such property.”

'Borrower abseluiely ~nd irrevocably grants, transfers and assigns to Lender the rents, incomz, issues ang profits
of such property.

FOR THE PURPOSE OF SECUSNG:

(1) Payment of the principit si.m-of $147,000.00 with interest thereon, according to the terms of a promissory
note of even date herewith (herein the “Note™) and having a final maturity date of OCTOBER 10, 2028 made by
Borrower, payable to Lender or order, ad all modifications, extensions or renewals thereof. (2) Payment of such
additional sums with interest thereon: (a) as may be hereafter borrowed from Lender by the then record owner of such
property and evidenced by a promissory note St riotes reciting it or they are so secured and all modifications, extensions
or renewals thercof, or (b) as may be incurred, paid Gut, or advanced by Lender, or may otherwise be due to Lender,
under any provisions of this Security Instrument and all ‘aodifications, extensions or renewals thereof, (3) Performance
of each agreement cf Borrower contained herein or inconparated hercin by reference or contained in any papers exccuted
by Borrower relating to the indebtedness secured hereby. (4} Performance, if the indebledness secured hereby or any
part thereof is for the purpose of constructing improvements <n-such property, of each provision or agreement of
Borrower contained in any construction loan agreement, building joup sgreement or other agreement berween Borrower
and Lender relating to such property. (5) The performance and keesizg by Borrower of each of the covenants and.
agreements required to te kept and performed by Borrower pursuant to t'e torms of any lease and any and al} other
instruments creating Borrower's interest in or defining Borrower's right in re<pect to such property. (6) Compliance by
Borrower, with each and every monetary provision to be performed by Borrow s vnder any declaration of covenants or
conditions or restrictions pertaining to such property, or any declaration of condemisium ownership and upon written
request of Lender, the enforcement by Borrower of any covenant 10 pay muintenance or ther charges, if same have not
been paid or valid legal steps taken to enforce such payment within 30 days afler such wrirten request is made, (7)
Pecformance of all agreements of Borrower to pay fees and charges to the Lender relating (0 the indebtedness secured
hereby whether or not herein set forth.

TO PROTECT THE SECURITY QF THIS SECURITY INSTRUMENT, BORROWER AGREES:

(1} Payment of Debts; Ownership Interest. To pay all indebtedness secured hereby, when fom any cause
the same shall become due. Borrower shall keep such property free from statutory and governmental licns of any kind,
is possessed of ownership of such property in the manner described in the title report delivered to Lender, and has good,
right and Jawful authority o convey such property in the manner and form herein provided. Borrower covenants and
warrants that such propeny is free from liens or encumbrances except as indicated in such title report and that Borrower
shall defend the same forever against-the claims and demands of all persons whomsoever, and that this covenant shall
not be extinguished by any foreclosure hereof but shall run with the land.

(2) Construction of Improvements. To complete in good and workmanlike manner any building or
improvement or repair relating thereto which may be begun on such property or contemplated by the indebtedness
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secured hereby, 10 pay when due all costs and liabiiities incurred therefere, and not to permit any mechanic’s or
construction lien, materialmen's lien or other statutory lien against such property, nor any stop notice against any loan
proceeds. Bomower also agrees, anything in this Security Instrument to the contrary notwithstanding: (a) 10 promptly
commence work and to complete the proposed improvements promptly; (b) to complete same in accordance with plans
and specifications that Lender a1 its option may approve; (¢) to allow Lender to inspect such property at all times during
construction; (d) to replace any work or materials unsatisfactory to 1ender, within fifteen (15) days after written notice
from Lender of such facl; and (e) to perform all other obligations of Borrower under any building Joan agreement
relating to such rvopenty.

{3) Repair and Maintenance of Property. To keep such property in goud condition and repair, not to
substantially alter, rzmeve or demolish any buildings thereon, including any and ali fixtures attached to such property; to
restore promptly and i\ guod workmanlike manner any buildings which may be damaged or destroyed, including, but
not limited to, damage froin réimites and earth movement; to pay when due all ciaims for labor performed and materials
furnished in connection with sicii property and not to permit any mechanic’s or construction lien, materialmen’s lien, or
other statutory lien agaiast such p-opsriy; to comply with all law affecting such property or requiring any alterations or
improvements to be made thercon; net 1o commit or permit waste thercon; not to commit, suffer or permit any act upon
such property in violation of law; to cult'vate, irrigate, fertilize, fumigale and prune; and to do all other acts thut from the
character or use of such property may be weasonably necessary to keep such propesty in the same condition (reasonable
wear and tear excepted) as at the date of this Sezuiiry [astrument.

(4) Fire and Casualty Insurance. T ot 2!l times keep the improvements now existing or hereafler erected on
such property insured against loss by fire, hazards inciuded within the term “special form coverage” and such other
hazards, including floeds and flooding, with respect to such property for which Lender now or hereafter requires
insurance (cellectively, “required insurance™). Each requires insurance palicy shall be in an amount, for a term and in
form and content and by such companics, as may be satisfacten: to Lender, with loss paynole to Lender, and shall be
delivered to, and remain in possession of, Lender as further ssoidity for the faithfu! pecfonnance of this Security
instriment. Borrower shall also fumish Lender with written evidenze-showing payment of all premiums therefor, At
least thirty (30) days prior 1o the expiration of any required insurance poiicy, a policy renewing or extending such
expiring insurance shall be delivered tc Lender with written evidence showing payment of the premium therefor. if any
required insurance policy and evidence of payment of the premium are not (eiivered to Lender within the time pericd
required by Lender, Lender, but withoul obligation so to do, without notice to or +lemand upon Borrower and without
releasing Borrower from any obligation hereof, may, acting solely for its own int2resiz and not as Borrower’s agent,
obtain such insurance through or from any insurance agency or company acceptable to it _including an affiliate of
Lender which will be entitled to receive a commission for its services. and pay the premitm tierefor. Lender shal! be
under no obligation to retain in place any insurance policy previously purchased by Borrower, Doituver agrees that any
insurance policy purchased by Lender may be “forced order” insurance, and acknowledges ih«c.{i) the cost of any
insurance policy purchased by Lender may be substantially more than the cost of any policy previovsiv purchased or
thereafter available for purchase by Borrower, and (ii) the coverage provided by such insurance policy-may be different
from the coverage of any policy previously purchased or thereafler available for purchase by Borrower. Lender shall not
be chargeable wilh obtaining or maintaining, or liable for not obtaining or maintaining any required insurance or for the
collection of any such insurance monies or for any insolvency of any insurer or insurance underwriter. Borrower hereby
assigns 1o Lender all uneamed premiums on any required insurance palicy, and agrees that any and all unexpired
insurance shall inure 10 the benefit of, and pass 1o, the purchaser of the property conveyed at any judicial sale held
hereunder,

In addition to the foregoing, Borrower agrees (o cause any voluntary insurance policy (as hereafter defined)
covering earthquake, flood, windstorm or any other hazards ta such property to name Lender as the loss payee thereof
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and to contain or be subject to a clause providing that the proceeds from any loss covered by any voluntary insurance
policy shal be payable, absolutely and irevocably, to Lender. For purposes of this Security Instrument, a “voluntary
insurance policy” shall mean and shall include any insurance policy that covers easthquake, flood, windstorm or any
other hazards ta such property but which is not required as a condition to the indebtedness secured hereby, and any
amendment, endorsement or rider (or any other document by which such insurance coverage is established) to any fire
and other insurance policy, which umundmcnl, endorsement or rider (or such other document by which such insurance is
established) cover earthqueke, flovd, windstonm or any other hazards to such property bul which is not required as a
condition to the inoecbtedness secured hereby, and rcgardless of whether any such insurance policy, amendment,
endorsement, vider or.sther document is established before, on or after the date of this Security Instrument.

Lender, frori tirc to time, may fumnish to any insurance Aagency of company, of any other person, any
information contained in, ext:zcled from or relating to any required insurance policy therctofore delivered 1o Lender
pursuanthereto or any voluntary ‘nsurance policy, and any information concerning the indebiedness secured hereby.

(5) Assignment anc-'waiver of Insurance Proceeds, Efc, Borrower hereby absolutely and irrevocably
assigns to Lender alt of Borrower's lighic title and interest in and to al} proceeds from any required insurance policy and
any voluntary insusance policy that are duepuid or payable with respect to any damage to such property, regardless of
whether the required insurance policy or voluntary insurance policy is established before, on or after the date of this
Security Instrument. By absolutely and irrevicably assigning to Lender all of Borrower's rights to receive any and all
proceeds from any required insurance policy an't auv voluntary insurance policy, Borrower hereby waives, to the full
extent allowed by law, all of Botrower’s rights to receve any and all of such insurance proceeds.

Barrower hereby nbsolutely and irrevocably ass’gns 'o Lender all of Borrower’s right, title and interest in and to
(a) any and all claims, present and future, known or unkiowii; absolute oF contingent, (b) any and all causes of action,
(c) any and all judgments and settlements (whether through liigation, mediation, arbitration or otherwise), (d) any and
all funds sought against or from any party or parties whosoever “and (e) any and all funds received or receivable in
connection with any damage 1o such property, resulting from any cai:se or causes whatsoever, mcludlm but not limited
to, Jand subsidence, landslide, windstorm, earthguake, fire, flood or any Gther cause.

Borrower agrees to execute, acknowledge if requested, and delive” to Lender, and/or upon notice from Lender
shall request any insurance agency or company that has issued any required surance policy or voluntary insurance
policy to execute and deliver to Lender, any additional instruments or documents requested by Lender from time to time
to evidence Borrower's absolute and irrevocable assignments set forth in this paragrapii.

(6) Taxes and Other Sums Due. To pay, satisfy and discharge: (a} before beccm.ing past due, all gencrai and
special taxes, and all assessments on water stock, if any, affecting such property; (b) when cuc, all special assessments
for public improvements, without permitting any improvement bond to issue for any special useessment; and {c) on
demand of Lender, but in no event later than the date such amounts become due: (1) ail encumbrances, charges and
liens, with interest, on such property, or any part thereof, which are, or appear 1o Lerder to be, prior or 'superior hereto;
(2) all costs, fees and expenses of this Security Instrument whether or not described herein; (3) fees, i1cuding but not
limited to attorneys' fees, charges, costs or expenses to monitor bankruptcy actions directly or indirectly involving
Borrower; (4) fecs, including but not limited to attomneys’ fees, costs or expenses incurred in connection with
arrangements to cure any delinquency or breach by Borrower; (5) such other charges as the Lender may deem
reasonable {or services rendered by Lender and fumished at the request of Borrewes, any successor in interest 10
Borrower or any agent of Borrower or any successor in interest to Borrower; and (6) all payments and monetary
obligations required of the owner of such property under any declaration of covenants or conditions or restrictions
pertaining to such property or any modification thereof. Should Borrower fail to make any such payment, Lender,
without contesting the validity or amouns, may elect to make or advance such payment, together with any costs,
expenses, fees or charges relating thereto, Borrower agrees to notify Lender immediately upon receipt by Borrower of
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notice of any increase in the asscssed value of such property and agrees that Lender, in the name of Borrower, may
contest by appropriate proceedings such increase in assessment.  Borrower agrees 10 notify Lender and appropriate
1axing awthorities immediately upon the happening of any eveni which does or may affect the value of such property, the
assessed value or property tax basis of such property, or the availability of any exemption to which Borrower is or may
be entitled.

(7) Escrow/Impounds. Te pay to Lender. if Lender shall so request, in addition to any other payments
required hersunder, monthly advance installments, as estimated by Lender, for taxes, assessments, insurance premiums,
ground rents or-other obtigatiens relating 1o such property (hercinafler in this paragraph referred to as “such
obligations™) for (he purpose of establishing a fusd to insure payment when due, or before delinquernicy, of any or all of
such obligations requirzd to be paid as to such property. 1 the amounis paid to Lender under the provisions of this
paragraph are insufficiéni o discharge the obligations of Borrower to pay such obligations as the same become due or
delinquent, Borrower shail pay to Lender, upon its demand, such additional sums necessary to discharge Borrower's
obligation to pay such obligasicns. All monies paid to Lerder under this paragraph may be intermingled with other
monies of Lender and shall not bea- interest, except as required by faw. Lender may pay such obligations whether
before or afier they become due an< pavable. Amounts paid to Lender under the provisions of this paragraph shalt
conslitute additional security for the indebiedness secured by this Security Inztrument. In the event of a defauit in the
payment of any monics due on the indebieriness secured hereby, default of any obligation secured hereby, or default in
the performance of any of the covenants and oblipations of this Secwrity Instrument, then all monies paid 10 Lender
under the provisions of this paragraph may, ot e option of Lender, be applied 1o the payment of any indebtedness or
other obligations secured bereby in liew of being applied tu.any of the purposes for which the escrow/impound account is
established. Lender will make such reports of escrows/impounds as are required by Jaw.

{8) Condemnation and Injury to Property. Allsums due, paid or payable fo Borrower or any suceessor in
interest to Borrower of such property, whether by way of jucgrieat, settiement or otherwise: (a) for injury or damage to
such property; or (b) in connection with any condemnation for.uilic use of or injury to such property, or any parl
thereof, are hereby assigned and shall be paid to Lender. All causze-of action of or belonging to Borrower, whether
accrued before or after ihe date of this Security Instrument, for damage o7 Injury to such property, or any part thereof, or
in connection with the transaction finauced in whole or in part by the-furds loaned to Borrower by Lender, or in
connection with or affecting said property or any pan thereof, including cautes.of action arising in tort or contract and
causes of action for fraud or cancealment of material fact, are hereby assigned to | znder, and the proceeds thereof shall
pe paid 10 Lender who. alter deducting therefrom all its expenses, including reasonable-artomeys’ fees, may apply such
proceeds to the indcbtedress secured by this Security Instrument or to any deficiency vader this Security Instrument or
may release any monics so received hy it or any part thereof, as Lender may elect. Lendir mey at its option appear in
and prosccute in its own name any action or procecding to enforce any such cause of acto and may make any
compromise or seftlement thereof. Borrower agrees (o execute any further assignments and oinsz instruments as from
time to time may be necessary to effectuate the foregoing provisions and as Lender shall request.

{9) Disposition of the Proceeds of any insurance Policies, Condemnation or Other Recovery. Any
amount received or receivable by 1Lender pursuant to this Security Instrument and any amount received or receivable by
Borrower (3) as proceeds of any required insurance policy or voluntary tnsurance policy relating 1o such praperty,
regardless of whether the required insurance policy or voluntary insurance policy is established before, on or after the
dale of this Security Instrument, (b) in connection with any full, partial or temporary condemnation for public use of or
injury 1o such property, (c) for injury or damage to such property or in connection with the transaction financed by the
indebtedness secured hereby, without reducing the indebtedness secured hereby, shall be received and controlied solely
by Lender, and shall be used to repair, replace, restore, or recanstruct such property to a condition satisfactory to Lender
or, at the sole option of Lender, may be released in whole or in part to Borrower, or any such amount may be
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apportioncd and applied in any manner by Lender to any one or more of such uses. No such application, use or release
shall cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.
Notwithstanding anything contained in this paragraph to the contrary, (x) if the repair, replacement, restoration or
reconstruction is not feasible, (y) if Lender determines in good faith that the value of its security interest would remain
impaired despite such repair, replacement, restoration or reconstruction, or (z) if a full condemnation of such property
has occurred, then Lender, at its sole option, shall have the right to apply any such amount or any part thereof to any
indebledness scurid hereby in such order as Lender may determine; and if there be any proceeds remaining after all
indebtedness securC hereby is paid in full, then Lender shall distribute such proceeds to the person. or persons Jegally
entilled-thereto. If cuck proceeds are used for repair, replacement, restoration or reconstruction of such property, Lender
shall have the right 1= pe.iodically inspect the work done on such property. Lender does not make any warranty ot
representation regarding, ‘anu ssumes no responsibility for, the work done on such property, and Borrower shall not
have any-right to rely in any way en any inspection(s) by or for Lender or its agent. Borrower shal! be solely responsible
for determining that the work.is cone in a good, thorough, efficient and workmanlike manner in accordance with 2l
applicable laws,

Unless Lender and Borrower. otherwise agree in writing, any application of proceeds to principal shall not
extend or postpone the due date of the monthly payments referred to in paragraphs (1) and (7) hereof or change the
amount of the payments. If under paragrapii {35) such property is acquired by Lender, Borrower’s right to any
insurance pclicies and proceeds resulting from oumige to such property prior to the acquisition shall pass 1o Lender to
the extent of the indebtedness secured by this Securi®y fistrament immediaiely prior to the acquisition.

(10} Litigation. Borrower shall defend this Sccurity Instrument in any action of proceeding purporting fo
affect such property whether or not it affects the lien hereaf, o= purporting 10 affect the lien hereof or purporting to affect
the rights or powers of Lender, and shall file and prosecute aitniecessary claims and actions to prevent or recover for any
damage to or destruction of such property; and Lender is hereby cuhorized, without obligation se to do, to prosecute or
defend any such action, whether brought by or against Borrower o7 l.ender, or with or without suit, to exercise or
enforce any other right, remedy, or pawer available or conferred herevader, whether or not judgment be entered in any
action or proceeding, and Lender may appear or intervene in any aclion o proceeding, and retain counsel therein, and
take such action therein, as either may be decmed necessary or advisable, and m=y settle, compromise or pay the same or
any other claims and, in so doing, may expend and advance such sums of meney as either may deem necessary.
Whether or not Borrower so appears or defends, Borrower on demand shall pay -il cnsts and expenses of Lender.
including but not limited to rcasonable attorneys’ fees and costs of evidence of title, it any-such action or proceeding in
which Lender may appear by virtue of being made a party defendant or otherwise, and irrsspective of whether (e
interest of Lender in such property or its rights or powers hereunder may be affected by suc’s act on, including, but niot
limited to, any action for the condemnation or partition of such property and any suit brought by lenzier to forcclose this
Security Instrument.

(11) Loan on Leasebold Estate. 1§ such property includes a leasehold estate, Borrower -agiess 10 comply
with all of the terms, conditions and provisions of the instriment or instruments creating such leasehold.-Borrower also
agrees nol to amend, change or modity his leasehold interest, or the terms on which he has such leasehold interest, or 10
agree 1o do so, without the written consent of Lender being first obtained.

(i2) Prepayment Charge. Should zny indebtedness sccured hereby require Borrower to pay a fee in
connection with the prepayment of any of the indebtedness secured hereby, o pay such fee to the extent permitted by
applicable law, notwithstanding the fact that Bomower shall have defaulted in any obligation secured iiereby and Lender,
by reason thercof, shall have declared all indebtedness secured hercby immediately due and payable.

(13) Failure of Borrower to Comply with Security Instrument. Should Borrower fail 10 make any payment,
or fail to da any act required by this Security Instrument, or fail to perform any obligation secured by this Security
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Instrument, or fail to perform any agreement of Borrower contained in any papers ¢xecuted by Borrower relating to the
indebtedness secured hereby, or, if the indebtedness secured hereby or any part thereof is for the purpose of constructing
improvements on such propenty, fail to perform each provision or agreement of Borrower contained in any construgtion
loan agreement or other Agreement between Borrower and Lender relating to such property, or fail to perform all
agreements of Borrower to pay fees and charges to Lender, or do any act Borrower agreed not to do under this Security
Instrument, Borrower shall be in default under this Security Instrument. Lender, but without obligation so 1o do and
without notic< to or demand upon Borrower and without releasing Borrower from any obligation hereof, and without
contesting the validity or amount of the same, may: (a) pay or do the same in such manner and to such cxtent as it may
deem necessary 1 protect the security hereof, Lender being authorized to enter upon such properly for such purposes;
(b) pay, purchase, c4ntost or compromise any encumbrance, charge or lien, which in its judgment is or appears to be
prior or superior heret,.and (c) in exercising any such power, pay necessary expenses, including but not limited 1o
reasonable attomeys' fees.Bocrower agrees to repay any amount so expended on demand of Lender.

(14) Sums Advanced ‘o Bear Interest and To Be Added to Indebtedness. To pay immediately upon
demand any sums advanced, paid ~iincurred by Lender under any clause or pravision of this Security Instrument. Any
such sum, until so repaid, shall be scoired hereby and bear interest from the date it was advanced, paid or incurred at the
same interest rate, as may be adjusted froin time to time, as such indebtedness and such sum and interest thereon shall be
secured by this Security Instrument.

{15) Application of Funds. Lender shall have the right at its soke discretion to direct the manner in which
payments or proceeds shall be applied upon or zliccated among the various items constituting Borrower’s indebtedness
ar obligalions secured hereby,

(16) Obligations of Borrower Joint and Ceveral. 1f more than one person is named as Borrower, each
abligation of Borrower shail be the jnint and several obligation of each such person.

(17) Acceleration Clause: Right of Lender to Diclure All Sums Due on any Transfer, Ete. Lender shall
have the right, at its opticn, to declare any indebtedness and obligatiens secured by this Security Insirument, irrespective
of the maturity date specified in the Note or any noie or agreement2videncing the same, due and payable within 30 days
after such declaration if: (a} Borrower or any successer in interest to Pomower of such property sells, enters into a
contract of sale, conveys or alienates such property or any part thereof, (b} Besrower permits his title or any interest in
such property to be divested, whether voluntarily or involuntzrily, or leases sucn vroperty (or any part of such property)
for a 1erm of more than 3 vears; (c) Borrower changes or permits 10 be changea th< character or use of such property; (d)
Borrower drills or extracts or enters into a lease for the drilling for or extracting oi oil, gas or other hydrocarbon
substances or any mineral of any kind or character in such property; (¢) Borrower is « partnership and the interest of a
general partner is assigned or transferred; () Borrower is a corporation and more than 25% 0 Wz corporate stock of that
corporation is sold, transferred or assigned during a 12-tnonth period; (2} Borrower is a trusta:1d there is a change of
beneficial interest with respect 19 more than 25% of the trust assets; (h) Borrower is a limited1isbhility company and
more thar 25% of the limited liability company interests is sold, transferred or assigned during a 12month period; or (i)
Borrower has made any material misrepresentation or failed 1o disclose any materiat fact in those ceitala financial and
other written representations and disclosures made by Borrower ir order to induce Lender to enter into the transaction
evidenced by the Note ot notes or agreements which this Security Instrument secures; and Lender may then or thereafter
exercise any of the remedies provided by this Security Instrument following a default hereunder.

{18) Mo Waiver by Lender, No waiver by Lender of any right under this Security Instrument shall be
cffcctive unless in writing.  Waiver by Lender of any right pranted to Lender under this Security Instrument or of any
provision of this Security Instrument as 1o any ansaction or occurrence shall not be deemed a waiver as to any future
transaction or occurrence. By accepting payment of any indebtedness secured hereby after its due date, or by making
any payment or performing any act on behalf of Borrower that Borrower was obligated hereunder, but failed. to make or
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perform, or by adding any payment so made by Lender to the indebtedness secured hereby, Lender does not waive its
right to require prompt payment when due of ali other sums so secured of to require prompt performance of all other acts
required hercunder, or to declare a default for failure so to pay such other sums or to petform such other acts.

(19) Accelerntion Remedies. Except s provided in paragraph (17) hereof, upon Borrower’s breach of any
covenant or agreement of Borrower in this Secunty Instrument, including the covenants to pay when due any sums
secured by this Security Instrument, Lender prior to acceleration shall mail notice to Borrower as provided in paragraph
(34) hereof spriifying: (a) the breach; (b) the action required to cure such breach; (c) a date, not less than 30 days from
the date the notice-is mailed to Borrower, by which such breach must be cured; and (d) that failure to cure such breach
on or before the date ¢ ecified in the notice may result in acceleration of the sums secured by this Security Instrumen,
foreclosure by judicie! proceeding and sale of the property. If the breach is not cured on or before the date specified in
the notice, Lender at Lencer's aption may declare all of the sums secured by this Security Instrument to be immediately
due and payable withowt furier demand and may foreclose this Security Instrument by judicial preceeding in
accordance with paragraph (35) l:¢reof.

{20) Modifleation in Writing, This Sccurity Instrument cannot be changed or modified except as otherwise
provided in this Security Instrument ¢ by agreement in wriling signed by Burrov«er OF any Successor in interest (o
Borrower, and Lender.

(21) Right to Collect and Receive Teits and Profits. ‘dotmmstandmg any other provisions hereof, Lender
hereby grants permission to Borrower to collect zad rerain the rents, income, issues and profits of such property as they
become due and payable, but Lender reserves the rigiii 1o revoke such permission at any time with or without cause by
notice in writing to Borrower. In any event, such permission to Barrower automatically shall be revoked upon default
by Borrower in payment of any indebtedness secured hesthy o= in the performance of any agreement hereunder. On any
such default, Lender may at any time without notice, either i~ serson, by agent, or by receiver to be appointed by the
court, and without regard to the adeguacy of any security for %» indebtedness hereby secured, enter upon and take
possession of such praperty, or any part thereof, make, cancel, enfeies ar modify leases; obtain and eject tenants; set of
modify rents; in its own name sue for or otherwise collect the rents, ir~sme, issues and profits thereof, including those
past due and unpaid; and apply the same, to paymem of costs and expenses 5f operation and collection, including but not
limited to receiver's fees. premiums on receiver’s bond and reasonable aitarev’s fees, and then to payment of any
indebtedness secured hereby and in such order as l.ender may determine; and excopt for such application, |ender shatl
not be liable ta any person for the cotlection or non-collection of any rents, income, i<eres and profits, nor the failure to
assert or enforce any of the foregoing rights. The cntering upon and taking possession of such property, the collection of
such rents, income, issues or profits, the doing of other acts herein authorized, and the application thereof as aforesaid,
shall not-cure or waive any defanit or notice of default hereunder or invalidate any act done plirsuz at 10 such notice.

(22) Remedies, Noremedy herein provided shall be exclusive of any other remedy heréir ¢ now or hereafter
existing by law. but shall be cumulative. Every power or remedy hereby given to Lendei or 40-which it may be
otherwise entilled, may be exercised from time to time and as ofien as may be deemed expedient by it, ar it may pursue
inconsistent remedies. If Lender holds any additional security for any indebtedness secured heeby, it niay enforce the
stle thereof at its option, either before, contemporancously with, or after any exercise of Lender’s remedies hereunder,
and on any default of Borrower, Lender may, at its opticn, offset ogainst any indebtedness owing by it to Borrower, the
whole or any part of the indebtedness secured hereby, and the Lender is hereby authorized and empowered at its option,
without any obligation so to do, and without affecting the obligations hereof, to apply toward the payment of any
indebtedness secured hereby, any and all sums or money, or credits of or belonging to Borrower and which the Lender
may have in its possession or under its control, including, among other things, any escrows/impounds beld by Lender
under paragraph (7) hereof,

Loan No. 019831353
SI200508 - 1/30/97 (L)
ARM SECURITY INSTRUMENT Page Bof 16 ORIGINAL

weor68s




UNOFFICIAL COPY 98910946

(23) Appointment of Receiver, Upon or at any time after the filing of a complaint to foreclose this Security
Instrument the court in which such complaint is filed shall appoint a receiver of such property or shall appoint Lender as
mortgagee in possession. Such appointment may be made either before or after sale, without notice, without regard to
the solvency or insolvency at the time of application for such receiver, of the person or persons, if any, liable for the
payment of the indebtedness sccured hereby and witiiout regard 10 the then value of such property whether the same
shall be then occupied as a homestead or not. Such receiver or mortgagee in possession shall have power to collect the
rents, issucs ~na profits of the premises during the pendency of such foreclosure suit, as wel! as during any further times
when Borrower, Liis succzsson or assigns, except for the intervention of such receiver, would be entitled to collect such
renis, 1ssues and profits, and al} other powers which may be necessary or are usbal in such cases for the prolection,
possession, control.management and operation of such property during the whole said period. The court from time to
time may authorize the(receiver or mortgagee in possession to apply the net income held by either of them in payment
in whole or in part of the4nd utedness and other sums secured hereby, or in payment of any tax, special assessment of
other lien which may be or/bccome superior to the lien hereof or superior to a decree foreclosing this Security
Instrument, provided such appliczion is made prior to foreclosure sale. In case of a judicial sale, such property, or so
much thereof as may then be affecicd oy this Security Instrument, may be sold in one parcel.

(24) Power of Lender. Withcut a'fecting the liability of any person, including Borrower, for the payment of
any wndebtedness secured hereby, or the licn-i this Security Instrument upon any remainder of such property for the full
amount of any indebtedness then or thereaiier sccured hereby, or the rights or powers of Lender with respect to the
remainder of such property {other than any persea-or property specifically released by Lender), Lender from time to
time, without liability therefor, and without notice to Pumower, may do any one or mare of the following: (a) release
any additional security for the indebtedness secured hereby: (b) extend the time or otherwise alter the terms of payment
of such indebtedness, () accept additional sceurity; {d) sustiivte or relcase any property securing such indehtedness; {¢)
consent 10 the making of any map, plat ur subdivision thereOl: A join in granting any easement thereon; or (g) juin in
any extension agreement subordinating or etherwise affecling the Vercor charge thereof.

(25) Offsets. No indebtedness secured by this Security insin:ment shail be offset or compensated or shall be
deemed 10 have becr: offset or compensated by all or part of any claim “Cause ot action, counterclaim or part of any
claim, cause of action, counterclaim or crossclaim, whether liquidated or unliouidated, which Borrower now or hereafter
may have or may claim to have against Lender and in respect to the indetecdiess now or hereafter secured hereby.
Borrower waives to the fullest extent permitted by law, any and all rights of offsel’ which Borrower now or hereafler may
have or claim to have in respect to all or part of the indebtedness sccurcd hereby, ard firther waives the benefits or any
applicable law, regufation or procedure which provides or substantially provides that, » here cross-demands for money
have existed between persons at any point in time when neither demand was barred by the applicable statute of
limitations, and an action is thercafter commenced by one such person, the other person may ussent in his answer the
defense of payment in that the two demands are compensated so far as they equal each other, noiwithstanding that an
independent action asserting his claim would at the time of filing bis answer be barred by the anplicable statute of
limitations.

(26) Misrepresentation or Nondisclosure. Borrower has made certain written representations and disclosures
in order to induce Lender to make the loan evidenced by the Note or notes which this Security Instrunent secutes, and in
tke event that Borrower has made any misrepresentation ef material fact or failed to disclose any material fact, Lender,
al its option and without prior notice, shall have the right to declare the indebtedness secured by this Security Instrument,
irrespective of the maturity date specitied in the Note or notes, immediately due and payable and Lender may then or
thereafier exercise any of the remedies provided by this Sccurity Instrument following a default hereunder.

{27) Security Agreement. This Security Instrument shall also constitute and serve as a “Security Agreement”
and a fixture filing within the meaning of and shall create a sceurity interest under the Uniform Commercial Code of the
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state in which such property is located, the secured party being herein referred to as “Lender” and Debtor being herein.
reterred to as “Borrower”. The Borrower agrees to and shall execute and deliver to the Lender such “Financing
Statements” and such further assurances as the Lender may, from time to time, consider necessary to create, perfect and
preserve the |.ender’s liens upon all rents, insurance proceeds, condemnation awards, and other personal property herein
described and all additions, substitutions, replacements and accessions thereto, and all proceeds of its or their sale or
other disposition. If Lender so elects and if permitted by applicable law, this Security Instrument shall constitute a
Financing Statcmerr and Lender shall have the right at any time to file this Security Instrument as a Financing
Statement, but the {aiiure of Lender to do so shall not impair the validity and enforceability of this Security Instrument in
any respect whatsoaver. The Lender, at the expense of the Borrower, may cause such Financing Statememts and
assurances to be recorder and rerecorded, filed and refiled, and renewed or continued, at such times and places as may
be required or permitted £y 12 to create, perfect and preserve such liens. In the event the Borrower fails to promptly
execute and rewrn to the Lendsr such Financing Statements as the Lender may require 1o create, preserve and perfect its
lien, the Borrawer shall and de<s hereby designate the Lender to act as the Borrower’s agent for the sole and limited
purpose of executing such Financiny Statements and any such execution by the Lender pursvant 1o this Agreement shali
be effective and binding upon the Borrawer 22 though executed originally by the Borrower. The Borrower’s designation
as agent hereunder shall not be subject to .evocation until the Note is paid in full and all other indebtedness secured by
this Security Instrument has been satisfied in full. The Lender shall have all the rights, with respect to all property
- encumbered hereby, afforded 1o the Lender undcr t'ie-Uniform Commercial Code of the state in which the property is
: located in addition 10, but not in limitation of, the cirer rights, afforded to the Lender by the Security Instrument. Any
after-nzquired personal property or fixtures used in conne<tion with said property shall be encumbered by the lier of this
Security Instrument, and if appropriate or desired by the Lender, new Financing Statements covering the same shall be
executzd by the Borrower and forwarded to the Lender with 1i¢ <ost of recording same. .
(28) Hazardous Substances. The terms “hazardous was'z,” “hazardous substance,” “disposal,” “release,” and
“threatened release,” as used in this Security Instrument, shall have (o 'same meanings as set forth in the Comprehensive
: Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq.
("CERCLA™), the Superfund Amendments and Reauthorization Act of 1980, Pub, L. No. 99-499 ("SARA™, the
Hazarcous Materials Transportation Act, 49 U.S.C. Section 1801; et seq., the R<eource Conservation and Recovery Act,
49 1.8.C. Section 6901, et seq., or other applicable state or federal laws, rules, or realations adopted pursuant 1o any of
the foregoing. The terms “hazardous waste” and “hazardous substance™ shall alse inniide, without limitation, petroleum
and petroleumn by-products or any fraction thereof and asbestos. Borrower represents ardiwarrans to Lender that: (a)
During the period of Borrower’s ownership of such property, there has been no use, gencrativ, manufacture, storage,
treatment, disposal, release or threatened release of any hazardous waste or substance by any nercor-on, under, about or
from such property; (b) Borrower has no knowledge of, or reason to believe that there has bee, zacept as previously
disclosed to and scknowledged by Lender in writing, (i) any use, generation, manufacture, storage; weament, disposal,
. release, or threatened release of any hazardous waste or substance on, under, about or from such prope/iv )by any prior
owners or occupants of such property or (ii) any actual or threatened litigation or clzims of any kind by any person
rclating to such masters; and (c). except as previously disclosed to and by acknowledged by Lender in writing, (i) neither
Borrovrer nor any tenant, contractor, agent or other authorized user of such property shall use, generate, manufacture,
store, treat, dispose of, or release any hazardous waste or substance on, under, about or from such propesty and (i) any
such activity shall be conducted in compliance with al! applicable federal, state, and local laws, regulations and
ordinances, including without limitation those laws, regulations, and ordinances described above. Borrawer authorizes
Lender and its agents to enter upon such property to make such inspections and tests, at Borrower’s expense, as Lender
may deem appropriate to determine compliance of such property with this section of the Security Instrument, Any
inspections or tests made by Lender shall be for Lender’s purposes only and shall not be construed to create any
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responsibility or liability on the part of Lender to Borrower or to any other person. The representations and warranties
contained herein are based on Borrower's due diligence in investigating such property for hazardous waste and
hazardous substances. Borrower hereby (a) releases and waives any future claims against Lender for indemnity or
contribution [n the event Borrower becomes liable for cleanup or other costs under any such laws, and (b) agrees 10
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses
which Borrower may directly or indirectly sustain or suffer resulting from a breach of this section ¢f the Security
Instrument o a: a consequence of any use, generation, manufacture, storage, disposal, releasc or threatened release
oceurring prior 14 Borrower's awnership of interest in such property, whether or not the same was or should have been
known to Borrover) The provisions of this section of the Security Instrument, including the obligation to indemnify,
shall survive the payment of the indebtedness and the satisfaction and reconveyance of the lien of this Security
Instrument and shail nctYe affected by Lender’s acquisition of any interest in such property, whether by foreclosure or
otherwise,

{29} Further Assurunces. At any time, and from time to time, upon request of Lender, Borrower will make,
exceute and deliver, or will caus< ta be made. executed or delivered, to Lender or to Lender's designee, and when
requesied by Lender, cause to be fited, recorded, refiled, or rerecorded, as the case may be, at such time and in such
offices and places as Lender may deem 4ppippriate, any and all such mongages, deeds of trusy, security deeds, security
agrecments, financing statements, continuaticn statements, instruments of further assurance, certificates, and other
documents as may, in the sole opinion of f.coder, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (a) the obligations of Borrorver under the Note or this Sccurity Instrument, and (b) the liens and
security interests created by this Security Instrument ox-such property, whether now owned or hereafier acquired by
Borrower, Uniess prohibited by law or agreed to the contrary by Lender in writing, Borrower shall reimburse Lender for
all costs and expenses incurred in connection with the matiers referred to in this paragraph,

(30) NDocumentation Correction. Borrower agiees lo cooperate fully with Lender with respect Lo the
correciion of any errors contained in the Note, this Security inxiasment or any of the documentation relating to the
indebtedness secured hereby (altogether the “Documentation™) tnefuding, without limitation, the execution of any
documentation; that Lender may request (a) to correct such errors or ()5 create documentation in substitution for
Documertation that is affected by such errors. Borrower also agrees 10 cXecuie substitute documentation in the event
that any of the original or previcusly substituted Documentation shalt have Bizen lost or destroyed at any time. If the
Borrower fails 10 execute any such documentation or to take any other action reasonzoly requested by Lender under this
piragraph within fiftcen days of such request, Lender may institutc an action or prosecding against Boower to eaforce
the provisions of this paragraph. In that event, Lender shall be entitled 1o recover floin Borrower its reasonable costs
and expenses of such action or proceeding including, without limitation, court costs and atcmeys lees.

(31) Waiver of Statute of Limitations. Time is of the essence as to all Borrower s-ublizations hereunder; and
1o the extent permitted by law, Borrower waives all present or future statutes of limitation with respect 10 any
indebtedness. demand or obligation secured hereby in any action or proceeding for the pumpcse of enforcing this
Security Instrument or any rights or remedies hereunder.

(32) tnspection; Business Records, Lender at any time during the continuation of this Security Instrument
may enter and inspect such property at any reasonable time. Borrower agrees that in the evenl that such property is now
or hereafter used for commercial or residential income purposes, that when requested by Lender, Borrower will
promptly deliver to Lender such certified financial statements and profit and loss statements of such types and &t such
intervals as may be required by Lender which will be in form and content prepared according to the generally accepted
accounting principles and practices, which statements shall cover the fiaancial operations relating to such property, and
Borrower further agrees, when requested by Lender, 10 promptly deliver, in writing, such further additional information
as required hy lender relating to any such financial statements,
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(33) Governing Law; Severability, The loan secured by this Security Instrument is made pursvant to, and
shall be construed and govemed by, the taws of the United States and the rules and regulations promulgated thereunder,
and, to the extent not inconsistent therewith, the laws of the jurisdiction in which such property is located. Jf any
paragraph, clause or provision of this Security Instrument or the Note or any other notes or obligations secured by this
Security Instrument is determined by a court of competent jurisdiction to be void, invalid or unenforceable, such
decision shall affect only those paragraphs, clauses or provisions so determined and shalt not affect the remaining
paragraphs, clzaces and provisions of this Security Instument or the Note or other notes or obligations secured by this
Security Instrumeps,

' (34) Notice ry.Borrower. Except as otherwise required by applicable law, any notice 1o the Borrower
provided for in the Neie o) this Security Instrument shall be deemed given when it is deposnted in the United States mail,
postage prepaid, addressed i e Borrawer at the address of the Borrower as it appears in Lender’s records pertaining to
the indebtedness evidenced by fiie'Note at the time notice is given.

(35) Foreclosure of S<curity Iastrument. When the indebtedness hereby serured shall become due whether
by acceleration or otherwise, the Lerder <hall have the right to foreclose the lien heseof. In any suit to foreclose the tien
hereof, there shall be allowed and incluged a< additional indebtedness in the decree of sale all expenditures and expenses
which may be paid or incurred by or on bhalf of Lender for arorneys' fees, appraisers’ fees, ouslays for documentary
and expert evidence, stenographer’s charges, publication cost and costs of procuring all abstracts of title or commitments
for title insurance. Such fees, charges and costs may be estimated as to items to be expended after entry of the decree as
Lender may deen: reasonably necessary either to pres :cute such swit or to evidence to bidders at any sale which may be
had pursuant to such decree the true condition of the titl< to or the value of such property. All such expenditures and
expenses shall become so much additional indebtedness sacurzd hereby and shall be immediately due and payable with
interest thereon at the rate specified in the Note. Such expenditures and expenses shall include expenditures made in
cannection with (a) any proceeding to which Lender shall be a pzi, cither as plaintiff, claimant or defendant, by reason
of this Security Instrument or any indebtedness hereby secured; (b) rievaration for the commencement of any suit for
forectosure hereof after accrual of such right to foreclose whether or ot actually commenced; (c) preparation for the -
defense of any threatened suit or proceeding which might affect such property or the security hereof, whether or nol
actually commenced; and (d) any efforts for collection of any past due indeviariaess secured hereby. Lender is entitled
to accept any partiai cure of any default by Borrower without jeopardizing ‘or roquiring the postponement of any
forcclosure proceeding hereunder. The proceeds of any foreclosure sale of such aroperty shall be distributed and
applied in the following order of priority: first, on account of all costs and expensts.incident to the foreclosure
proceedings, including all such items as are mentioned in this paragraph hereof; second, it oth:cr jtems which under the
terms hereof constitute indebtedness secured by this Security Instrument; third, 1o the person o1 rersons legally entitled
thereto.

(36) Statement of Obligation. Lender may charge and collect a fee of $60.00 or such groaer amount as is
allowed by law for fumishing any statement of obligation, beneficiary's statement, beneficiary’s deniasd or any other
statement regarding the condition of or balance owing under the Note or notes secured by this Security Instrument.

(37) Attorneys’ Fees, As used in this Security Instrument and in the Note “attorneys’ fees” shall include
attomeys’ fees tiroughout all appeals.

(38) General Provisions. (o) This Security Instrument applies to, inures to the benefit of, and binds all parties
hereto, their heirs, legatecs, devisees, administrators, execulors, successors and assigns. (b) The tern “Lender” shall
mean the owner and holder (xmludzng a pledgee) of any note secired hereby, whether or not named as Lender herein.
(¢) Wherever the comiext so requires, the masculine gender includes the feminine and neuter, the singular number
includes the plural, and vice versa. (d) Captions and paragraph headings used herein are for convenience only, are not a
part of this Security Instrument and shall not be used in construing it.
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{39) Waiver of Homestead. Borower hereby waives all right of homestead exemption in such property,

(40) Adjustable Rate Mortgape Provisions, The Note which this Security Instrument secures contains
provisions which permit: (a) increases and decreases fo the rate of interest provided in the Note on 2 monthly basis; (b)
increases and decreases to the monthly pavment of principal and interest on a yearly basis; (¢) a limitation on increases
and decreases !0 said monthly payment amouni; and (d) increases in the outstanding principal amount due on the loan.
Reference is made to said Note for a complete description of the adjustable rate terms of the indebledness secured by this
Security Instrument.

(41) Tvture Advances. Upon request of Borrawer, Lender at Lender’s option prior to release of this Security
[nstrument, may rialie future advances to Borrower, Such future advances, with interest thereon, shall be secured by this
Security Instrumein »#nen evidenced by promissory notes stating that said notes are secured hereby. Atno time shall (he
principal amount of (. nidebtedness secured by this Security Instrument, not including sums advanced in accordance
herewith to protect the securiiy of this Security Instrument, exceed the original amount of the Note plus SNONE.

(42} Arbitration.” ARBITRATION IS USUALLY FINAL AND BINDING ON THE, PARTIFS AND
SUBJECT TO ONLY VERY_ L'MITED REVIEW BY A COURT, BORROWER AND LENDER ARE
WAIVING THEIR RIGHT TO T AL BY JURY,

(a)  Subject to the provisious of cubparagraph (b} below, Lender and Borrower agree (o submit to binding
arbitration any and all claims, disputes and czoticversies between or among us (and our respective employees, officers,
directors, atiorneys, and other agents), arising rorior related to any documents or instruments evidencing or securing
the indebiedness evidenced by the Note including ‘withaut limitation, this Security Instrument (“Loan Documents™, as
well as the negotiation, execution, collateralization, aCministration, repayment, medification, extension or collection of
such indebtedness, where the prevailing party under applicalle law could be adequately compensated by ascertainable
moncy damages (“Claims”). Any Claim conceming wheihe! an issue is arbitratable shall be determined by the
arbitrator(s). Such wrbitration shall proceed in the largest city of th state where the Property is located, unless otherwise
mutually agreed hy Borrower and Lender, and shall be conducted iv. ascordance with the Commercial Financial Disputes
Rules of the American Arbitration Association (“AAA") as limited or-aupmented by this Section 42, Subject 1o
subparagraph (b) below, arbitration, as provided for in this Secticn 42, shull be'the sole and exclusive procedure for the
resolution of a Claim.

(b}  Notwithstanding the provisions of subparagraph (a) above, nor the evercise of any right to arbitrate
thereunder, nothing contained in this Section 42 shall limit the right of Borrower or Lender, before, during or afler any
arbitration proceeding: (1) to obtain provisional or ancillary remedies such as replevin, injanctive relief, artachment, or
appeintment of a receiver from a court having jurisdiction; (2) to exercise self-help remedies sucli 35 repossession; or (3)
to foreclose through judicial foreclosure against any real or personai property collateral uridei any deed of trust,
mongage, or other security agreement, or instrument, or to foreclose through non-judicial foreclosure bvthe exercise of
the power of sale. The inslitution and maintenance of any action or proceeding as permitted under this-subparagraph (b)
shall not constitute a waiver of the right or obligation of any party to submit any Claim to arbitration.

{¢) Inany arbitration proceeding between Borrower and Lender where the aggregate of all claims plus
counterclaims is an amount less than $500,000, the arbitration shall be before a single neutral arbitrator. who is an
attoney who has practiced in the area of real estate law for at least len vears or a retired judge, 1o be sclected in
accordance with the Commercial Financial Disputes Rules of the American Arbilration Association and shall proceed
under the Expedited Procedures of said Rules. In an arbitration proceeding where the aggregate of all claims plus all
counterclaims equals or exceeds $500,000, the arbitration shall be before a three-person panel of neutra) arbitrators, of
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which at least two are from the following categories: (1) an attomey who has practiced in the area of real estate law for

at leas! 1en years o a retired judge; or (2) a person with at leas: ten years experience in lendmg, provided, that at Jeast
one of the arbitrators belongs 10 the first category.

(d) The statute of limitations, estoppel, waiver, laches or similar doctrines which would otherwise be
applicable in an action brought by Borrower or Lender shall be applicable in any arbitration proceeding, and the
commencement of \n arbitration proceeding shall be deemed the commencement of an action for these purposes. In any

arbitration hereunscr, Borrower and Lender shall each have the right to take the deposition of one individual and any
expert witness designaed by the other party. Additional discovery may be had only where the arbitrator(s) presiding
over the arbitration rioc.eding 50 orders, upon showing of substantial nced. The arbitrator(s) presiding over the
arbitration proceeding shall }izve the authority to entertain a motion to dismiss and/or a motion for summary judgment
submitted by Borrower or Lender. At least 30 days before the arbitration, Borrower and Lender must each exchange
lists of witnesses, mctudmg any caperts, and copies of all exhibits intended to be used at the arbitration. Berrower and

Lender agree that Lender is a federal savings bank, and as such, this Security Instrument affects and is affected by
interstate commerce.

(e)  The arbitrator(s) shall award costs and expenses of the arbitration proceeding in accordance with the
provisions of the Loan Documents. Notwithstind ng the foregoing, in the event that the Claim is initiated by the
Borrower, Lender shall advance to the AAA, on Ecrower’s behalf, one half of the arbitration filing fee required to
initiate arbitration. In the event the Claim is initiated by ender, Lender shall pay the entire filing fee. In the event that
Borrower is not found to be the prevailing party in arbitration; the filing fee advanced by Lender on behalf of Borrower
shall be deemed to be (i) an advance made pursuant to and sscrved by this Security Instrument if Lender has a security
imterest in the Property, or (ii) a cost for which Lender shall be extitied to reimbursement if the Property is not subject to
this Security Instrument. Judgment upon the award rendered by tie arbitrator(s) may be entered in any court having
Junsdlctlon [n the event of any conflict between the arbitration iovisions of this Security Instrument and the

provisions of any other Loan Document or agreement between Lender atd Eorrower, the provision of this Security
Instrument shall contral.

(f)  This Section 42 shall survive the termination, satisfaction, invaiidation or rcconveyance of this
Security Instrument.
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NOTICE

Unless you provide us with evidence of the insurance coverage required by your agreement with us,
we may purchase insurance ai your expense to protect our interests in your collateral. This insurance
may, but need not, protect your interest. The coverage that we purchase may not pay any claim that
you make or any claim that is made against you in connection with the coliateral. You may later
cancziany insurance purchased by us, but only after providing us with evidence that you have
vbtained insurance as required by our agreement. 17 we purchase insurance for the collateral, you will
be resporisivle for the costs of that insurance, including interest and any other charges we may impose
in connecoon with the piacement of the insurance, until the eflective date of the cancellation or
expiration of the )asurance. The costs of the insurance may be added to your total outstanding balance
or obligation. 'Tke custs of the insurance may be more than the cost of insurance you may be able to
oblain on your own.

IN WITNESS WHEREOF, BORROWE' ha: executed this Security Instrument.

NOTICE: THE NAMES OF ALL PERSONS SIGNING SHOULD BE TYPEWRITTEN OR PRINTED BELOW THE
SIGNATURE LINE.

Signature of Borrower:

gg'} Z K l’ - \%g%'ﬂ?ﬂﬂﬁh// Borrower
MA Ni

JERRY PORZEMSKY fw.a'n‘Nbvs@

Loan No. 019831353
81200515 - 1030457 (IL)
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STATE OF ILLINOIS

COUNTY OF e

[ SR )
n

on 1h- (-48 , before me, the undersigned, a
Notary Public in and for said State, personally appeared

iérm orzpmsk\.r
ﬁf\&r\% Gr\,f\ MM ¥ Aoy :‘:.\(\}

persorally known to me to be the

person{sy winse name{s) is/are

. e OFFICIAL SEAL
scribed to

subscribed the within instrument MARYHELEN MCHUGHES

and acknowledged to me that he/she/ NOTARY PUBLIC, STATE OF HLIMOE
MY COMMIERION EXPINER: G880
they executed the same, —

WITNESS my hand and officiiu seal,

. . ‘UL»
Signature it ﬁ (This area for official
notarial seal)




