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MORTGAGE

THIS MORTGAGE is mude this 29th dayof September 1598 , between the Mortgagor,
TONEY J. SMITH 'btUO(-“'_ul 140K o N Not S e TR0NGY ¢y ,

(herein “Borrower™),
and the Mortgagee,
DELAWARE SAVINGS BANK, FSB
8 corporation organized and existing under the laws o1 THE UNITED STATES OF AMERICA
whose address s 921 NORTH ORANGE STRERT
WILMINGTON, DE 19801
(herein "Lender”),

WHEREAS, Bofrower i indebted to Lender in the Princiye! 2um of US, § 28,500.00 '
which indebtedness is evidenced by Barrower's note dated  Sentember 23, 1998 and extensions
and rencwals thereof (herein "Notc®), providing for monthly installiients of principal and intorest, with the
balance of the indebledness, if not sooner paid, due and paysble on -Ortober §, 2008 ;

TO SECURE to Lender the repayment of the indebtedness evidenced oy ifte Note, with interest thereon;
the payment of all other sums, with intacest thereon, advanced in nccordance horevith to protest the seeurity of
this Morigage; and the performance of the covenants and agreements of Borrower herein contained, Botrower
does heraby mortgage, grant and convey to Lender the following described property lccated in
COCK Courty, State of [Hinois:

ALL THAT CERTAIN REAL PROPERTY AS MORE PARTICULARLY DESCKIBED
ON EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF

which has the address of 1339 A WEST SHERWIN AVE. CHICAGO

e}
Ninoks 60626 (herein *Property Address”);
{Tip Conte}
NUINDIS . SRCOND MORTGAGE - 1/80 « FNMA/FHLMC UNTFORM INSTRUMENT g&ﬁg'g
Form 3814

{TEM 4613 (0a08) Page 1 of 5 o MD

128900 §1/01 4 W2l woly  QE| BE~62-438



13294{14:esr SHERVIN AVE, UNOFFICIAL COPY

‘ .
TOGETHER with all the improvements now or giﬁl)er crected on the property, asd all easements, rights,
appurtenances and reqls, sll of whith skall be deemed to be and remain a part of the propernty covered by this
Mortgage; and ail of the foregoing, together with sajd property (or the leasebold estate if this Mortgage is on &
leasehold) are hereinafer referrcd to as the “Property”.
Borrgwer covenants that Bosrower g lawfully seised of the astate hereby copveyed and.ias the right to mortgage,
grant and convey the Property, and thet the Property is unenctmbered except for encumbrances of record. Borrower

covenante that Horrower warrants acd will defend ganerally the title to the Property against all claims mad demands,
sitbisct to ensumbrances of record.

UNIFORM COYENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest, Borrower shall promptly pay when due the principal and interest
indebtodness avidencrd by the Note and late charges as provided in the Note.

2. Funds for (oveeand Insurance.Subject to applicable law or & written waiver by Lender, Borrower shall pay to
Lender on the day meath!y payments of principal nnd interest are payable under the Note, until the Note ie psid in full,
o sum (herein *Funds') »50%:! 1o ope-twelflb of the yearly taxes and assessments {including condomininm and planned
unit development assessiments, it any) which may ettajn pricrity over this Mortgage, and ground rests oo the Propesty, if
nay, plus onstwelth of yeary premium iastallments for hazard losumance, plus ovpe-twelfth of yeasly premivw
ipstallments for mostguge insurancs, if any, all as reasopably estimsted initislly and from time to time by Lender on the
basis of assessments und bills and veasoneble estimates thereof. Borrower shall not be oblignted to make suck peyments
of Funds 10 Lender ta the extent that Eor.over makes such payments Lo the bolder of a prior mortgage or deed of trust
if such holder is 8o ingtitutional lender.

If Bosrower pays Funda to Lender, the Fuinds shall be held in an inwtitution the deposits or accounts of whicn are
insured or guarugteed by a Federal or wtate ageay fincluding Leader if Lender is such ap insitution). Lender shall apply
the Fonde to pay said taxes, assessments, insurance pririums snd ground rents, Lender may not charge for so holdlng
and applying the Funds, analyzing said account or verily ng and compiling said assassments and bills, unless Lender pays
Borrower iplerest on the Funds and applicable law permit; Lender to make such a charge. Borrower and Lender may
agreo in writiog 8t the time of execution of this Mortgage tlyi intesest on the Funds shall be paid to Borrowsr, and
unless such pgresment is made or applicuble law roquires such interest tu e pald, Lender shall not be required to pay
Borrower any luterest or earniogs oo the Funds, Lender shail give <r Borrower, without charge, ap anoual sccounting of
the Funds ghowing credits and debits to the Funds and the putpose io; V/iich each debit to the Funds was made. The

If the amount of the Funds held by Lender, together with the futurs Zionthly installments of Funde payable prior to
the due dates of taxas, atsevsments, snsurance premivms and ground renis, glall uxcoed the amount required to pay ssid
taxes, ussersoients, (psurdnce premiums 2nd ground rents as they full due, such excess shall be, at Borrower's option,
either promptly repaid to Borrower or credited to Borrower oo monthly installmeo’z of Pypds. If the amount of the
Funds beld by Lender shull not be sufficient to puy 1axes, ussessments, inBurance preri=mp and ground rents as they fal
dus, Borrowar shall pry to Lender any amaount aecetsaty to make up the deficiency In one or more pryments as Lender
may require, .

Upon payment in fuil of all sums secured by this Mortgage, Lender shall promptly refund to Bugrawer anoy Funds held
by Lender, If under paragraph {7 hereof the Property is sold or the Property is otherwise soquires bv Lender, Lender
shall apply, no later thaz immediately prior to the sale of the Property or its acquisition by Lendes, any Funds beld by
Lender at the time of application as a credit against the sums secured by this Mortgage.

3. Application of Payments, Unjess applcable law provides otherwise, all paymeuts received by Lepder under 1he
Note und paragraphs 1 and 2 hereof shall be apphed by Lender first in payment of amounts paymbie to Lender by
Borrower under puragtaph 2 hereof, then to interest pavable on the Note, aad then to the principal of the Note.

4, Prior Mortgages and Deeds of Trust) Charges; Liens. Borrowsr shall perforin all of Borrower's obligations under
any mostgage, deed of trust or other security agreement with o Lien which has priority over this Mortgage, incinding
Borrower's covenanis to moke payments when due. Dorrower shall pay or cause 1o be pajd all taxes, amessmenis and
other charges, fines aud impositions attributable to the Property which mmy attain & priority qver his Mortgage, aad
ieasehold paymonts or grouad rentw, if any.

5, Huzard tnsurance. Bortower shell keep the improvements now existiog or hereafter erected on the Properny
ineured agginst lose by fire, hazards included within the term "extended coverage”, and such other hazards as Lender may
require and in such amounts and for ruch periods as Londer may require.
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The iosurance carrier providing the insuragee ahall be chosen by Borrower subject to approval by Leuder; provided
that such approval shall pot be uorsazonably withheld. All {nsurance policies and renewaly thereuf shall be in & furm
acceptable to Lender and shell include & stundard mortgage cluuse in fuvor of and In a form acceptable to Lender.
Leader sliall tisve the right to bold the policies and renewals thereof, subject 10 Lhe terms of any mongage, deed of trust
or other securily agreement with 8 len which has priority over this Mortguge.

_In the ovent of loss, Borrower shall give prompt gotice to the insurance carrier and Lender. Lender may rmeke proof
of luss if not mede promptly by Borrowsr,

If the Property is abandoned by Borrower, or if Borrower fails to respend to Leader within 30 days from the date
netice is mailed by Lander to Borrower 1hat the insurance carrier offers to setile a claim for insurance bepefits, Lender is
authorized to collect and apply the imsursnce proceeds at Lender's optiot either to restoration or repair of the Property
of to the sums tecirod by this Mortgage.

6. Preservation wod Muaintemance of Property; Leaseholds; Contdominiums; Planned Unit Developments. Borrower
shall keep the Propurtyin good repair aad shall not cormit waste or permi! impairment ar dutarioration of tho Property
asd shall comply with the provisiozs of any lease if thie Mortgage is on a leasehold. If this Mortgage is on a uait in a
condomiuium of & plagucd iy development, Barrower shall perform all of Borrower's obligations nader the declaralios
of covenaats creating or goverrine the condominium or plamned unit devalopment, the by-laws and regulations of the
condominium or planned upit derelupment. and constituent dosurents.

7. Protection of Lender's Seamity, .!f Borrewer fails to perform the covenants and agreements cottained in this
Mortgage, or if any action or proceecing is commensed which matetially affacte Lendet’s intercnt is the Prapenty, then
Lender, at Lender's option, upon notice tr-Rotrower, may make such appearances, disburse such sams, including
reascuable attorneys' fees, and take such action as is aecassary to protect Lander's interest, If Lender required mongage
insurance 85 @ condition of making the loan sicured by this Mortgage, Borrawer ghall pay the premiums required to
weintais such insurance in effect ugtil such time 48 'ke requiremeat for such inwurance terminater in acvordance with
Borrower’s and Lender’s written agreement ot epplice’ s law.

Any actaunls disbursed by Lender pursuant to this parrgraph 7, with intereat thereor, et the Mote rate, shall become
additional indebtedness of Borrower secured by this Mongeg~. Unless Borrower and Lender agree tn other terms of
payment, such amounts shell be paysble upon natice from Laudsr to Borrowsr raquesting paymeat thoreof. Nothing
contained in this parsgraph 7 shall zequire Lender to incur any expuora or take any action hereunder.

8. Impection, Lender may muke or cuuse to be made rcasonrols =niries upon sud inspections of the Property,
provided that Leader shall give Borrower notice prior lo any such inspec'ica specifying reasonuble cause therefor reluted
o Leader's intereat in the Fropenty.

9. Condemnation. The proceeds of any award or claim for damages, direst i consequertial, ig coapection with agy
condempation or other taking of the Properly, or part thereof, or for conveyanie..p lieu of condemnution, are hereby
assigned and shall be paid to Lender, subject to the terms of asy mortgage, deed-of {rust or other security agreemest
with a lien which has priority over this Mortgage.

10. Borrower Not Released; Forbearamce By Lender Not a Walver, Extension «f the time for payment or
modification of amortization of the aums secured by this Mortgage graated by Lender to aiy siccepsor iz interest of
Borrower shall pot operate to release, in Any manner, the liability of the original Borrower and ecrowver's successors in
intetest, Leeder shall not be required to commencs proceedings against such succossor or refure ‘o extend tima for
payment or otherwise medify amortization of the suns secured by this Mortgage by reason of any demand mede by the
origina] Borrower apd Borrower's successors in interest. Any forbearence by Lender ju exercising any figat ot remedy

lieteunder, or otherwise afforded by applicable law, shail not be a waiver of or preclude ths exercise of any such right or
romedy.

H. Successors and Assigas Bound; Joint and Severl Linhilley; Co-slgners, The covensuts and agreements herein
contalned shall blod, and the rights hercunder shell inure to, the respeciive succensors and ussigns of Lender aud
Borrawer, subject to the provisiona of paregraph 16 hereof, All covenants and agreements of Borrower shall be joiat und
scveral. Any Borrower who co-signs this Morigage, bur does not execute the Note, {a) is co-signing this Mortgage only to
wontgage, graot and convey that Borrower's interest in the Properly 10 Lender under the terms of this Mortgage, (b} is
ot personally iable on the Note or under this Mortgage, and (c) agrees that Leader and any other Borrower hereunder
mhy apree to extend, rmodify, forbear, ot make any other accommodations with regard to the terms of this Mortgage or
the Note, without ihat Borfower's consent and without releasiag that Borrower or modifying this Mortgage as to thal
Borrower's iaterest in the Property.
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12, Notice. Bxcept for apy notice required uader applicable law 10 be given in another maaner, (a) any motice to
Borrower provided for in this Mortgage shall be given by delivering it or by masiling such notice by certified mail
addressed to Borrower at the Property Address or at such other address as Borrower may designato by notice to Lender
as provided herein, and (b) any notica to Landor ehall be given by certifed mall 10 Lender's address stated heroin or to
such other address as Luuder muy designate by notice to Borrower ss provided herein, Any notice provided for in this
Mortgage shall be deemed o bave been given to Borrowsr or Lender when given la the manner designated herein

13, Governing Law; Seversblllty. ‘The #ate apd locaj laws applicable to this Mortgage shall be the laws of the
jurisdiction in which the Praperty ie Jocated, The foregoing senteace shall not lmit the applicability of Federal law 10 (his
Mortgage. In the ecvent that apy provision or clause of this Mortgage or the Note conflicts with applicable law, such
conflict shall not uffect vther provisions of this Momgage of the Note which can be given effect without the conflictiog
provisior, apd to this.end the provitions of this Mortgage aad the Note are declared to be severable. A used herein,
"cnste®, "expenaes” pud “attorneys’ feen” jnolude all sums to the extent not probibited by applicable law or limited herein.

14. Botrower’s Copy, Rorrower shall be furnished a conformed copy of the Note and of this Mortgage at the time of
uxeoution or afler resosaat’yr: hersof,

15, Rehabilitation Loau A ocoment. Borrowsr shall fulfill all of Barrower's obligations undes any home rehebilitation,
improvemest, ropair, or other ivar agreement which Borrowsr enters into with Lender. Londer, 2t Lerder's option, may
requite Borrower to execute sna filizes to Legder, i a form acceptable to Lerder, an assignment of any rights, chaims
or defenses which Borrower may zave agninst porties who supply Isbor, materisls or sefvices ip copaection with
improvements made to the Property,

18, Transier of the Property or a Bene’klal taterest In Borrower. 1f 2l) or any part of the Property or any intarest in
it is sold or transferred (or if & beneficial irterest in Borrower is sold or trausterred and Bortower is oot a catural
petscn) without Lender's prior written consent, i.“nder may, at its option, require immediate payment o full of a]l sums
secured by this Mortgage. However, this option sbeii do> be exercised by Lender if exercise is prohibited by federst law as
of the date of this Mortgage..

If Leader exercises this option, Lender shall give Borvowsi wotice of acceleration. The gotice sball provide a period of
not less than 30 days from the date the notice is delivered ¢+ mailed within which Borrower must pay all sums secared by
this Mortgage. If Borrower fails to pay these sums prior to the exviration of this paried, Lender may invoke any remedies
permitted by this Mortpape without further notice or demand on Tor ower.

NON-UNIFORM COVENANTS. Borrower and Lender further coverezi and agree as follows:

17. Acceleration; Remedies. Except as provided i paragraph 16 bereof, u;v Borrower's bresch of sy covenunt or
agreement of Borvower in this Mortgage, induding the covenants to pay when due any sums stcured by this Mortgage,
Lesder prior to accelerstion shall give notice to Borrower s provided I peragraph 12 sereol specifying: (1) the bresch;
(2) the action required ro ourre such breach; (3) & date, oot less than 10 days from the date the noiice is malled fo
Borrower, hy which such breach must be cured; and (4) that {allare to cure such breach ‘=, or before the date specified
In the notice may result in acceleration of the sums secured by this Mortgoge, foreclosure by Julldsl proceedings, and
sale of the Property. The potice shall farther inform Borrower of the right to reinstate after wxrizmation sud (he right
to assers {n the foredpsure proceeding the nonexistence of 8 defuult ur any other defense of Boicraer 10 ucceleration
and foreclogure, 10 the breach Is not cured oo or betore the date specified n the notlce, Lender, at Lener's option, may
declare afl of the summ secured by this Mortgage te be Immedintely due and payable withowt fizther (eumnd and may
foreclose this Mortgage by judiciad proceeding, Lender shall be entitied to collect In such proceeding afl expenses of
foreclosure, MKluding, hut oot limited to, reasonadle attorneyy’ fees and costs of documentary evidence, abstracts ant title
reponts.

13. Barrower's Right to Reinstate, Notwithstanding Lender's acceloration of the sums secured by this Mortgags due
to Borrawes's breach, Borrowar shall have the right to huve any proceedings bagun by Leadsr to enforce this Mortgage
discontinued at any lime prior to entry of judgement enforcing this Mortgage ifs {a) Borrower pays Lender all sums which
would be then due undor this Mortgage and the Note had no acceleration accutred; (b) Botrower cureg al! breaches of
any othor covenants of egreements of Borrower contained in this Mortgage; (c) Borrower pays all resscomble expenses
incurred by Lender in enforcing the covenants and agreemente of Borrower contulned in this Mortgrge, agd in enforcing
Leader's remedies as provided in paragraph 17 hereof, including, but got limited to, ressonable attorpeys’ fees; acd (d)
Borrower takes such action as Lender may reasonably sequire to assure thut the Lion of thiv Mortgags, Lender’s igtercot
in \be Properly and Borrower's obligation to pay the sums secured by *his Morigaga shall continue wrimpairsd. Upon
such payment and cure by Borrower, Lhis Mortzage agd the obligations sscured horeby sball remein in full force and
effect as If po aceeleration hud ocourred.
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19. Assipument of Renty; Appointtent of Recelver, As additiona) security hereunder, Borrower hereby amsigns io
Leader the rents of the Property, provided that Borrower shall, prior to accrloration under paragraph 17 hereof or
abardonment of the Propeny, have the right to collect and retin such rents as they become due and payable.

Upon acceleration under paragraph 17 baroof or abandoument of the Propurty, Lender shall be entitled t¢ bave »
roceiver nppoisted by & court Lo enter upon, ‘ake posseasion of and magnsge the Property aud to collect the vents of the
Propenty including those past due. Al reats colluated by the receive: shall be appHed first Lu payment of (he costs of
management of the Properly apd collection of reqts, includiog, but not liwited o, toceiver's fees, premiums on receiver’s
bonds and rensonable attorneys' fees, and then to the nums aecurcd by this Mortgage. The receiver shall be liable Lo
accaunt only for thase yents actually received.

20, Relemse. Upon payment of alt sums secured by this Morigage, Lender siall releass this Mortgage withow charge
to Borrower, Borrower shall pay all costs of recordation, if aoy,

21, Walver o7 Qementoud, Borrower heroby wajves all right of homestead exempijon in the Property.

REQUEST FOR NOTICE OF DEFAULT
e AND FORECLOSURE UNDER SUPERIOR
MOKTGAGES UR DEEDS OF TRUST

Borrower and Lender request the held<i of agy mortpage, dand of trust or other snoumbrence with a lico which has
priority over this Mortgage to give Notice 1o Londer, at Leuder's address st farth ou page one of this Mortgage, of sty
default under the superior encumbrance agd of any sale or olther fareciosure action,

IN WITNESS WHEREOF, Borrower has exscated nad scknowledpos receipt of pages 1 through 5 of this Mortgage.

() : "0
s AP~ 'S ¥ 1L
R T TTINEY J.78M1 Surana

'Bu"u;

STATE OF ILLINGTS (Dnnebags  coumy m:

1, Tem 9. Nlp,r\ » & Notary Public tn aﬁod for xuid county and state, uszedy certify that
TONEY J. SMITH DweredMovy nod S1ce Smmarpi?

personally kuown to me fo be the samne person(s) whose name{s) 187 subseribed t.o the foregf)'m_g lnstrument,
appeared before me this day in person, and acknowledged that he tigned and dolivered the said instrument aa
1S {free voluntary act, for the uszs And purposes thereia set forth.

L 3”67% mbec 1999

Given ynder my hand aad officlal seal, this 9 C]

4
. ir ~ / r
My Commistion cxpires; ﬁ ((’/Z'JLU/\{ﬁ \ \_k T~
R

OFFICIAL SEAL s
COReY J. ALLEN
NOTA®Y FUBLIC, $TATE OF NLLINCIS

! MY COMMISSION EXPIALS 5—"-209{1 Page 5 of 5
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PARCEL 1: NORTH 44.42 FEET OF THE WEST 1/2 OF LOT 13 LN BLOCK 14 1IN BIRCHWOOD
BEACH SUBDIVISION IN SECTION 29, TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2;: THE SOUTH.19.20 FEET (EXCEPT THE EAST 37.50 FEET THEREOF) OF THE
WEST 1/2 OF LOT. 13 IN BLOCK 14 IN BIRCHWOOD BEACH SUBDIVISION, SECTION 29,
TOWNSHIP 41 NORZH. RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.

PARCEL 3: EASEMENTS FOP INGRESS AND EGRESS APPURTENANT TO AND FOR THE USE AND
BENEFIT OF PARCELS 4 ANT) 4 AS SET FORTH AND DEFINED IN THE DECLARATION
RECORDED AS DQCUMENT NO. 24954426AND AS CREATED BY DEED DOCUMENT NO. 232687886,

1IN COOK COUNYY, ILLIROIS.

NOTE FOR INFORMATION
COMMONLY KNOWN AS: L325A W, SHERWIN AVENIJE, CHICAGO, LLLINDIS 60626.

PIN: 11-25-317-044
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" PREPAYMENT RIDER

FOR VALUE RECEIVED, the undersigned (Berrower(s) agree(s) that tha following
provisions shall be incorporated into and shall be deemed to amend and supp}ament
the mortgage, Deed of Truat or Security Deed of even date herewith {the Security
Instrument) executed by Borrawer, as trustar or morntgagor, in taver of Delaware
Savings Bank, FSB, its successors and or assngns (Lender) as beneficiary of
mortgagee, and also inta that certain pramissory note of aven date harewith (the Note)
executed oy Borrower in favor of Lender. Te the extent that the provisions of this
prapaymentrider (the Rider) are incansistant with the provisions af the Sequrity
instrument and or the Note, the provisions of this Rider shail prevail over and shall
supersade any suzh inconsistent provisions of the Security Instrument and/or the Note,

Section 4 or the sectiori of the Note pertaining to the Borrowers right to prepay is
amended to read in its entivaty as follows:

BORROWER'S RIGHT TQ PREPAY: PREPAYMENT CHARGE

| have the right to make payments of thz principal at any time before they are dua. A
paymont of principal only is known as a "prepayment”. When | maks a prepayment |
will tell the Note Holder in writing that | an doing so.

| may make a full prepaymant or partial prepeyrent. MHowever, if | make & prepaymant
in excess of twonty-five percant (25%) of the priicipal during the first thirty-six (36)
months, | will have a presayment charge of lour perrent {4%) during the tirst year, four
percent (4%) during the second year, and threa percent (3%) during the third year of
the Lean Amount at the time of prepayment. Tharsafterthare will be no prapayment
charge. The note Holder will use all of my prepayments to rerice the amount of
principal that | owe under this Note. it | make a parntial prepayireri, there will be ne
changes in the due date or [n the amount ot my manthly payment (ihiess the Note

Holder agraes in writing to tZose changes. ﬂ \

- r‘me

Borrowar: Date
Barruwer. Date
Borrower: pate
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