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~INORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 5, 19¢8, batween JAMES A. GROSS and MICHELLE M. GROSS, HIS
WIFE AS TENANTS BY THE ENTIRETY, whose add'ess is 8037 45TH STREET, LYONS, IL 60534 (referred to
below as "Grantor"}; and PALOS BANK AND TRUST COMPANY, whose address is 12600 SOUTH HARLEM
AVENUE, PALOS HEIGHTS, IL 60463 (referred to below oz “ender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor:mortgages, warrants, and conveys to Lender ali
of Grantor's right, title, and interest in and to the following described-real property, together with all existing or
subsequently erected or affixed buidings. improvements and fixtures; afl easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights ircluding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the rea! propenty, including without limitation
all minerals, oil, gas. geothermal ang similar matters, located in COOK Courniv, State of lllinois (the "Real
Property”):

LOTS 275 AND 276 IN E. A. CUMMINS SUBDIVISION GF THE SOUTH 30 ACRES (EXCEPT THE SOUTH
99 FEET OF THF EAST 220 FEET THEREOF) OF THE NORTHEAST QUAHTER (1/4) OF THE
SOUTHEAST QUARTER (1/4) OF SECTION 2, TOWNSHIP 38 NORTH, RANGE 12, F.AST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 8037 45TH STREET, LYONS, IL 60534. The Real
Property tax identification number is 18-02-410-029; 18-02-410-030.

Grantor presently assigns G Lender aii of Grantor's right, title, and interest in and to ail leases of the Prcperty and
ali Rents from the Property. in aadition, Grantor grants to Lender a Uniform Commercial Ccde security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following mearings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All reterences to dollar amounts shall mean amounts in lawful money of the United States of America.

Existing Indebledness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor” means JAMES A. GROSS and MICHELLE M. GROSS. The Grantor is m&
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mortgagor under this Mongage.

Guarantor. The word "Guarantor" means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements” means and includes without [imitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilitics, additions,
replacements and other construction on the Real Property.

indebtedneas. The word "Indebtedness® means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge abligations of Grantor or expenses incurred by Lender
to enforce cbligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Morigage. At no time shall the principal amount of Indebledness secured by the Morlgage, not
including sums advanced to protect the security of the Mortgage, exceed $28,988.87.

Lender. The woard "Lender" means PALOS BANK AND TRUST COMPANY, its successors and assigns. The
Lender is the miortaagee under this Mortgage.

Mortgage. The wnid "Mongage™ means this Mortgage between Grantor and Lender, and includes without
limitation all assigmvers and security interest provisions relating 1o the Personal Property and Rents.

Note. The word "Note” rieans the promissory note or credit agreement dated September 5, 1998, in the
original principal amoun! 7 $29,029.87 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings Of. csnsofidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note is 12.50%%. The maturity date of this Mortgage is August 5, 2001.

Personal Property. The words "Fersanal Property” mean all equipment, fixtures, and other articles of
gersonal property now or hereafter owiiec by Grantor, and now or hereafier attached or affixed to the Real

roperty; together with all accessions, parts, iind additions to, all replacements of, and all substitutions for, any
of such property; and together with all prozeeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectivel s the Real Property and the Perscnal Property.

Real Property. The words "Real Property” mean ‘ne nroperty, interests and rights described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents” m.an and include without limitation all promissory
notes, credit agreements, loan agreements, environmeni2! sigreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreem2rs and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royaities, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORIGAGS AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TEF.MS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Granior shall pay to Lender all
amé.)un't:_ s&curt;ed by this Mortgage as they become due, and shall strictly perform ail ¢/ Grantor’s obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the foilowing provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform ail repairs,
replacements, and maintenance necessary to preserve its value,

Hazardous Substances. The terms “hazardous waste,” "hazardous substance,” "disposal,” "release,” and
“threatened release,”" as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmenta! Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act. 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et se%, or other applicable state or Federal laws,
rules, or requlations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that:  (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of am{ hazardous waste or substance by any person on, under, about or from the Property:
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
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and acknowledged by Lender in writing, (1) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste Or substance on, under, about or trom the Propenx{by
any pror owners or occupants of the Propeng' or (uB any actual or threatened litigation or claims of any kin

by any person relating to such matters; and (c) Except as previously disclosed 10 and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufaciure, store, treat, dispose of. or release any hazardous waste or substance on
under, about or from the Property and (i) any such aclivity shall be conducted in compliance with ail
apphcable fegeral, state, and local taws, regulations and orginances, mc!udmg without limitation those laws,
requlations, and ordinances described above. Grantor authorices Lender and its agents to enter upon the
Property to make such inspections and tests, al Grantor's expense, as Lender maE{ decem appropriate 10
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not_be construed to create any responsibility or liability
on the part of Lender to Grantor or 10 any other persen. The reprasentations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor heredy (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and~ (b)
agrees to inaemnity and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, anc-<xpenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section ofine Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or tnreatenid reléase occurring pricr to Grantor's ownership or interest in the Property, whether or not
the same was or snould have been known to Grantor. The provisions of this section of the Mongage,
including the obligatics to indemnity, shall survive the payment of the Indebtegness and the satisfaction and
reconveyance of the ieri 2! this Morngage and shall not be affected by Lernder's acquisition of any interest in
the Property, whether by feieclosure or otherwise.

Nuisance, Waste. Grantor'snall not cause. conduct or permit any nuisance nor commit, permit, or suffer anv
stripping of or waste on or to tke Property or any portion of the Property, Without limiting the generality of the
*oregoing, Grantor will not rerngvz, or grant 16 any other party the right 1o remove, any timber, minerals
iincluding ol and gas), soil, grave: or ~&ck products without the prior written consent of Lender.

Removal of improvements. Granto:.sha!l not demolish or remove any improvements from the Real Property
without the prior written consent of Lender. As a cendition te the removal of any improvements, Lender ma

require Granior 10 make arrangements, satisfactory to Lender to replace such Improvements wit

improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enier upon the Real Prorperty at all
reasonable times 1o attend 1o Lender’'s interetts and to inspect the Property for purposes of Grantor's
compliance with the terms ang corditions of this Morgzge.

Compliance with Governmental Requirements. Gran‘or.shall promptly comply with ail laws. ordinances, and
requiations, now or hereafter in etfect, of all governmental.authorities applicable 10 the use or occupancy of the
Propenty. Grantor may contest in good faith any such law, sidinance, or regulation and withhold compliance
during any proceeding, including appropnate appeals, s¢ lorg as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender's interasts in the Propertg( are not jeopardized.
Lender may require Granto’ 10 post adeguale sacurity or a surcty boad, reasonably satisfactory to Lender, to
protect Lender’s interest.

Outy to Protect. Grantor agrees neither to abandon nor leave unattenced the Property. Grantor shall do all
other acts, in addition to those acts sct forth above in this section, which irom the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare irimedgiately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior ‘writer. consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means f\a-conveyance of Real
Property or any right, title or interest therein; whather legal, benreficial or equitable; yvnather voluntary or
trvoiuntary, whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transter of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Propenty nterest. [f any Grantor is a corporation, partnership or limted liability company, transfer aiso
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or iimitec liability company interests, as the case may be, of Grantor. However, this option shail not be exercised
by Lender it such exercise is prohibited by federal law or by lllinois law.

LA)%EQQND LIENS. The following provisions relating 10 the taxes and liens on the Property are a part of this

o} )

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
laxes, assessments, water charges and sewer service charges levied against or on account of the ﬁropeny.
and shalt pay when due all clams for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property tree of all liens having priority over or equal to the interest of
Lender under this Mongage, except for the lien of taxes and assessments not due, except for the Existing
Incebtedness reterred 1o Delow, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay. so long as Lender's interest in the Property is not jeopardized. If a lien
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arises or 1S filed as a result of nonpayment, Grantor shall within fifieen (15) days atfter the lien arises or, if a
lien 18 filed, within fifieen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
salistactory to Lender in an amount sufficient to discharge the lien pius any costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisty any adverse judgment before enforcement against the Property.
Gramgz1 ‘shall name Lender as an additicnal obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments aganst the Propenty.

Notice ot Construction. Grantor shall notity Lender at least fiteen {15) days before any work is commenced,
any services are furnished, or any materials are supghed to the Property, if any mechanic's lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upen request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements,

&RRPERTY DAMACE INSURANCE. The ‘ollowing provisions relatng to insunng the Property are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of tire insurance with standard
extended coverage facorsements on a replacement basis for the full insurable value covering all
Improvements on the R2a! Sroperty in an amount sutficient 10 avoid application of any coinsurance clause, and
with a standard mortgagee ¢'ause in favor of Lender. Policies shall be written b{ such insurance companies
and in such form as may bf: r2asonably acce[ptabte to Lender. Grantor shall defiver to Lender cenificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days' prict »wsiien notice 10 Lender and not containing any disclaimer of the insurer's
liability for failure t0 give such notice _Fach Insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be inpaired in any way by any act, omission or default ot Grantor or any
other person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Management Ageicy as a speciai flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the Ioan, up to the maximum policy
limits set under the National Flood Insurance 2rogram, or as otherwise required by Lender, and to maintain
such insurance for the term of the ican.

Application of Proceeds. Grantor shall promptly notirv Lender of any loss or damage to the Property. Lender
may make proo! of loss it Grantor fails to do so vatrin fikeen (15) days of the casualty. Whether or not
Lenaer's security is impared, Lender may, at its-clection, apply the proceeds to the reduction of the
Indebtedness, payment of any lien atfecting the Properiy.~or the restoration and repair of the Property. |t
Lender elects to apply the proceeds to restoration and repaic -Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lenger. - Lender shall, upon satisfactory proof of such
expenditure. pay or reimburse Grantor from the proceeds fo/-ine_reasonable cost of repair or restoration if
Granter is not in default hereunder. Any proceeds which have nei been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to
pay any amount owing to Lender under this Monigage, then to prepay-accrued interest, and the remainder, if
any, shall be apphied to the principal balance of the Indebtedness.- !i-Lender nhoids any proceeds after
payment in ‘ull of the Indebtedness, such proceeds shall be paid to Granior.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the\benefit of, and pass to, the
purchaser of the Property covered by this Morigage at an; trustee’s sale-or otner sale held under the
provisians of this Mortgage, or at any foreclasure sale of such Property.

Compliance with ExlstlnP indebtedness. During the period in which any Existing ingebtedness described
below is in effect, comauance with the insurance provisions contained in the instrament evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under nis Mortgage. to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payabie on 10ss, the provisions in this Morigage for division of
rgcg?dds sha!! apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. It Grantor fails to comply with any provision of this Morigage, including any
obligation to mainiain Existing Indebtedness in good standing as required below, or it any action or roceeding is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's behall may, but
shall not be requirec to, take any action that Lender ceems appropriate. "Any amount that Lender expends in so
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any installment payments to become due
during either &») the term of any appiicable insurance gohcy or (i) the remaining term of the Note, or (c) be
treated as a balloon payment which wili be due and payaoie at the Note's matunty. This Mortgage also will secure
payment of these amounts. The rights provided for 10 this rparagra h shall be in addition to any other rights or any
remedics to which Lender may be entitied on account of the defaull. Any such action b¥| ender shall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

&/A:RANTY; DEFENSE OF TITLE, The following provisions refating to ownership of the Property are a part of this
Mortgage.

Thie. Grantor warrants that. (a) Grantor nolds good and marketable title of record to the Property in fee
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simple. free and clear of all iens an¢ encumbrances other than those set forth In the Real Property description
or in the Existing Indebtedness section below 0r in any litle insurance policy. titie report, or final title opinion
issued in favor 0f, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority 1o execute and deliver this Mortgage to Lender.

Defense of Title. Subject (o the exception in the paragraph above, Grantor warrants and will forever defend
the title 10 the Property against the lawful claims of all persons. In the event any action or proceeding is
commencec that questions Grantar's title or the interest of Lender under this Mortgage, Grantor shali defend
the acton at Grantor's expense Grantor may be the nominal party in such proceeding, but Lender shall be
entitied 1o participate in the proceeding and 10 be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, 10 Lender such instruments as Lender may request
from ume tc time 1o permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, orginances. and regulations of governmental authorities,

EXISTING INDEBTEDNESS. The folicwing provisions concerning existing indebtedness (the "Existing
indebtedness™) 372 a pan of this Mortgage.

Existing Lien._The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien ~Crantor expressly covenants and agrees to pay, or see 1o the payment of, the Existing
‘ndeptedness ard..c orevent any default on such indebtedness, any default under the instruments evidencing
such indettedness ¢! any detault under any security documents for such indebtedness.

Detault. if the paymeni‘of any installment of principal ¢r any interest on the Existing Indebtedness is not made
within the time requirey Ey the nole evidencing such indebtedness, or should a default occur under the
instrument secuning suchtindebtegness and not be cured during any applicable grace period therein, then, at
the cption of Lender. the inicebtedness secured by this Mortgage shall become immediately due ang payable,
and this Mortgage shall be in cef2ub.

No Modification. Grantcr shall nat enter into any agreement with the hoider of any mortgage, deed of trust. or
other security agreement which has Oniotity over this Mon%age by which that agreement is modified, amended,
extended, ¢r renewed without the pricr written consent of Lender. Grantor shall neither request nor accept
any future advances under any such secu:ity agreement without the prior written consent of Lender.

CONDEMNATION. The tollowing provisions rejziira to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. ! all or any pat ofiihe Property is condemned by eminent domain proceedings
or Dy any proceeging or purchase in ireu of conJemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be appiied o the Indebtedness or the repair or restoration of the
roperty. The nel proceeds of the award shall mg2a the award after payment of all reasonable costs,
expenses, and attorneys’ tees incurred by Lender in ccnreantion with the condemnation.

Proceedings. If any proceeding in condemnation is fileg, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessa y.to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, tut Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of it own choice, and Grantor will deliver or
cause {0 he delivered 10 Lender such instruments as may be request~d by it from time 10 time 10 permit such
participanon.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHZRITIES, The following provisions
relating to governmemal taxes, ‘ees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor snzli execute such documents in
addition to this Monaage and take whatever cther action is requested by Lenyer to perfect and continue
Lender’s lien on the Real Propenty Grantor shall reimburse Lender for ail taxes, as cescribed below, together
with all expenses incurred in recording, perfecting or cantinuing this Mortgage, incluainy without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morioage.

Taxes. The foilowing shall constitute taxes to which this section applies: (a) a specific ta» upon this type of

Mongage or upon all or aerg pant of the Indebtecness secured by this Mortgage. (b) a speciiic tax on Grantor

which Grantor is authorized or requirec 10 deduct from paymenis on the Indebtedness secured dy this type of

Mortgage. (c) a tax on this type ol Mortgage chargeable agains! the Lender or the hoider of the Note; and g)

% spt;:c: ic tax on all o7 any portion of the Indebledness or on payments of principal and interest made by
rantor.

Subsequen! Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage this event shall have the same etfect as an Event of Default (as defined below?. and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
{a) pays the tax before it becomes delinquent, or #b)_comests the tax as provided above in the Taxes and
tueiws 2ectzon and deposits with Lender cash or a sufticient corporate surety bond or other security satisfactory
o Lencer.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security A%,reement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes tixtures ot other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lerder, Grantor shall execute financing statements and take whatever
other action is requested by Lender 10 perfect and continue Lender's security interest in the Rents and
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Personal Propeny. In addition o recording this Mortgage in the real property records, Lender may, at any
lime and without further authorization from Grantor, file execuled counterparns, copies or reproductions of this
Morigage as a tinancing statement. Grantor shall reimburse Lender for all expenses incurred in pertecting or
continuing this security interest. Upcn default, Grantor shall assemble the Personal Property in a rnanner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
aker receipt of written gemand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured pary), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be fiied, recorded, refiled, or rerecorded, as the case may be, at such times
and in such o“ices and places as Lenaer may deem appropriate, any and all such mortgages, deeds of trust,
security dezds, security agreements, financing statements, continuation statements, instruments of further
assurance, certiticates, and other documents as may, in the sole opinion of Lender, be riecessary or desirable
in order to eHfectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under the Ncte,
this Mortgage, ans Yo Related Dccuments, and (b) the liens and security interasts created by this Mortgage
on the Property, wiierhier now owned or hereafter acquired by Grantor, Unless prohibited by law or agreed to
the contrary by Lencer in wrting, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the martzrs.ceferred 10 in this paragraph.

Attorney-in=Fact. lf Grantcr fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the naire of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender ac Gurantor’s attorney-in-fact for the purpose of making, executing, delivering.
filng, recording, and doing ail orer things as may be necessary or desifable, in Lender's sofe opinion, 10
accomplish the matters relerred 1o in«ne precading paragraph.

FULL PERFORMANCE. If Grantor pays aii ! Indebtedness when cue, and otherwise performs all the obligations
imposed upon Grantor under this Morgage, Leader shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements_of telmiazdon of any financing statement on file ev:dencmP Lender's
security interest in the Rents and the Personal-wropery. Grantor will pay, il permitted by applicable law, any
reasonable termination fee as determined by Lencer fum time to time. if, however, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or Ly any third party, on the Indebtedness and thereafter Lender
is forced to remit the amount of that payment (a) 1o Grarioi's trustee in bankruptcy or to any similar person under
any federal or state bankruptcy law or law for the reiiet ¢i-uzbtors, (b) by reason of any judgment, decree or order
of any court or administrative body having jurisgiction oves LZnder or any of Lender's Aro?en,y. or (c) by reason of
any settiement or compromise ¢f any claim madc by Lerde’ .with any clamant (including without limitation
Grantor), the Indebtedness shall be considered unpaid for the turpose of entorcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstate!;"as the case may be, notwithstanding any
canceliation of this Mortgage or of any note or other instrument or agreenient evidencing the Indebtedness and the
Property will continue to secure the amount repaid or recovered to tae same extent as it that amount never had
been originally received by Lender, and Grantor shall be bcund by ary.wdgment, decree, order, seitiement or
compromise relating to the indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an.cvanrt of detault ("Event of Default”)
under this Mortgage:

Detauit on Indebtedness. Failure ¢f Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by ‘hic Mortgage to make any
payr;x_ent for taxes or insurance, or any other payment necessary 10 prevent filing of-orio etfect discharge of
any lien.

Compliance Default. Failure of Grantor to comply with any other term, obligation, ¢covanant or condition
contained in this Mortgage, the Note or in any of the Related Documents,

False Statements. Any warranty, represeniation ¢r statement mace or furnished to Lender by or on behalf of
Grantor under this Mortgnage. the Note or the Related Documents i5 false or misleading 'in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
eftec! (including failure of any collateral documents 1o create a valid and perfecled security interest or lien) at
any tme and for any reason.

Death or Insolvency. The deatnh of Grantor, the insplvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws Dy or against Grantor,

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding. selt-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of "a good faith
dispute by Grantor as 1o the va'idity or reasonableness of the claim which is {he basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satistactory 10 Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between




'UNOFFICIAL COPY




wiom  UNOFFIfokdl COPRI7420m 5

Loan No 30004363 (Continued)

Grantor anc Lender that is not remedied within ary grace period provided tnerein, including without imitation
?’ar;y agreement concerning dany indebtedness or other obtigation of Grantor to Lender, whether existing now or
ater.

Existing indebtedness. A default shall occur under any Existing indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Propenty.

Events Affecting Guarantor. Any of the preceging evenis occurs with respect 10 any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the indebtedness.

Insecurity, Lendet reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereater,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate indebledness. Lender shall have the right at its option without nctice to Grantor to declare the
enuree!gd‘et*:edness immediately due and payable, including any prepayment penalty which Grantor woulg be
required 10 pay

UCC Remedies/ Viith respect to all or any part of the Personal Property, Lender shall have ail the rights and
remedies of @ seclrec party under the Uniform Commerciat Code.

Collect Rents. Lendarshall have the right, without notice to Grantor, to take possession of the Property and
coliect the Rents, incluuing amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against tha Tndebtedness In furtherance of this ri?ht. Lender may require any tenant or other
user of the Property to mae payments of rent or use fees directly to Lender. I the Rents are collected by
Lender, then Grantor irrevocaoly dasignates Lender as Grantor's attorney-in-fact o endorse instruments
received in payment thereot ir-ihc name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users 14 Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whuther or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagi2pn either in person, by agem, or through a receiver.

Mortgagee in Possession. Lender shall f:ava the right to be placed as mongagee in possession or to have a
receiver appointed 10 take poassession of ali o7 2ny part of the Property, with the power to protect and greserve
the Propenty, 10 operate the Property preceding foraclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cos: of the rec.elvershgg. against the indebtedness. The
mortgagee in posSession or receiver may serve-winout bond it permitted by law. Lender’s right to the
appoirtment of a receiver shall exis! whether or _rot the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disquality a person from serving as a
receiver.

;Jhudg:ial Foreclosure. Lender may obtain a judicial decreato eclosing Grantor's interest in all or any part of
e Property.

Deficiency Judgment. I permitted by applicable law, Lender' may obtain a judgment tor any deficiency
remaining in the Indebtedness due to Lender after application of aii 2.pounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provirag in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby.wwaives any and all right to
have the properly marshatled. In exercising its rights and remedies, Lender shali oc iree 10 SBII al or any part
of the Property together or separalely, in one salé or by separate sales. Lender shzi e entitied to bid at any
public sale onall or any porion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public saie of the
Personal Property or of the tme after which any private sale or other intended dispositiin of the Personal
Property is 10 be made. Reasonable notice shall mean notice given at least ten (10) days vefore the time of
the sale or disposition.

Waiver, Election of Remedies. A wawer by ang party of a breach of a provision of his Mortgage shall not
conslitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. Eiection by Lender (o pursue any remedy shail not exclude pursuit of an other
remedy, and an election to make expenditures or take action 1o perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adiudge reasonable as attorneys
fees at trial and on any appeal. Whaether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebt dness payable on demand and shall bear interest
from the date of expenditure untii repaid at the rate provided for in the Note. Expenses covered by this
Paragraph include, without limitation, however subject (0 any limits under applicable law, Lender’s attorneys’
ees and Lender's legal expenses whether or not there is a lawsuil, including attorneys’ fees for bankrupicy

proceediggs (ncluding eHorts to modity or vacate any automatic stay or injunction), appeals and any

anticipated post-judgment collection services, the cost of searching recards, obtainin title reports (including
foreclosure reponts), surveyars' reports, and appraisal fees, and title insurance, to the extent permitted by
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applicable taw. Grantor also will pay any court COSts, in adgition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shail be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effactive when deposited in the United States mail first
ctass, certified or registered mail, posiage prepaid, directed to the addresses shown near the beginning of this
Monigage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party's address. All caopies of notices of .
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent 10 Lender's address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at ail
times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forith in this Monigage. No alteration of or amendment to this

ortgage sh2!t be effective unless given in writing anc signed by the party or parties sought 1o be charged or
bound by te a'teration or amendment.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
fiinols. This Mor'goge shall be governed by and construed in accordance with the laws of the State of
. Iilinols.

Caption Headings. Caption headings in this Morigage are for convenience purposes only and are not 10 be
used to interpret or define the-provisions of this Mortgage.

Merger. There shall be no mergor of the interest or estate created by this Mortgage with any other interest or
estate itn }r:_e F;ropeny at any tne held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Grantor. This means that each of the persons signing below is
responsible for all obligations in this Morigag?.

Severability. Il a court of competent jurisiiction finds any provision of this Morigage to be invalid or
unenforceable as to any person of circumslance,. such finding shall not render that provision invalid or
unenforceable as to any other persons O circuinstances. If feasible, any such offending ﬁrows'on shall be
deemed to be modified 1o be within the limits of en‘uiceability or validity;” however, if the olfending provision
cannot be so modified, it shall be stricken and all other provisions of this Montgage in all other respects shall
remain valid and enfarceable.

Successors and Assigns. Subject to the limitations state4 i this Mornigage on transfer of Grantor’s interest,
this Martgage shall be binding upon and inure to the bene:t Of the parties, their successors and assigns. if
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortcage and the Indebtedness by way of
Ig‘rjbe%atg%t;‘ce%s or extension without releasing Grantor from the obligationig of this Mortgage or liability under the

Time I8 of the Essence. Time is of the essence in the performance of tiis sMortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State ot lllinois as 0 all Indebtedness secura) by this Mortgage.

Waivers and Consents. Lender shail not be deemed to have waived any rights unde' this Morigage (or under
the Related Documerits) unless such waiver is in writing and signed by Lender. NG Zelay or omission on the
part of Lender in qxgrcusqn%,an'& right shall operate as a waiver of such right or any cinor right. A waiver by
any party of a provision of this A ongage shall not constitute a waiver of or prejudice the rarly’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waive:-Fv Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lende:'s nghts or any of
Grantor's obligations as 10 any future iransactions. Whenever consent by Lender is required in this Mortgage,
the granting ot such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X %4-——- s
JAMES A. GROSS~
/ > /

x'\//)%oz/,{f(:{, SN Spipid)

MICHELLE M. BROSS /

INDIVIDUAL ACKNOWLEDGMENT

A

STATE OF Qﬁ& AAAL )

COUNTY OF O,MJO

) 88

)

On this day before me, the undersigned Ncotary Public, persenally appeared JAMES A. GROSS and MICHELLE M.
GROSS. to me known to be the individuals described in ans v.ho executed the Morigage, and acknowledged that
they signed the Mortgage as their free ard vcluntary act and dees, for the uses and purposes therein mentioned.

Given under my hand and official seal thns =5 Z(\, day of _‘gg‘/- .19

By %W( 7& Residing at ~ LL{ A MC;:-Q/ éd‘/( 7

Notary Public in and for the State of ) -
" ~ F“omcm_ SEAL”
My commission expires <'7[" 7 O~ Pathicra A Ritchye

—Notary Public, Siatz o2 illinois
My Commission Expires Az, 2000
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