B UNOFFICIAL copPY  lllim

~-—. 9881420,

T
. This instrument prepared by
X and please return to:
d_ﬁ Rimberly K. Enders, Esg.
“~ 7 100 West Mcnroe Street #1500
¢~ Chicago, Illinois 60603
< 38314201
A
N
~ . DEPT-01 KECORDING 487.00
~ « T20000 TRAN 0731 10/13/98 09:05:
TN . ML CG %X-PB-F14201
\-I-. t £ong CGUHTY RECOROER
~

COMMONLY ¥JOWN AS: .217-223 E. 31°" Street, Chicaen, Illinois
P.I.K.: 17-34-~103-018 and 17-34-163-01% \‘ZL{

REAL ESTATZ MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENL AND OCC-2 FINANCING STATEMENT

THIS INSTRUMENT :s a Resl Estate Mortgage, Assignment of
Rents, Security Acreement <and UCC-2 Financing Statement
"Mortgage”) made and delivered /oy Omnibus Ventures L.L.C., &n
Iliinois limited¢ liabkility cempany, ("Mortgager®™}, to LaSalle
Naticnal Bank (hereirn, together witi dits successors and assigns,
called the "Mortgagee").

WHEREAS, Mortgagor has ccehcurrently-horewith executed and
delivered to Mortgagee a promissory note dated the date hereof
entitled "Promissory Note" in the principal sémcunt of $21¢,000
("Note"), bearing interest and payable in thelainounts and at the
times set forth ani otherwisc in the form attuched hereto as

Exhibit A: anc

WHEREAS, the indertedness evidenced by the Note, the undertak-
ings by Mortgagor in this instrument and any and all olher sums
which may at any time be due, owing or reguired to be . paid as
hereln or in ths Note provided are herein called "Indekuelness
Hereby Secured.” 1In no event shall the Indebtedness Hereby Secured
excaeed 200% of the principal amount of the Note.

NOW, THEREFORE:

TO CECURE =he payment and perfcrmance of Indebtedness Hereby
Secured and other cocd and valvable considerations, the receipt and
sufficiency of which .z hereby acknowledged, Mortgagor does hereby
MORTGAGE, WARFANT and COXRVIY Lo Mourigags2 the Real Estate described
in Exnhibir B ("%eal Estate") together with the property mentioned
in the next succeeding paracraphs {collectively "Premises";.
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TCGETHER with and including within the term "Premises" as used
herein ary and all equipment, personal property, improvements,
buildings, structures, easements, fixtures, privileges, reserva-
tions, appurtenances, rights and estates in reversion or remainder,
rights in or to adjacent sidewalks, alleys, streets and vaults, and
any and all rights ard interests cf every name and nature now or
hereafter owned by Mortgagor, forming a parxt of and/oxr used in
connecticn with the Real Estate and/or the operation and con-
venience of the buildings and improvements now or hereafter located
thereon.

AND TOGETHER with a security interest in (by way of enumera-
tion but without limitation) all personal property, accounts
receivable, bank accounts, furniture, furnishings and equipment
used in conneccror. with the existence and operation of the Real
Estate or furnisined by Mortgagor Lo tenants therecof, all building
materials located =zt the Real Estate and intended to be incor-
porated in improvemeéntis now or hereafter to be constructed thereon,
whether or not incorporated therein, machines, machinery, fixtures,
apparatus, eguipment and articles used to supply heating, gas,
electricity, air conditioning, water, light, power, sprinkler
protection, waste removal, refrigeraticn and ventilation, and all
floor ceverings, screens, scogm windows, blinds, awnings; in each
case now or hereafter placed irm, on or at the Real Estate and all
additions and accessions and all eoroceeds of all of the foregaing.
All of the foregoing shail hereinafrev be referred to as "Personal
Property." The ernumeration of any snecific articles of Personal

roperty shall in no way exclude or ba oeld to exclude any items of
property nct specifically enumerated.

AND TOGFTHER wirch all of the rencs, income, receipts,
revenues, issues and profits thereof and therslirom; and all of the
land, estate, property and rights hereinabove described and hereby
conveyed ard intended so to be, whether real, gUersonal or mixed,
and whether c¢r not affixed or annexed to the /Rzal Estate are
intended to be as a unit and are hereby understcod, agreed and
declared to form a part and parcel of the Premiges and to be
appropriated to the use of the Premises and for the purposes hereof
shall be deemed to be real estate mertgaged and warranted hrereby. rS

led

TO HAVE AND TO HQLD all and sundry of the Premises hereby J(»
mortgaged and warranted or intended so to be, together with the
rents, issues and profits thereof, unto Mortgagee Zorever, free
from all rights and benefits under and by virtue of the Homestead e
Exemption Laws of the State of Illinois (which rights and benefits
are hereby expressly released and waived), for the uses and
purposes herein set forth, together with all right to retain
possession of the Premises after any default in the pavment of all
or any part of the Indebtedness Hereby Secured, or the breach cf
any covenant or agreement herein contained, or upon the occurrence
of any Event cf Default as hereinafter defined.
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PROVILCED, that if all IndeblLedness Hereby Secured shall ke
culy and punctually paid and all terms, provisions, conditions and
agreements herein contained on the part of Mortgagor to ke
performed or observed shall be strictly performed and cobserved,
then this Mortgage and the estate, right and interest of Mortgagee
in the Premises shall cease and bhe of no effect.

AND T I§ FURTEER AGREED THAT:

1.  Payment of Indebiedness. Mortgagor will promptly pay the
principal and interest on tae Note, and all cther Indebtedness
Eereby Secured, as the same become due, and will duly perform and
cbserve all of the covenants, agreements and provisions herein and
in the Neote required.

2. Maipreoaancs. Repair, Restoration, Priox Liens, Parking,
Etc. Mertgagor (will (a) promptly construct, repalr, restore and
rebuild any buildirngs or improvements now or hereafter on the
Premises or Personal -Property used on or in connection with the
Real Tstate which may bzcome damaged or be destroyed whether or nct
proceeds of insurance zie available or sufficient for the purpose;
{b) keep the Premises and versonal Precperty in ¢ood condition and
repair, wothout waste, and.free from mechanics',K materialmen’s or
like liens or claims or other-liens cor claims for lien; (<) pay,
wher. due, any indebtedness whicli‘may be secured by a lier eor charge
on the Premises cr Personal Properry superior tc the lien hereof,
and upon request exhibir satisfactory evidence of the discharge of
such prior lien to Mortgagee; (d), ccmplete, within a reasonable
time, any building cr buildings now of at any time in the prccess
of erecticn upon the Premises; (e) comply with all regquirements of
law, municipal ordirnances or restrictions and covenants of record
with respect to the Premiges and Personal Property and the use
theresf; [f) make no material alteraticns ir the Premisss, except
as requized by law or municival ordinance without Mortgagee's pricr
written consent; {(¢) wake or permit no c¢hange in-the-general nature
¢f the occupancy of the Fremises without Mortgagee s Prior written
coasent; (h} pay all operating costs of the Premises; (i} noct
initiate rnor azq:iesce in any zoning reclassification with respect
to the Fremises without Mortgages's prior written consepicand (J)
provide, improve, grade, surface and thereafter maintain, ‘ciean and
repair any sidewalks, aisles, streets, driveways and sidewalk cuts
and paved areas for garking and for ingress, egress and rignc-cf-
way to and from the ad-acent public thorcughfares necessary or
desirable tor the use thereotl; and reserve and use all such areas
solely and exclusively for the purpcse of previding parking,

ingress and eqress for ternants or invitees of tenants of the Pre--

mises; and Mortgsgor will not reduce, build upon, cobstruct,
redesignate or relccate any such areas or rights-of-way cr lease or
grart any rights tc use zhe same to any persen excepI tanants and
invitess of tenantz of the Prewlzes without pricr written consent
wf Mortgagee.
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3. Taxes. Mortgagor will pay when due before any penality
attaches all general and special taxes, assessments, water charges,
sewer charges, and other fees, taxes, charges and assegsments cf
every kind and nature whatsoever (all herein generally called
“"Taxes") assessed against or applicable to the Premises, the
Personal Property or any interest therein, or the Indebtedness
Eereby Secured, and Mortgagor will furnish to Mortgagee duplicate
receipts therefor. Mortgagor will pay in full, under protest in
the manner provided by statute, any Taxes which Mortgagor may
desire to corntest. However, if deferment of payment is required to
conduct any contest or review, Mortgagor shall deposit the full
amount therecof, together with an amount equal to the interest and
penalties during the period of contest (as estimated by Mortgagee)
with. Mortgagee. In any event, Mortgagor shall {(and if Mortgagor
shall fail to do so, Mortgagee may, but shall not be required to,
use the monies diposited as aforesaid) pay all Taxes, notwithstand-
ing such contest, if in the opinion of Mortgagee, the Premises
shall be in jeopardy or in danger of being forfeited or foreclosed.
In the event any law or court decree has the effect of deducting
from the wvalue of land  for the purpose of taxation any lien
therecn, cor imposing upon Mortgagee the payment of the whole or any
part of the Taxes or liens herein required to be paid by Mortgagor,

or changing in any way thelaws relating to the taxation cof

mortgages or debts secured “py mortgages or the interest of
Mortgagee in the Premises or thc manner of collection of Taxes so
as to affect this Mortgage or tha Tndebtedness Hereby Secured cr
the ho.der thereof, then, and in any such event, Mortgagoer upon
demand bv Mortgagee will pay such Taxes or reimburse Mortgagee
therefore. Nothing herein contained shall require Mortgagor to pay
any income, franchise or excise tax 7 jaoposed upon Mortgagee,
excepting only such which may be Llevied against such income
expressly as and for a specific substitute- for Taxes on the
Premises and then only 1in an amount computeda-as 1f Mortgagee
derived no income from any source other than its interest hereun-
der.

4 Insurance Coverage. Mortgagor will keep insured all

buildirgs and improvements on the Premises and all Personal
Froperty against such risks, perils and hazards as Mortgauee may
from time Lo time require, including but not limited to:

(a) Insurance against loss by fire and risks coverszd by
the so-called extended coverage endorsement in amounts eqgual to the
full replacerment value of the Premises but not less than the amount
cf the Note;

(b) ©Pubiic liability insurarce against bedily injury,
death and property damage in the amount of not less than $1,000,000
with respect to each person and to & limit of ne less than
$2,000,000 with respect t2> any one occurrence causing injury or
damage, and tc :the limit of not less than $50C,000 in respect to
property damags;
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{c) Steam boiler, machinery and other insurance of the
types and in amounts as Mcrtgagee may reguire;

fd: Flozd insurance if reguired by the Flcod Disaster
Protection Act of 15372 as & ccndition of receipt of Zederal cr
federally related financiel assistance for acguisition and/c:r
constructicn of buildings in amounts required by such Act,

g, ngurance licjes. All policies of insurance herein
regquired shall ke in forms, cempenies and amcunts reasonably
satisfactory to Mcrtgagee. Unless ctherwise specified by Mortga-
gee, the insuring company must meet the following basic require-
ments: (ar it must have minimum rating accerding tc 2est’'s Key
Rating Guige for Froperty - Liabliity of A: (b) it must be a stock
conpany or Jporn-assessable mutual company and incorporated in
America, Canadssocr Britain; {c} it must be licensed to do business
in Illinois; (d;~it may not have more than 1C% of the pelicy-
holder's surplus on“any cne risk; and {e) it must have all pcliciss
and endorsements manually signed. Co-insurance requirements, if
any, must hes met o an. agreed amount endorsement attached. The
maximum deductible &llowezlle in the peolicy will be $5,000 and the
policy must contain a standerd mortgagee clause in favor of:

La8Salle Natiinal Bank

its success¢rs and assigrns

135 S. LaSa.le¢ Street

Chi~agn, Illinwis, 60£03

Attn: Community Tevelopment Department

All policies must contain a provision to the effect that any waiver
¢f subrogation rights by the insured does notvoid the ccverage and
must contain any other special endorsements as may be required by
the terms of any leasec assigned as security ZIor.the Necte, The
Mortgagor will deliver all policies, including additional and
renewal policies to Mortgagee. All insurance polic¢ies shall he
prepaid for one vear. In case cf insurance peclicies- about to
expire, Mortgagor will deliver renewal policies nct Jess than
thirty (30) days prior to the respective dates of expiratieon: All
policies shall provide thnat such insurance shall not be canceled,
modified or terminated without thirty [(30) days prior written
notice t> Mortgagee.

5 . Deposits for Tazes and Ip=zurance Premiums. To assure
payrent of Taxes and insurance premiums payable with respect to the
Fremises as and when the same shall become duc and payable:

(a; The Mortgagor shall deposit with Mortgagee at the
time of the disbursement of the proceeds c¢f the Note:

)
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(i) An amount equal to one-twelfth of such Taxes
multiplied by the rumber c¢f months elapsed between the date on
which the most recen: installment for such taxes was required to be
paid and the date hereof; and

(ii) An amcount egual to one-twelfth of such annual
insurance premiums multiplied by the number of months elapsed
between the date premiums on each policy were last paid to and the
date of such first deposit,

(b} Concurrently with each monthly payment installmert

pursuant to the Note, Mortgagor shall deposit with Mortgagee an
amount aqual to one-twelfth of the Taxes and one-twelfth of :the

insurance premiums.

{¢) Tae amount of such deposits ("Tax and Insurance
Deposits") shzll lie based upon the most recently available bills
therefor. All Tax apd Insurance Deposits shall be held by the
Mortgagee without anviallowance of interest thereon.

{d) Monthly Tex and Insurance Deposits, together with
monthly payments of principal, if any, and interest shall be paid
in a single payment cach monch, to be applied to the following
items in the following oxrder:

(i) Tax and Insurance Deposits;

(ii) Indebtedness Hereby Secured other than princi-
pal and interest on tha Note;

{iii) Interest on the Note;

(iv} Amortization of the principul palance of the
Note.

(e; Mortgagee will pay insurance premiums and Taxes from
the Tax and Tnsurance Dencsits upon the presentation by Meortgagor
of bills therefor, or upon presentation of receiprecd bills,

reimburse Mortgagor for such payments. If the total Tax ard

Insurance Deposits on hand are not sufficient tc pay ali »f the
Taxes and insurance premiums when due, Mortgagor will depos.t with
Mortgagee any amount necessary to make up the deficiency. 1IZ the
tozal of such Tax and Insurance Deposits exceeds the amount
required to pay Taxes and insurance premiums, such excess shall be
credited on subsequent deposits to be made for such items.

(£} In the Event cf Default, Mortgagee may, but shall
not he required to, apply Tax and Insurance Deposits on any
Indebtedness lereby Secured, in such order and manner as Mortgagee
may elect. When the Indebtedness Hereby Secured has been fully
paid, any remaining Tax and Insurance Deposits shall be paid to
Mortgagor. All Tax and Insurance Deposits are hereby pledged as

-6 -
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additioral security for Indebtedness Hereby Secursd and shall not
be subjzsct te the direction or centrol of the Mortgagor.

() Mortgagse =hall not be liable for any failure to
app-y any amcunts depoesited to the payment of Taxes and insurance
premiums  unless while no Event of Default exists hereunder
Mortgagoer thall have presented to Mortgagee the appropriate Tax and
insurance premium kills <o be paid from the Tax and Insurance
Deposits.

7. Prgeeeds of Insurxancs. Mortgager will promptly give
Mortgagee rotice of damage or destruction to the Premises, and:

1w cazse of loss coversd by a policy of insurance
{("Insured Casua~ty"), MorLgagee, or the purchaser at a foreclosure
sale, withcut-iie consent of Mortgagor, may settle and adjust any
claim, or allow Mcortcagor to agree with the insurance company or
companies on the ‘amount to ke pald upcn the loss. Provided
however, if there are no existing Events of Default, Mortgagor may
itself adjust losses sebiect to the consent of the Mortgagee,
Mortgagee is hereby autlicrized to collect and receipt Zcr any such
insurarce proceeds. Experses incurred by Meortgagee in adjustmerc
and collection of insurance-nicceeds shall be additicnal Indebted-
ness Hereby Secured, and snall be reimbursed to Mortgagee upon
demand. Mcrugagor hereby granis to Mortgagee a security interest
in all such irsurance procecds.

Vortygagee, in Ils sole discretion may (i) apply the
proceeds of insurance cornseguent upoh- any Insured Casualty upon
Indekbtedness Hereky Efecured in such order or manner as Mcrtgagee
may elect or (i.)} make the proceeds available to Mortgagor for tlhe
restoration, repairing, replacing or rebuildinug of the Premises.

In the event preceeds of insurance shall be mace
available to Mortgager for the restcering, repairinyg, rep.acing or
rebuilding of Lhe Fremises, Mourtgagor covenants to restore, repair,
replace or rebuild the same, to be of at least equall raiue, and of
supstantially the same character as pricr to such damage or des-
triction; all to be effected in accordance with plans and srpecifi-
caticns t¢ be first submitted to and approved by Mortaagee.
Mortgagoer shall pay all costs of szuch restoring, repairing,
replacing or rebuilding in excess of the proceeds of insurance.

8. Riskursement of Insurance Progeeds. If Mortgagor is
entitled to reimburvement out of insurance proceeds held by
VMortgagee, such proceeds shall be disoursed from time to time,
pursuant to @ construction escrow established with a ticle
insurancs company acceptable tc Mortgagee, upon Mortgacee keirg
furnisted with (i) satisfactory evidence of the cost of completicn
cf restorstion, repair, replacement and rebuilding., (ii) funds
sufficient, .n additior. to the proceeds of irsurance, to complete
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the proposed restoraticn, repair, replacement and rebuilding, and
(iii) such architect's certificates, waivers of lien, contractor's
sworn statementae and other evidences of cost and payment as the
Mortgagee may require and approve. No payment made prior to the
final completicn of the restoration, repair, replacement or
rebuilding shall exceed ninety ($0%) percent of the value of the
labor and material for work performed from time to time. Funds
other than proceeds of insurance shall be disbursed prior to
disbursement of insurance proceeds. At all times the undisbursed
balance of the insurance proceeds held by Mortgagee, together with
funds deposited or irrevocably committed to the satisfaction of the
Mortgagee by or on behalf of the Mortgagor for the purpose, shall
be at least Csufficient, in the judgment of Meortgagee, to pay for
the cost of cumpleting the restoration, repair, replacement or
rebuilding the Premises, free and clear of all liens or c¢laims for
lien. Mortgagee siall deposit such proceeds in a so-called Money
Marke:z Accoun:z, o«r .a reasonably egquivalent account, and the
incerest earned therecn shall inure to the benefit of Mortgagor.
Mortgagor shall pay all costs in connection with disbursement of
funds pursuant tc this Saction.

9. Condempation. Moctgager herebky assigna, transfers and
sets over unto Mortgagee the-entire proceeds of any award or claim
for damages for any of the Prealises taken or damaged under the
power of eminent domain cr by <ondemnation including damages to
remainder. Except as hereinafcer- provided in this Sectien,
Mortgagee may apply the proceeds of the award in reduction of
Indebtedness Hereby Secured then mostr:zmotely to be paid, whether
due or not. Provided, however, if in (the judgement of Mortgagee
the Premises can be restored or rckuilt Lo an economic unit not
less valuable than prior to the condemnition, and adequately
securing the outstanding balance of the Tndebtedness 'Hereby
Secured, Mortgagee may regquire Mortgagor Lo restore or rebulld che
Premises; in which eventr, provided there then <xists nc uncured
Event cf Default, the proceeds held by Mortgagee anxll be used to
reimburse Mortgagor for the cost of such rebuilding or restoring.
If Mortgagor is permitzed to rebuild or restore the Premises as
aforesaid, such rebuilding or restoration shall be elrescted in
accordance with plans ancd specifications submitted to and zporoved
by Mortgagee and proceeds of the award shall be paid out” in the
same manner as provided in Section 8 for the payment of insurance
proceeds towards the cost of rebuilding or restoration. If .the
amount of such award is insufficient to cover the c¢ost of
rebuilding or restoration, Mortgagor shall pay such cecsts in excess
of the award before being entitled to reimbursement out of the
award. Any surplus which may remairn out of the award after payment
of such costs of rebuilding or resteoraticn shall, at the option of
Mortgagee, be applied on account of the Indebtedness Hereby Secured
then most remotely tc be paid or be paid to any other party
entitled theretec. Mortgagee shall depesit such proceeds in a so-
ca_led Money Market Account, ©r a reasonably equivaZent account,
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and the inlerest earned therecn shall inure to the benefit of
Mortgagor.

1C¢. gramp Tax. If any tax is due or becomes due in respect

of the issuance of the Note, Mortgacor shall pay such tax in the
mannar recuired by such Law.

11. Prepayment Privileges. Mortcagor may prepay the principal

of the Note al the times and in the manner set forith in the Note.

12. Effect of Zxterngi ' Y

LExternsions of Time, Amendments on Junlor Liens
and Others. If payment c¢f the Indebtedness Hereby Secured, or any

part thereof, be extended cor varied, or if any part of the security
be releassd., all persons new or at any time hereafter 1liable
therefor, or interested in the Premises, shall ke he’d to assent to
such cxtension. .variation or rclecase and their liabiiity, arnd the
lien and all provisicens hereof shall continue in £ull force and
effect; the rigaw . of recourse against all such persons being
expressly reserved Ly Mortgagee, notwithstanding any such exten-
sion, varilaticn or. ielease. Any junior mortgage, or other lien
upon the Fremises c¢r any interest therein, shall be subject to the
rights of Mortgagee to azend, rodify and supplement this Mortgage,
the Nocte and the assicninent of rents and security agreement
contaired herein, and to extend the maturity of the Indebiedness
Hereby S8ecured, in each and’ every case without obtaining the
consent of the holder of such junior lien and without the lien of
this Mortcage, or any part therecf, losing its prisrity over the
rights of any such junior lien.

13. Mortgagee's Performance of Mortqgagor's Obligations. In
case of an Event of Default, Mortgagee ‘either before or after
acceleration of the Indebktednecss Hereby Sccured cr the foreclosure
of the lier hereof and during the period of redemption, if any,
may, but chall not be reguired to, make any peyment cr perform any
act hereir in any form and manner deemed expedlsnt to MorzIgagee.
Mortgagee may, but shall not be reguired to, make in’.l or partial
payments of principal or interest on superior encumbrances, if any,
and pay, purchase, discharge, compromise or settle any tax lien or
other pricr lien or title or claim therecf, redeem ficm any taz
sale or forfeiture, contest any tax or assessment, and.anny, but
shall rot ke reguired to, complete construction, furnishing and
equipping of the improvements upon the Premises and rent, cpacate
and manage the Premises and the Personal Froperty and pay cperating
costs and expenses, including management fees, of every kirnd and
nature in connecticn therewith, go that the Fremises shall be
cperaticnal and usable. The anmcunt of all monies paid fer any of
the purposes heresin authorized, and all expenses paid or incurred
in connectisn therewith, including attorreys fees and monies
advanced to protect the Premises and the lien hereof, shall be
additional Indebtedness Hereby Secured, whether or ro: taey excesd
the amount cf <She Note, and shall become immediately due and
payable without notice, and with interest thereorn at the DJefault

-9 -
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Rate specified in the Note {(herein called the "Default Rate").
Inaction of Mortgagee snall never be considered as a waiver of any
right accruing to it on account of any default on the part of
Mortgager. Mertgagee, in making any payment hereby authorized: (a)
relating to taxes and assessments, may do s¢o according to any bill,
statemert or estimate, without inguiry into the wvalidity of any
tax, assessment, sale, forfeiture, tax lien or title or claim
therecf; (b) for the purchase, discharge, ccmpromise or settlement
of any other superior lien, may do so without inquiry as tc the
validity or amount cf any claim for lien which may be asserted; or
ic) in conrection with the completion of constructicen, furnishing
or equipping of the Premises, the rental, operation or management
of the Prem’ses or the payment of operating costs and expenses
thercof may dc se in such amcunts and te such persons as Mortgagee
may deem approprlate and may enter into such contracts therefor as
Mortgagee may desn appropriate or may perform the same itself.

14. Inspecticn ~of Premiges. Mortgagee may inspect the
Premises at all reasonable times and shall have access tnereto
permitted for that purpese.

1$. Restricticns on Transfer. It shall be an immediate Event
of Default and default her=sunder if, without the prior written
consent ol Mortgagee:

{a) Mortgagor shall create, effect, lease, contract or
consent to or shall suffer or permit any conveyance, sale,
encumbrance, lien or alienation of the¢ Premises or any part thereof
or interest therein, except for (i) lieas for which Mortgagee gives
its written consent, and (ii) sales or other dispositions of any
equipment or umachinery constituting part <Z the Premises no longer
useful in connectlon with the operatior of thes Premises, provided
that prior to the sale or other dispeosition thereof, such obsolete
machinery or equipment has been replaced by machiusry and equipment
of at least equal value and utility, subject to the first and prior
lien hereof; or

(b} All or any part of the beneficial interesl or member
interest in Mortgagor, or any successor in interest shall ke sold,
assigned or transferred, or contracted Lo be sold, assiuned or
transferred without the pricr consernt of Mortgagee;

in each case it shall be an Event of Default even thcugh such con-
veyance, sale, assignment, encumbrance, lien or transfer is
affected directly, indirectly, voluntarily or involuncarily, by
cperation of law or otherwise. Provided, however, that the
foregoing provisions of this Section shall not apply to liens
securing Indebtedness Hereby Secured, nor to the lien of current
taxes and assessments nol in default.

16. Events of Defaul-z. If cre or more of the following
events (herein called "Events of Default") shall orcur:

- 10 -
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(a} If defauvlt be made for filteen days in the payment
of any installment of principal or interest of the Note, or if
default be made for fifteen days after notice in the making of any
other payment of monies reguired to be made hereunder or under the
Note; or

{b, If a defazuit pursuan:z to Section 13 hereof shall
occur and be ceontinuing, without notice or period of grace of ary
kind; or

{c. I1f (and for the purpose of this Section the term
Mortgagor includes a beneoficiary of Mortgagor and cach person who,
&s co-maker, guarantor or otherwise is, shall be or beccme liiable
for or cobliigated upon all or any part of the Indebtedness Hereby
Secured) :

(1) any Mortgagor sha.l file a petiticn in voluntary
bankruptcy under 24y Federal Bankruptcy Act or similar law, state
or federa., ncw cr ‘hareafter in effect,

(ii} any-Mortgagor shall file an answer or otherwicse
in writing admit insolvencoy wr lnability toe pay its debts,

(iii) within siviy (50) cays atter the filing against
any Mortgagor of any involuntary nroceedings under such Bankruptcy
Bct or similar law, such proceedinge shall not have been vacated or
stayed,

(iv) any Mortgagor shail be adjudicated a bankrupt,
or a trustee or receiver shall be appointed for ary Mortgagor or
for all or a major part of any Mortysgor's property cr the
Fremises, or any court shall take jurisdiction-of all or the major
part of any Mortoagor's vroperty or the Premises 4n any inveluntary
proceedings for the recrganization, dissoluticu, liguidation or
winding up of any Mortgagor, and such trustee or raceiver shall not
te discharged or jurisdiction relinguished or vacated or stayed on
appeal or otherwise stayed within sixty (60).days, or

{vi any Mortgagor shall make an assignmenc for the
benefit of creditors cr shall admit in writing its inability to pay
its debts generally as they becoms due or shall consent (to :the
appointment of a receiver or trustee or liquidator of all cr :he
rajor part of its property or the Prenises; or

td; If dGefailt shall continue for fifteen (158) days
after notice thereof by Mortcagee to Mortgagor in the due ard
punctaal performance or observance of any other agreement or
conc¢iticon herein or contained in the Note except if the nature of
the default is such that it cannot be cured in fifteen davs ard
cure is begun within fifteen days and thereafter diligently pursued
such default shall not be considered an Event of Default; or

- 11 -
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(e} If <he Premises shall be akandoned;

(! If any Maker or Guarantor cf the Note shall die or
be declared Zegally incompetent; or

(g: If Mortgagor's or any of Mortgagor's members!'
limited liability company existence is dissolved or terminated
which is not cured within 15 days after the occurrence thereof;

then Mortgagee is authorized and empewered, al its option, without
affecting the lien hereby created or the pricrity of said lien or
any right of Mortgacee hereunder, to declare, without further
rotzice all Irdcbtedness Hereby Secured immediately due and pavab.e,
whether or noi-.such cdefault be thereafter remedied by Mortgagor,
and Mortgagee ray immediately proceed teo foreclose this Mortgage
and to exerxcise zny rich:t, power or remedy provided by this Mort-
gage, the Note, any dacument securing the Note or by law or in
eguity.

17. Foreclogure. When the Indebtedness Hereby Secured or any
part thereof shall becows due, by acceleration cor otherwise,
Mortgagee shall have the right to foraclose the lien hereof for the
Indebtedness Eereby Secured or any part thereof. In any suit or
proceeding o foreclose the lier _hereof, there shall be allowed and
included ag additional indebtednsss in the decree for sale, all
expenditures and expenses which mnay be paid or incurred by or on
behalf of Mortgagee for attorneys' (ee¢s, appraisers' fees, outlays
for decumentary and expert evidense, stenographers' charges,
publication costs and costs (which may Ve estimated as to items to
be expended after entry of the decree) oL procuring abstracts of
ticle, title searches and examinations, tic¢le insurance policies,
and similar data and assurancas with respeci to title to prosecute
such suit or o eviderce to hidders at sales,! which may ke had
pursuant to such decree, the true conditions of the title to or
value of the Premises. All expenditures and expenses in this
Section mentioned and expenses and fees as may ke lncurred in the
protection of said Premises and the maintenance of tne(lien of this
Mortgage, including the fees of any attorney employed by Mortgagee
in any litigation or procesdings affecting this Mortgage, the Note
or the Premises, including probate and bankruptcy proceedliigs, or
in preparaticn for the commencement or defense of any proceeding or
threatened suit or proceeding, shall pe immediately due and payable
by the Mortgagor, with interest therecn at the Default Rate as set
forth in the Note.

18. Recejver. Uporn, or &t any time after, the filing of a
complainc to fereclose this Mortgage, the court may appoint a
receiver of the Premises. Such appointment shall be made as

provided before or after sale, without notice, without regard to
solvency cr insolvency of Mortgaygor and without regard to the then
value of the Premises or whether the same shall be then occupied as
a homestead or not. Mortgagee or any holder of the Note may be

- 12 -
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appceinted as such receiver. Such receiver shall have the power to
cecllect the rents, issuesg and profits of the Premises during the

encency of such foreclosure suit and, in case of a sale and a
deficiency, curing the full statutory period of redempticn, if any,
whether there ke a redemption or not, as well as during any further
times when the Mortgagey, except for the intervention of such
recelver, would be entilled teo collection of such rents, issues and
profits and all other powers which may be necessary or are usual in
such cases for the protection, possecssicn, control, management and
cperaticn of the Premises during the whele of said pericd. The
court may, from time t¢ Time, authorize the receiver to apply the
net inrmome from the Premises in his hands in payment in whole cr in
part of:

(&) ~ the Indebtedness Hereby Secured or the Iindebtedness
secured by anv- decree foreclosing this MorlLgage, or any tax,
gpecial assessment or other lien which may be or become supericr to
the lien hereof 0¥ »f sguch decree, provided such application is
made prisr te the fcreclosure sale; or

(b) the defisicncy in case of a sale anc deficiency.

19. Insurance Ungen koxeclosure. In case c¢f an insured loss
after foreclesure proceedingi Dsave heen Lnstituted, the proceeds cf
any insurance policies, 1f nzt applied in Mortgagee's sole
discretion to rebuilding or restoring the bkuildings or
improvements, shall be used tc piy the amount due in accordance
with any decree of foreclosure and any balance shall ke paid as the
court may di.rect. In the case cof fcrecliecsure of this Mcrtgage, the
court may provide in ites decree that the decrce creditor may cause
a new loss payable clause to be attached tO/each casualty insurance
policy making the prouceeds pzayable to decree greditors. Any such
toreclosure decree may further provide that in case of one or more
redemptions under said decree, each successive ‘rademptor may cause
the greceding loss clause attached to each c¢asualty insurance
po.icy to be canceled and & new loss clause to be actached thereto,
making the proceeds thereunder payable tc such redempior. In the
event of forcclosure sale, Mertgagee is authorized, without the
consent of Mortgagor, to assign any and all insurance policies to
Lhe purchaser at the sale or to take such other steps as Mortgages
may deem advisable to cause the interest of such purchaser o ke
protected by any of the said insurance policies,

20. Wajver _of Radempticn_ Kichss. Mortgagor covenants and
agrees that it will net at any time insist upon or plead, or in any
manner whatsoever claim or take any advantage of, any stay,
exemption or extension law or any sc-called "Moratcrium Law" ncw or
at any tire hereafter in force, ©r claim, take cr ingist upon any
benefil cr advantages of or Zrom any law now or hereafter in force
providing for the valuation or agppraisement cf the Premises, or any
rart tnerecf, pricr o any sale cr sales therecf to be mace
pursuant to any provisions herein contained, cr to decree, judgment
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cr order of any court of competent jurisdiction, or after such sale
or sales claim exercise any rights under any statutCe now or
hereafter irn force ho redeem the property so sold, or any part
thereof, or relating to the marshalling thereof, upen foreclosure
gsale or other enforcement hereof. Mortgagor expressly waives any
and all rights of redemption from sale under any order or decree of
Zereclesure of this Mortgage on its own pehalf and on behalf of
each ané every person, excepting only dscree or judgment creditors
of Mortgagor acguiring any interest or title to the Premises
subsequent to the date herecf, it being the intent hereof that any
and all such richts of redempticn of Mortgagor and of all other
persons are and shall be deemed to be hereby waived to the full
extent permitted by law. Mortgagor will not invoke or utilize any
such law or laws or otherwise hinder, delay or impede the execution
of any right, power and remedy as though no such law or laws have
becen made or cnacted.

21. Mortgagee ip Posgegsjion. WNothing shall be construed as

censtituting Mortgager @ mortgagee in possession in the amsence of
actual taking of possessior. of the Premises by Mortgagee.

22. Mortgagea's Rignt, of Possession. Upon or at any time
after filing a complaint to fereclose this Mortgage, the court may
appoint Mortgagee as mortgagee-in-possession of the Premises.
Mcrtcagor hereky waives any rigbis it may have to object to such
appoinctment. Such appointment may. be made before or after sale,
without notice, without regard to the sclvency or insolvency of
Mortgagor and without regard to the  then value of the Premisss.

Upon such appointment, Mortgagee shall he entitled te take actual

pessession of the Premises, or any part taereof, personrnally or by
its agents or attorneys, ard Mortgago?, shall surrender such
possession to Mortgagee, together with all documents, books,
records, papers and accounts of Mortgagor as mey be necessary or
desirable in connection with c—he management aud operation of the
Premises. Mortgagee may exclude Mortgagor, its aygeahs and servants
wholly therefrom and may act as attorney-in-fact “or agent of
Mortgagor, or in its own name ag Mortgagee, and under the powers
herein granted, rold, operace, manage and control the Plenises and
conduct the business therecf in such manner as it deems . proner or
necessary to enforce the payment or security of the availg, rents,
issues ard profits of the Premises, including actions for the
recovery of rent, dctions in forcible cetainer and actioas in
distress for rent, and with full power:

(1) te cancel or terminate any lease or sublease for
any cauge or cn any grcunds that would entitle Mortgagor to cancel
the same;

{ii) teo elec: or disaffirm any lease or sublease
which is then subordinate to the lien hercof except to the extent
proscriked by any non-disturbance acreement to which Mortgagee is
a party;

- 14 -
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(iii) to extend or modify any then existing leases and
te make new leases, wohich extensions, modifications and new leases
may provide fcr terms to expire or for cptions tc Lessees to extend
or reénew terms o expire beyond the maturity date of the Indebted-
ness Secured Hereby and beyond the date of the issuance of a deed
nr deeds to a purchaser or purchasers at a foreclosure sale, it
peing understood and agreed that any such leases, ard the options
or other such provisions tc b2 contained therein shall be binding
upon Mortgagor and all persons whose interests in the Premises are
subject to the iien herec{ and upcn the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption frem sale,
discharge of <the mortgage indebtedness, satisftaction of any
foreclosure decree, or issuance of any certificate of sale or deed
te any purchaser;

fi} 2o make all necessary cr proper repairs,
decorating, <repewals, roplacements, alterations, additions,
betterments and improvements to the Premises as Zo it may seem
judicious;

(v)] tolinmure and reinsure the same and all risks
incidental of Mortgage<'s-possession, operation and management
thereof;

{vi) tc receive all of such avails, rents, issues and
profits hereny granting full power and autherity to exercise each
and every of the rights, privileces and powers herein granted at
any and &ll times hereafzer, without notice to Mortgagor.
Mortgagee shall rnot be onligated tc werform or discharge, nor does
it hereby undertake to perform or discharge, any obligation, duty
or liapility under any leases. Mortgagor shall and does hereby
agree to indemnify and hold Mortgacee harmless of and from any and
all liability, loes or damage which it may or.might incur under
said leases or under or by reason of the assignment thereof and of
and f{rom any and all claims and demands whatsoever which may be
asserted against it by reason cf any alleged ohligaticns or
undertakings cn its part to perform or discharce any ' of the terms,
covenants or agresments contained in said leases. Should Mortgagee
incur any such liability, loss or damage, under sald .cases or
under cr by reascn of the assigrmert therecf, or in the dersnge of
any claims or demands, the amount therecf, inciuding /<osts,
expenses and reascnable attorneys' fees, shall be secured liareby
and Mortgagor shall reimburse Mortgagee therefor immediately upon
demand; and

{vii) tc use and apply the avails, rents, issues,
profits and procesds of the Premises in payment cf or on account of
the following, in such order as Mortgag=e may determine:

(a; to the payment of the operating expenscs of the
Premises, inciuding cost of management and leasing thereof (which
shall include reasconable compensalisn e Mortcagee and its agent or
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agents if management be delegated to an agent or agents, and shall
also include lease commissions and other ccocmpensation and expenses
of seeking and procuring tenants and entering into leases),
established claims for damages, if any, and premiums on insurance
hereinabove authorized;

() to the payment of taxes and special assessme:nts
now due or which may hereafter become due on the Premises; and, if

this is a leasehold mortgage, of all rents due or which may become

nereafter due under the underlving lease;

{c} to the payment of all repairs, decorating,
renewals, repracements, alterations, additions, betterments ard
improvements ol the Premises, including but not limited to the cost
from time to time. of installing or replacing refrigeraticn and gas
or electric stowes therein, and of placing the Premises in such
condition as will, in zhe judgment of Mortgagee, make it readily
rentable; and ‘

(d) to (the. payment of any Indebtedness Hereby
Secured or any deficiency which may result from any forecleosure
sale.

23. Title in Mortoagor's  Suvccessors. If ownership of the

Premises becomes vested in a percon or persons other than Mortga-
gor, Mortgagee may, without notice to Mortgagor, deal with such
SUCCessoy QOr Successors in interest .of Mortgagor with referesnce to
this Mortgage and the Indebtedness Hereby Secured in the same
manner as with Mortecagor. Mortgagor shall give immediate written
notice tc¢ Mortgagee of any conveyance, transfer or change of
cwnership of the Premises. Nothing in this - Section shall vary or
negate the provisions of Section 15 hereof.

24. pssignment of Rents, Issues and Profice.

(a) Q@Grant of Security Intexest. Moctgagor hereby

assigns and transfers to Mortgagee all the rents, issues and

profits of the Premises and all pregsent and future leasas upon all:

or any part of the Premises and any and all extensions and rznewals

thereof ("Leases") and all security deposits or interest’ therein

now or hereafter held by Mortgagor, and nereby gives to and confers
uponn Mortgagee the right, power and auvthority to collect .such
rents, issues and profits. Mortgagor irrevocably appeints
Mortgagee its true and lawful attorney-in-fact, at the option of
Mortgagee at any time and from time to time, to demand, receive and
enforce paymen:, to give receipts, releases and satisfactions, and
to sue in the name of Mortgagor or Mor:tgagee for all such rents,
issues and profits and apply the same to the indebtedness secured
hereby. The assignment of the rents, issues and profits of the
Premises in tLhis Section is intended to be an absolute assignment
from Mortgagor to Mortgagee and not merely the passing of a
security interest. :

- 16 -
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(b} : : 52 ions. Mortgagor represents
that: (i} it has made no prior assignment cr pledge ¢f the rents
assignaed hereby or of Morrgager's interest in any of the Leases;
(ii) to the best of Morigagor's xnowledge no default exists in any
c¢f the Leases; (iii} tc the best of Mortgagor's kncwledge none of
the Leases have Lkeen modified; and (iv) no prepayment of any
installment cf rent for more than twe (2] months due under any of
the Leas2s has been received by Mortgagor.

(¢) lezative Covenants of Mortgagor. Mortgagor will
not, without Mortgagee's prior written consant: (i) execute an
assignment or pledge of the rents from the Premises or any part
thereof or 0f the Mortgagor's interest in any of the Leases; (ii}
terminate or sonsent tc the cancellation or surrencer ©f any of the
Leases except in the crdinary course of business; {iii) modify,
extend or oOtherwise alter the terms of zny of the Leases except in
the ordinary courgz c¢f ousiress; (iv) accept prepayments more than
cne month in acdvancz of any insta.lments of rents to become due
under any of the Lzuses; or (v) execute any lease of all or any
portior. of thes Premisen except for actual occupancy by the lessee
thereunder.

(d) Affirmative fovepants of Mortsagor. Mortgagor at
its sole cost and expense wil (1) at all times promptly and
faithivlly abide Ly, discharge or pertorm all of the covenants,
conditions and acreements contained-in the Leases; (il} enforce or
secure the performance of all of tne covenants, conditions and
agreements of the Teases on the part of the lessees to be kept and
perforred; {iii} appear in and defend any action or proceeding
arising urder, greowing out of or in any nanner connected with the
Leases or the obllgaticns, duties or liabilities ol Mortgagor, as
lessor, and of the lessees thereunder, anc pay all reascnable costs
and srxpenses of Mortgasee, including reascnabie sttorxneys' fees, in
any such action or proceeding in which Mortgagee may appear; (iv)
transfer and assign to Meortgagee any and all Ledses subseguently
entered intos, which shall be made upen the same or substantially
the same terms and conditicns (at current market rates) as con-
tained in the Leagses presently in effect, and make, exccute and
deliver to Mortgagee upcn demand any and all instrumerts required
Lo effectuate sald assignment; (v} furrish to Mortgagee, wirnpin ten
{10) days after a request by Mcrtgagee to co so0, a written
statement containing the names of all Zessees of the Premises cr
any part therecf, the terms of their respective Leases, the spaces
occupied and the rentals payable thereunder as to Leases in which
Mortgager has an interest; (vi) use, w:thin five (5) days of the
demand therefor by Mortgagee, commsrcially reasonable efforts to
request from any lessce uncder any of the Leases a certificate with
respect tc the slatus thereof as <o Leases in which Merigagor has
an interest; and (vii) furnish Mortgagee promptly with copies of
any notices cof default which Mortgagor may at any time forward to
any lessee of the Premises or any part thereof.

- 17 -
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{e) 2483 . Until an Event of Default, as such term
ig defined herein, Mortgagee shall not exercise any rights
hereunder and Mortgagor shall have the right to collect upon, but
not prior to accrual, all rents, issues, prcfits and advances from
the Premises and to retain, use and enjoy the same. The rents,
isgsues and profits are hereby assigned absolutely by Mortgagor to
Mortgagee contingent only upon the cccurrence of an Event of
Default under this Mortgage or the Note.

25, Gollection Upon Default.

{a). Upon any Event of Default, Mortcagee, but without
obligazion 20 to do and without releasing Mortgagor from any
obligation herzof, may make or do the same in such manner and to
such extent as Mmrrgagee may deem necessary to protect the segurity
herecf, includicg specifically, without Llimiting its general
powers, the right ‘to. appear in and defend any action or proceeding
purporting to affect the security hereof or the rights or powers of
Mortgagee, and also. the right to perform and discharge each and
every obligation, covenenu and agreement of Mortgagcr in the Leases
contained, and in exercising any such powers to incur and pay
necessary and reasonable costs and expenses, including raasonable
attorneys' fees, all at the expense of Mortgagor.

(b! Mortgagee shall Nzt be obligated to perform or dis-
charge, nor does it hereby undertare o perform or discharge, any
obligation, duty or liability uncer the Leases or under or by
reason of this assignment. Mertgagor. shall and does hereby agree
to irdemnify and hold Mortgagee harmless of and from any and all
liability, loss or damage which it may <» might incur under the
Leases or under or by reason of this Mortguge and of and from any
and all claims and demands whatsoever which may be asserted against
it by reason of any alleged cbligations or undercaking on its part
to perferm or discharge any of the terms, covenants or ajreements
contained in the Leases. Shculd Mcrtgagee incur apv such liabili-
ty, lcss or damage under the Leases or under or by rsason of tais
assignmen:t or in the defense of any such claims or . demands, the
amnunt thereof, including reascnable costs, expenses anc ri:asonable
attorneys' fees shall be secured hsreby, and Mortgagor shall
reimburse Mcrtgagee cthercfor with interest at the defaalt rate
provided in the Note immediately upen demand.

{(c} A demand on any lessee by Mortgagee for the payment
of the rent orn any Event of Default claimed by Mortgagee shall he
sufficient warrant to the lessee to make future payment of rents to
Mortgagee without the necessity for further consent by Mortgagor,
and any person may and is hereby authorized teo rely therecon.

(d) To the extent that Mortgagor has the right to so do,
Mortgagor does further specifically authorize and instruct =ach and
every present and future lessee of the whole or any part of the
Premises to pay all unpaid rental agreed upon in any tenancy to
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Mortgagee upon recelpt of demand from Mortgagee tc pay the same,
and Mortgagor hereby waives the right, claim or demand it may now
or hereafter have against any sucl lessee by reason of such payment
of rental to Mortgagee or compliance with other reguirements of
Mortgagee pursuant to this assignment. Mortgagee shall make a
demand on such lessees on.y after an Event of Default.

‘e} Upcn er at any time after an Event of Default,
Mortgagee may, without [urther neotice, either in person or by agent
with or witheout bringing any action or proceeding, or by a receiver
to be appointed by & court, and, either with or without :aking
possession oI the Premises, in the name of Meortgacor or in its own
name sue fcr or otherwise collect arnd receive such rents, issues,
profits and advances, including those past due and unpaid, and
apply the safne, lecs reascnable costs and expenses of operation and
collection, ‘dncluding, bhut nct being limited te, reasonable
attorneys’ fedc, management fees and brcker's commissions, upon any
Indebtedness Securcd Hereby, and irn such order as Mortgagee may
determire. Mortgagz2e reserves, within its own discretion, the
right to determine “ae method of collection and the extent to which
enforcement of zollectiom of delinguent rents shall be prosecuted
and shall not bke accountable for mcre monies than it actually
receives from the Premises. The entering upon and taking posses-
sion of the Premiges or the collectiorn of such rerts, issues,
profits and advances, and thé aspplication thereof, as aforesaid,
shall not cure cr waive any detault hereunder and Mortgagee may
continue to sc pessess and ccllect even atter any such default has
besn cured. Mortgager agrees thew, it will facilitate in all
reascnakle ways Mortgagee's collection of said rents, and will,
upon request bdY Mortgagee, promptly ¢éxesute a written notice to
each lesgee directing the lessee to pay rent to Mortgagee.

26. gfecurity Acreemens. This irnstrumen: 'shall also serve as
a grant of security interest of <he Personal Property provided
herein. Corncurrently with the esxecution hereci; Mortgagor will
execute such UCC Financing Statements as are requested by Mortgag-
ee, and will from time tc time thereafter forthwith upon request by
Mrnrt.gagee execute such additioral Financing Statczwents and
Continuaticn Statements as Mortgagee may reguest.

Mcrtgagor hereby makes the following representaticns and
warranties recarding the Pexsonal Property:

(a} the Perscnal Property is bought or used primarily
for business use;

(bi ke Perscnal Propsriy (except for receivables and
bank accounts) will be kept at the Premises. Mortgacor will not
remove the Personal Property from the Premises without the priarcg

wrirten consent cof Mortgagees, which consent may te withheld in;n
Mortgagee's sole and absclute discreticn, unless Lhe Eersonal{:
i:rh
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Property is obsolete, damaged, sold or disposed of and replaced by
Personal Prcperty of comparable quality and value;

{c) except for the security interest granted hereby
Mortgagor 1is the owner of the Personal Property Zfree from any
adverse lien, security interest or encumbrance; and Mortgageor will
defend the Personal Property against all claims and demands of all
persons at any time claiming the same or any interest therein;

{¢) no Financing Statement covering any of the Personal
Property or any proceeds thereof is con file in any publiic cffice,
other than financing statements to be vreleased by reason of
payments to  he made from disbursements of monies berrowed and
secured hereby. Mortgagor shall immediately notify Mortgagee in
writing of any)change in nrame, address, identity or ownership
structure from {hat shown in this Mortgage and shall also upon
demand furnish t< Mortgagee such further information and shall
execute and deliver “to Mortgagee such financing statements and
other documents in form satisfactory to Mortgagee and shall do all
such acts and things as-Mortgagee may at any time or from time to
Lime reascnably request-cr as may be necessary or appropriate to
establish and maintain a perfected security interest in the
Personal Property as sacurity-for the Indebtedness Hereby Secured,
subject to no adverse liens or/encumbrances; and Mortgagor will pay
the cost of filirg the same or filing or recording this Mortgage in
all public offices wherever f(ilipg or recording is deemed by
Mortgagee to be necessary or desirable. The original or a carbon,
vhotographic or other reproduction c¢rf this Mortgage is suificient
as a financing statement;

(e) Mortgagor will not sell or offer to sell, assign,
vledge, lease or otherwise transfer o encumber the Personal
Property or any interest therein, unless sucl DPersonal Property is
obsclete or sold or disposed of and is replaced by other Perscnal
Property of comparable quality and value, without the prior written
consent ¢f Mortgagee; and

(f) Mortgagor will keep the Personal Property free from
any adverse lien, security interest or encumbrance and.cin good
order and repair, ordinary wear and tear excepted, shall pot waste
or deszroy the Personal Property or any part thereof, and cnall not
use the Personal ProperlLy in violation of any statute, ordinancs or
policy of insurance thereon. Mortgagee may examine and inspect the
Personal Propertv at any reasonable time or times, on reasonable
notice, wherever located.

Until the occurrence of an Event of Default, Mortgagor may
have possession of cthe Personal Property and use it in any lawful
manner nct incensistert with this Mortgage and not inconsistent
with any policy of insurance thercon.
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Upcn the ocuurrence of an Zvent of Cefault {regardless of
whether the Cocde has been enacted in the jurisdiction where rights
cr remedies are asserted; and at any time thereafter Mcrtcagee
shall have the remedics of a sccured party under the Uniform
Commerciai Code of Illincis, including without limitation the right
to take immediate and exclusive possession of the Fersonal
Property, or any part thereof, and for that purpose may, sc far as
Mortgagcr can give authority therefor, with or witheut judicial
process, enter {if this can be dene without breach of the peace),
upon any premises on which the Personal Property oY any part
thersof may be situated and remove the same therefrom {(provided
that if the Personal Property is affixed to the Real Estate, such
remova. shall be subject to the conditions stated in the Uniform
Commercial Code of Iliinols); and Mortyagee shall be entitled to
held, maintain, preserve and prepare the Persoral Property for
sale, until disposed of, or may propcse to retain the Personal
Property sub-eqt to Mortecagor's right of redemption in satisfaction
of Mortgagor's ohligations as rrovided in the Uniform Commercial
Code of T1linois« Mortecagese, witheout remcval, may render the
Fersonal Property unosable and dispose of the Fersonal Property on
the Premises. Mortgesgec may reguire Mortgagor to assemble the
Personal Property and malle it available to Mortgagee for possession
at a place to be desigrated by Mortgagee which 1s reasonably
convenient to both parties. Unless the Personal Property is
perishable or threatens to dzcline speedily in value or is of a
type custecmarily s2ld on a recognized market, Mortgagee will give
Morrgagor at least fifteen (15 days' notice of the time ard place
of any public sale thereof cr of the time after which any private
sale or any other intended dispesition thereof is to be made. The
requirements of reascnakle notice shali-be met if such notice is
mailed, postage prepaid, to the address of Mortgagor shcwn in this
Mortgage at _east fifteen (15) days before the time cf the sale or
disposition. Mcrigagee may buy at any public sale and if the
Perscnal Property is of & type customarilv s¢id in a recognized
market or is of & type which is the subject of(widely distributed
standard price gquotations, Mortgagee may buy at private sale. The
net proceeds realized upon any such disposition, ‘after deduction
for tne experses of retaking, holding, preparing for cale or lease,
selling, leasiny and the like and reasonable attorneys' fees and
legal expenses ingurred by Mortgacee bcth before eagd . after
judgment, if any, shall te applied in satisfaction of the (ndsbted-
ness Hereby Secured. Mortgagee will account to Mortgagor for any
surplus realized on such dispositicn and Mortgagor shall remain
liable for any deficiency. All rights and remedies under this
Mortgage are subject to applicable bankruptcy law.

The remedies of Mortgacee hereunder are cumulative and the
exercise of any one or more of the remedies provided for herein or
vnder the TUnifcrm Commercial Code c¢f [llineis shall not be
construed as a walver of any of the other remedies of Mcrtgagee so
long as any par:z of Mortgagor’s obligatiors remains unsatisiied.

- 20 .
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all rights of Mortgagee in, to and under this Mortgage and in
and to the Personal Property shall pass to and may be exercised by
any assignee thereof. Mortgagor agrees that if Mortgagee gives
notice to Mor:zgagor of an assignment of said rights, upoen such
rotice the 1liability of Mortgagor to the assignee shall be
immediate and absclute.

Mortgagor will not set up any claim against Mortgagee as a
defense, counterclaim or setoff tc any action brought by any such
assignee for the unpaid balance owed hereunder or for possession of
the Personal Property, provided that Mortgager shall not waive
hereby any right of acticn te the extent that waiver thereof is ex-
pressly made unenforceable under applicable law.

27. Rights  Cumulative. Each right, power and remedy

conferred upon lorstgagee is cumulative and in addition to every
other right, power. or remedy, express or implied, given now or
Lereafter existing, 'a¢ law or in equity, and each and every xrigat,
power and remady so existing may be exarcised from time to time as
often and in such order &3 may be deemed expedient by Mortgagee,
and the exercise or the bLeainning of the exercise of one rigat,
power or remedy shall not ke a waiver of the right to exercise at
the same time or thereafter @av cther right, power or remedy. No
delay or omissicon of Mortyagee Ain the exercise of any right, power
or remedy shall impair any sucli-right, power or remedy, or be
construed to be a waiver of any defavlt or acquiescence therein.

28. Sucqcessors and Assigng. This Mortgage and each and every
covenant, agreement and cther provision-hereof shall be binding

upor. Mortgagor and its successors and assigns, including each arnd
every from time to time record owner of tie - Premises or any otner
person having an interest therein, and shall inure to the benefit
of Mortgagee and its successors and assigns. Wherever herein
vortgacee is referred to, such reference shall be deemed to include
the holder of the Note, whether so expressed or not: and each such
kolder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefirs afforded hereby and
hereunder, and may enforce all and every of the terms ard provi-
sions herecf, as fully and to the same extent and witii <he same
effect as if such from time to -ime holder were herein’ ky name
designated the Mortgagee.

29. Provisions Severable. The unenforceability or invalidity

cf any provisions hereof shall not render any other provisions
herein contained unenforceable or invalid. '

3c. aver Le: . Actions for the enforcement cf the
lien or any provision hereof shall not be subject to any defease
which would rot be good and available to the party interposing the
same in an action at law upen the Note, and all such defenses are
herepby waived by Mcrtgager.

%
c3
Wy
pe
&
1




UNOFFICIAL COPY

31. (Captions and Pronouns. The captions ané headings of the
varicus secticns of this Mortgage are for convenience on.y, and are
not to be censtrued as confining or limiting in any way the scope
or intent cf the provisions herecf., whenever the context reguires
or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neucer shall
be freely interchangeable.

32. Addresses and Nctices. Any notice which any party hereto
may desire or may be required to give to any other party shall be
in writing, and the malling thersof by certified mail to the
addresses hereafter set forth or to such other place as any party
hereto may Ly notice in writing designate, shall constitute service
cf nctice hereunder: '

IF TO MORTGAGZE" ~2Salle National Bank
135 &. LaSalle Street
Chicago, lllincis €0603
Attn: Community Develcpment Department

IF TO MCRTGAGOR: Cirnikus Ventures 1..1.C.
LCé~west Adams, No., 720
Chicago, Illinois 60662

33. No liab-lity on Mortgcces, Notwithstanding sanything
contained herein, Mortgagee shall rict.. be obligated to perform or
discharge, and does not hereby urndertake to perform or discharge,
any obligation, duty or liability cf Mortoacor, whether hereunder,
undey any ©f the lecascs affeccting the Premises, under any contract
relating to the Premises or clherwise, and Mortgagor shall and dees
hereby agree teo indemn:fy and hold Mortgagee narmless of and f{rom
any and all liabi.ity, loss cr damage which #iirtcagee may incur
under or with respect to any porsicn of the Premiges or under or by
reazon of its exercise oI rights hereunder; anc ary and all claims
and demands whatsoever which ray be asserted against it by reascn
of any alleged ckligation or undertaking on its part to perform or
diacharce any c¢f the tcrms, covenants or agreements centained in
any of the contracts, decuments or instruments affeCring any
pecrtion of the Premises or affecting any rights of the Mortoagor
thereto. Mortgagee shall not have regpronsibility for che conuiol,
care, management or repair of the Premises or be ressponsible or
liable for any regligence in the maragement, operation, upkeep,
repair or centrol of tne Premises resulting in loss or injury cr
death t» any tenant, Lirensee, emplcyee, stranger or other person.
Ne liability ghzl)l be enforced or asserted against Mortgagee in its
exercise of the pewers hercin granted to it, and Mortgagor
expressly walves and releases any such liability. Should Mortgagee
incur any such liability, loss or damage under any of the leases
sffecting the Premises or under or by reason herecf, or in the
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defense of any claims or demands, Mcrtgagor agrees to reimburse
Mortgagee immediately upon demand for the full amount thereof,
including costs, expenses and attorneys' fees. ‘

34. Mertgagee pot a Jeoint Venturer o Partper. Mortgagor and

Mortgagee acknowledge arnd agree that Mortgagee is not and in no
event shall be deemed to be a partner or joint venturer with
Mortgagor or any beneficiary of Mortgagor. Mortgagee shall not he
deemed to be a partner or coint venturer on account of its becoming
a morcgagee in possession or exercising any rights pursuant to this
Mcrtgage or pursuant to any other instrument or document evidencing
or securing any cf the Indebtedness Secured Hereby, or otherwise.

35. E.P.A. Comp.iance. Mortgagor c¢ovenants that =he
buildings and ‘oLlher imprcvements constructed on, under or above :the
subject real estac® will be used and maintained in accordance with
the applicable ‘stute cr federal environmental prcotection agency
regqulations and the use of said buildings by Mortgagor or Mort-
gagor‘s lessees will not unduly or unreasonably pollute che
atmospnere with smoxe, fumes, noxicus gases or particulate
pollutants in violation ol any such regulations. In the event
Mortgagor or said lessees ace served with notice of violation by
any such E.P.A. Agercy or other governmental authority, Mortgagor
will immediately cure such viclution and abate whatever ruisance or
violation is claimed or alleged O exist.

36. Subseguent Loan Digbursemcntsg. This Mortgage is given to
secure and shall be a valid lien ag to all the Indebtedness Hereby
Secured ard secures presently existing ~<rdebtedness Hereby Secured
and future Indebtedness Hereby Secured @s it arises within twenty
vears from the date hereof to the same extent as if such future
Indebtedness Hereby Secursd arcose on the date nf the execution of
this Mortgage althcugh the amount and character of the Indebtedness
Hereby Secured may vary during Lhe term of ctnis Mortgage. This
Mortgage is intended to and shall be valid and nave priority over
all subsequent liens ard encumbrances, including svatutory liens,
except solely taxes levied on the Premises, to the extent of :the
amount of the Note, plus interest and any disburserents made
pursuant to the Note and Mortgage.

37. Furnishing of Financial Statemects and Reporis to
Mortgacee. Mortgcagor covenants and agrees that it will keen and
raintain becoks and records of account, or cause books and records
of account to be kept and maintained in which full, true and
correct entries shall be made of all dealings and transactlons
relative to the Premises, which books and records of account shall,
at reasonable times and on reasonable notice, be open to thﬂ
inspection of Mortgagee and its accountants and other duly
authorized represcntatives. Such books of record and account shall
be kept and maintained either:
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{a) in accordance with generally accepted accounting
principles consistently applied; or

(b} in accordance with a cash basis or other reccgnized
comprerensive basis of acrcounting consistently applied.

Mortgazor covenants and agrees to furrnish or cause to be
furnished Lo Mortgagee arnually, within sixty (6C) days of the end
of earch fiscal year of Mortgagor a report satisfactory to Meortga-
gee, including a balance sheet and supporting schedules and
containing a detailed statement of income and expenses. Mortgager
shall certifiy that each suchk report pregents fairly Mortgager's
financial rosition. Mortgagor also covenants and agrees tc furnish
or cauge to pbe furnished to Mortgagee annually on cr before April
30th of each (year ‘or within fifteen days after filing its return
in any year in which Mortgagor elects an extension, but in no event
later than Ostorey 31) copies of Mortcagor's federal income tax
filings.

If Moricagor omite +to prepare and deliver promptly any report
required by this paragivaph, Mortgagee may elext, irn addition to
exercising any remedy for an Evernt of Default as provided for in
this Mortgage, to make an _audit cf all books and records of
Mertgagor including his bank . sscccunts which in any way pertain to
Lhe Frzuises and Lo prepare the statemsnt or statements which
Mertgagor failed tc procure anc deliver. Such audit shall be made
and such statemsnt or statements thall be prepared by an indepen-
dent Certified Public Acccuntant to be selected by Mortgagee.
Mertgagor shall pay all expenses of Che audit and cther services,
whirh expenses shall be secured hereby as additional indebtedness
and shall be immediately due and payable (with Interest therecn at
the Default Rate of interest as set forth-in the Note and shall be
secured by Lhis Mortyage.

38, [Einancing Statervent. This Mortgage 13 inptencded ts be a
financing statement within the purview cf sectior 4-432 (6) of the
Uniform Cemmarcial Cecde with respect to the collateral and the
goude degcriked herein, which arods are zand may becore fixtures
relating to the Premises. The addresses of the Mortgager . as Debtor
and the Mortgages as Sccurccé PFarty are set forth hercini.” This
Mortgage is to be filed for record with the Recorder oI Deeds of
the county or counties where the Premises are .ocated.

39, Jury HWaiver. Mortgagor knowingly, voluntarily and
intentionally waives irrevccably the rieht it may have to trial by
jary with respect =o any legal proceeding kased hereon, or arising
out of, under cr -pn cennection with the Note, the Indebtedness
Hereby Securcs, or the Premises, or any agrecment executed or
cuntenplated te ke executed in ceonjuncticn herewith or any course
cf cenduct or course of dealing in which Merlcages and Mortgagor
are acdverze parties. Th:is provision is a materia.l inducement for
Mortgages in granting any tirancial accommodaticn to Meortgagor.
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40, S 1s8] isdiczion. Mortgagor hereby irrevocably
submits to the jurisdiction of any state or federal court sitting
in Chicago, Illinois over any action or proceeding based hereon and
Mortgagor hereby irrevocably agrees that all claims in respect of
such action or proceeding shall be heard and determined in such
state or federal court. Mortgagor hercby irrevocably waives, to
the fullest extent it may effectively do so, the defense of an
inconvenient forum teo tne maintenance cf such action or proceeding.
Meortgager irrevocably consents to the service of any and all
process in any such action or proceeding by the mailing of copies
of such process to such Mortgagor at its address as specified
herein or otherwise In the reccrds of the Mortgagee. Mertgagor
agrees thata) final judgment in any such action or proceeding,
shall be conclusive and may be enforced in any other jurisdiction
by suit on the judgment or in any cther manner provided by law.

Mortgagor agrecs not To institute any legal acticn or proceed-
ing against Mortgagee or the directors, officers, employees, agents
or property thereof, Aa any court other than the one hereinabove
specified. Nothing in/ vhis Secticn shall affect the right of
Mortgagee to serve legal process in any other manner permitted by
law or affezt the right of Mortgagee to bring any action or
proceeding against Mortgagor Or its property in the courts of ary
other Jurigdictions.

41, Year 2000 Capability. Moitgagor has reviewed the areas

within i{ts business and operaticns. which could be adversely
affected by, and has developed or ‘iz developing a program to
address on a timely basis, the "Year 2200 Problem" (that is, the
risk that computer applications used by Morigagoer may be unable to
recognize and perform properly date-sensicive functions invelving
certain dates pricr to and any date on or after December 31, 1393),
and has made related appropriate inquiry of mateiial suppliers and
vendors. Based on such review and program, Mort¢agor believes that
the "Year 2000 Problem" will not have a material udverse effect on
Mortgagor. Frcm time to time, at the request of tha Mortgages,
Mortgagor shall provide to the Mortgagee such updatec information
or documentation as is requested regarding the status of its
efforts to address the "Year 2000 Proklem."
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IN WITNESS WHERECF, the underaignid gav%:ggused these presents
toc rte executed and delivered on & . 1988.

Omnibus Ventures L.L.C., , an
Illinois limited liarvility company

By: The Omnibus Group L.L.C, an
Illirois limited liability
compén ite member

By:

StBshef” R. Ballis, member
-\ /
By: 5@.&'2—-
-;2f?e, member
y//4/d/a

54 H. Fester, Jr.,

%M Wi,

Jofn F. valinote, member

By: Thke Omnibus Financial Group
L, L.C.s1an Illinois limited
liabiYyty company, j£s member

7teohdn R, BFliAs. member
/ Ci .57 ’
By: .
J

okt . Va.inote, member

STATE OF ILLINOCIE )
) 8S
COUNTY CF C O O K )

The undersigned, a Notary Public in and for the State and
County aforesa:d, does hereby certify Stephen R. Baliis -member of
The Cmnibus ©Group L.L.C., member of Cmnibus Ventuires LU.L.C.,
formeriy knewn as Kimbark DPlace, L.L.C., an Illinois Limited
liability company, perrsnally known to me te be the same pesrson
whose name is subscriked to the foregoirg instrument, appiared
before me this day in person and acknowledged that he signed and
deliver=ed the said instrument as his own free and voluntary act and
as the free and voluntary act of said limited liakility company,
for the uses and purpesec therein sen forth.

GIVEN under my hand and Notarial SZI W ? ' 1928.

Notary Public

“OFFICIAL SEAL"
TERESA L. COUNTS
Notzry P o, Sty ot dhianie
My Commesicn Lranes 0cl 15, 2330
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STATE OF ILLINOIS )
) S5

COUNTY OF C 0 O K )

The urdersigned, a Notary Public in and for the State and
Courty aforeszaid, does hereby certify John Cooke, member of The
Cmnibus Group L.L.C., member of Omnibus Ventures L.L.C., formerly
known as Kimbark Place, L.L.C., an Illinois limited liability
company, perscnally known tc me to be the same person wheose name is
subscribed tc the foregoing instrument, appeared cefore me this day
in person and acknowledged that he signed and delivered the said
instrument as his own free and voluntary act and as the free and
voluntary act »f said limited liability company, for the uses and
purposes therein set fcrch.

CIVEN under my hand and Notarial SE al @4/3‘/241 ? , 1998.
"

=

Notary Puklic
P o g P4 P

"QFFICIAL SEAL”

TERESA L. COUNTS
4 Notary Public, State of Hinols
My Commiss;on Expires Oct, 38, 200
STATE OF ILLINOIS ) | FSSTUSPPTS TSIy

) S8

COUNTY OF C O O K )

The undersignad, a Notary Publi¢c in and for the Scate and
County aforesaid, does hereby certify Geocrce H. Foster, Jr., member
of The Omnibus Group L.L.C., member of Canibus Ventures L.L.C.,
formerly knocwn as Kimbark Place, L.L.Cv, an Illinois limited
liability company, personally known to me t¢ ke the same person
whose name is subscribed to the feregoing inatrument, appeared
beZfcre me this day in person and acknowledged thez he signed and
delivered the said instrument as his own free and voliuntary act and
as the free and voluntary act of said limited liakility company,
for the uses and purposes therein set forch.

"
&
GIVEN under my hand and Notarial Seal &/3/7" I 1998,

Notary Public

:mﬂn"-'\fnofmm
4 “"OFFICIAL SEAL"
; TERESA L. COUNTS
1 Notary Public, State of lliinois
My Commissian Expires Qct, 18, 2000

}
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STATE OF 1LLINOIS )
) 58
COJUNTY OF C C O K )

The undersigned, a Notary Public in and for the State ard
County aforesaid, dees hereby certify John ¥, Valinote, nember cf
The Omrnibus Grour L.L.C., member of Omnibus Ventures L.L.C.,
formerly known as Kimbark Flace, L.L.Z., an 1Illincis liwmited
liability company, perscnally known to me to be the same person
whose name :s subscribed to the foregoing instrument, appeared
before me thic day ir. persen and acikrowledged that he signed ard
delivered tne caid instrument as his own free and voluntary act and
ag the free and vecluntary act cof said l-mited liakility cempany,
for the ugee and purposes therein set forth.

-1‘59CQ6;J544;¢? , 19

ary Public

SIVEN undez my hand and Notarial

pap s e b

W

l' “QFFICIAL SEAL"
TERESA L. COUNTS

Notary Public, State of illinols

My Commission Exsrres Oct, 15, piny]

STATE OF ILLIKCIE ) b . o c

) $S
COUNTY GF C 0 O K )

The undersigned, a Notary Publiz in and for the State and
County aforesaid, does hereby certify Srephen R. Ballis, member of
The 2mnikus Financial Group L.L.C., merler of Omnikus Ventures
L.L.C., formerly known as Kimbark Plaz2, L.L.C., an Illinois
iimited liabilicy ceompany, personally known tc me to ke the same
Ferson whose name 1is subscribed to the turegoing instrument,
apreared befsre me this day in person and ackucwledged that he
sigrned and delivered che said :nstrumen: as hisc own free arnd
voluntary act and as the free and voiuntary act of(said limited
liability company, for the uses and purposes therein set forth.

(
GIVEN under my hard and Netarial Sgal C2959454591‘ ?~: 199¢.
/a4 I g

Notary Public
1 PRI AL L JPLPF B Y Y
4 "OFFICIAL SEAL" ;

4 TERESA L, COUNTS
¢ Notary Pubiic. Sttt o tinmte ;
b My Comm.ssion bepires dal 1§, 2039
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STATE OF ILLINOQIS )
) 8s
COUNTY CF C C O K }

The undersigned, a Notary Public in and for the State and
County aforesaid, does hereby cextify John F. Valinote, member of
The Omnikus Financial Group L.L.C., mcomber of Omnibus Ventures
L.L.C., formerly known as Kimbark Place, L.L.C., an Illinois
limited liability company, personally known to me to be the same
perscn whose name 1is subscribed to the foregoing instrument,
appeared befcre me this day in person and acknowledged that he
signed and delivered the said inscrument as his own free and
voluntary acl and as the free arnd voluntary act of said limiced
liability company, for the uses and purposes therein set forth.

GIVEN uncder /ny hand and Notarial Seal @Oﬁ@t ? , 1938

fary Public

PRy Py P Y Y it el el et 3

L e el

“OFFICIAL SEAL" .
TERESA L. COUNTS ;
¢
q

4

?  Natary Public, State at [linais
My Commission Expires Ocl. 16, 2000

AL . | Ay
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ER(
$210,000.00 @(4«4"}»‘-? , 1958

FOR VALUE RECEIVED the undersigned, Omnibus Ventures L.L.C,

formerly kncwn as Kimbark Place L.L.C., an Illincis limited
liability company ("Borrower”"}, promises to pay to the order of
laSalle Natienal Bank (said Bank and each suncessive owner and
holder of this Note being hereinafter cailled "Holder"), the prin-
cipal sum of Two Hundred Ter Thousand DJoliars {(5210,000.00}), or so
much therecf as may from time to time ke outstanding hereunder,
together witn-interest on the balance of principal from time to
time remaining ounpaid, in the amounts, at the rates and cn the
dates hereafter oot forth.

{(a) On Movember 1, 1998, and on the first day of each
succeeding calendar/month to ard including Apr:il 1, 1999, there
shall be paid interest .only, in arrears, on the outstanding
principal balance at z rate equal to the prime rate of interest in
effect from time to time (at’ LaSal’le National Bank plus one (1%}
percent per annum.

(b) ©On April 1, 1999 -{"Maturity Date"), the principal
balance together with all accrued- interest and all other amounts
dug hereunder shal. be paid.

Irterest shal. be calculated and p2id on the basis of a year
having 3565 days.

Tre balance due on account of this Note diay be prepaid, with-
out premium cr penaity, in whole or in part.and all accrued in-
terest hereon shall be payable and shall be paid on the date of
prepayrent.

Payment upon thkis Note shall be made in lawful money of the
United States at such place as Lhe Holder of this Nole may from
time to time in writing appeint and in the absence of suciierpoint-
ment, shall be made at the offices of LaSalie National Bank, 135
South LaSalln Street, Chicago, Illinois 60603.

Witheun limiting tne provisions of the succeeding paragraphs,
in the event any payment of interest is not paicd within fifteen
{15} days after the cate the came is due, the undersigned promises
tc pay a "lLate Charge' cf £five (5%) percent of the amount s2
overdue to defray the expense incident. Lo handling any such
de’inguent payment or payrents.

This Note it secured ky an instrument entitled "Real Estate
Mortgage, Assignment of Rents, Secuarity Agreement and UCC-2

Page . 1 of 3 Pageg

EXHIBIT A




UNOFFICIAL COPY

Financing Statement" ("Mortgage"} and other documents, all being
executed and delivered concurrently herewith.

Az the election of the Holder hereof, without notice, the
principal sum remaining unpaid hereon, together with accrued inter-
est, shall be and become at once due and payable in the case of
defaulc for five (5; days in the payment of principal or interest
when due in accordance with the terms herecof or upon the occurrence
cf any "Event of Default" under the Mortgage.

Uncder the provisions of the Mortgage the unpaid balance here-
under may, at the option of the Holder, be accelerated and pecome
due and payasble forthwith upon the happening of certain events as
set forth theiein. The Mortcage and is, by tais reference, incor-
porated hereinin its entirety and notice is given of such pos-
sibilizy of acceleration.

The principal hereof, including each installment of principal,
shall bedar interest (alter the occurrence c¢f an event cf default,
nct cured within the applicable cure peried, at the annual rate
(herein called the "Defauviy Rate") determined by adding three (3%)
percentage points to the interest rate then required to ke paid, as
above provided, on the principal balance.

Borrower walives notice of default, presentment, notice of dis-
honor, protest and notice of protest.

If this Note is placed in the hands of an attorney for collec-
tion or is collected through any legal proceeding, the undersigned
promise to pay all costs incurred by Banxk in connection therewith
‘ncluding, but not limited to, court costs,  litigation expense and
reascnable attorneys' fees.

Payments received on account of this Nutz shall be applied

first tc the paywent of any amcunts due pursuant to the next pre-
ceding paragraph, secondly to interest and Late Tharges and the
balance to principal.

Funds representing che proceeds of the indebtedness cvidenced
herein which are disbursed by Heclder by mail, wire tranxzfer or
other delivery to Beorrewer, Escrowees or otherwise for the peornefit
of Borrower shall, for all purposes, be deemed ocutstanding lere-
under and recelved by Borrower as of the date of such mailing, wire
transfer or other delivery, and interest shall accrue and be pay-
able upon such funds Zrom and after the date of such mailing, wire
transfer or other delivery until repaid to Holder, notwithstanding
the fact that such funds may not at any time have been remitted by
such Escrowees to the Borrower.

Borrower knowingly, vcluntarily and intenticnally waives
irrevocably the right it may have to trial by jury with respect to

Page 2 of 3 Pages
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any legal procesding based herecn, or arising out of, under or in
connectisn with this Note, Mortgace or any of the other obliga-
tions, or tne collateral secured by the Security Documents, or any
agreement, executed or contemplated to be executed in conjuncticn
herewith or any course cf conduct or course 2f dealing, in which
Holder and Borrower are adverse parties, This provisicn is a
raterial inducement for FEolder in granting any financial
accommodation to Borrower.

Time is of the essence of this Note and each provisicn herecf.
Omniibug Ventures L.L.C., formerly
known as Kimbark Place L.L.C., an
Illinois limited liability company
By: The Omnibus Grcup L.L.C, an

Illincis limited liability
company, its member

Hy:
Stephen R. Ballis, member

By:
J Co xr
Qy i
cer, JiE.,

membex

By:

Jorn F. Vaiinote, member

By: The Omnibus Financial Group
L.L.C., an Tiliinois limited
liability compzay, its member
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EXHIRIT B

LEGAL _RESCRIPTION:

Lots 6, 7, 8, 9 and 10 i M. Haywoods Subdivision of the West
4/5ths of the Northwest 1/4 of the Northwest 1/4 of Section 34,
Township 3% North, Range 14 East of the Third Principal Meridian,
in Cock County, Illinois

COMMONLY XNOWN AS: 217-223 E. 31°" Street, Chicago, Illinois
P.I.N.: 17-34-103-018 ard 17-34-103-019




