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£ MDORTGAGE  Hamis BankPalatine. N.A. 25 Successor

Trustee o Hars Bank Roselle
THIS MORTGAGE IS DATED OCTOBER 5, 1998, etween Harrls Bank Roselle, as Trustes, under Trust

Agreement cated March 16, 1983 and known as Trus! Nv. 13503, whose address Is 2401 W. Schaumburg
Road 2nd Floor, Schaumburg, IL 60194 (referred to buicw as "Grantor”); and First American Bank, whose
address !s 201 S, State Street, P. 0. Box 307, Hampshire, IL 60140 (referred to beiow as "Lender”).

'GRANT OF MORTGAGE. For valuable conslderalion, Grantor .0t personally but es Trustee under the
provisions of a deed or deeds In trust duly recorded and dellvered t= Grantor pursuant to a Trust Agreement
dated March 16, 1983 and known as Harris Bank Roselle Trust No. 13£v3, morigages and conveys to Lender
all of Grantor's right, title, and interest in and to the following described real pronerry. together with all exisiing or
subsequenily esected or affixed buildings, improvements and fixeures; all eascments, rights of way, and,
appurtenances: all watcr, waer rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, iucluding withcut limitation
all minerals, oil, pas, geothermal and simular maters, located in Cook County, Staia of llilnois (the “Real
Propernty”™):

LOT 43 IN CUTTERS RUN OF SOUTH BARRINGTON BEING A SUBDIVISION OF THE WEST /2 OF
THE NORTHWESY 1/4 OF SECTION 34 AND THE SOUTHWEST 1/4 OF THE SCJTr'WEST 1/4 OF
SECTION 27, ALL IN TOWNSHIP 42 NORTH, RANGE 9, EAST OF THE THIRD PRINCi¥ Al. MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED APRIL 06, 1990 AS DOCUMENT 90156829, IN
COOK COUNTY, ILLINQIS.

The Real Property or Its address is commonly known as 11 Morgan Lane, South Barrington, IL 60118. The
Rezl Property 1ax identification number js .

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all Jeases of the Propesty and
all Rents from the Property. In addition, Grantor granis to Lender 2 Uniform Commercial Code security interest in
the Personal Property and Renis.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
atherwise defined in this Mongage shall bave the meanings auributed to such terms in the Uniform Commercial
Code. Al references 1o dollar amounts shall mean amounts in lawful money of the United States of America.

. Borrower, The word “Borrowcr™ means cach and every person or entily sigming the Note, including without
imitation KLN Design Builders, Inc,
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Grantor. The word "Grantor” means Harris Bank Roselle, Trusteo under that cerlaln Trust Agreement
dated March 16, 1993 and known as Harris Bank Roselle Trust No. 13503. The Grantor Is the mortgagor
undai this Mortgage. ' i

Guarantor. The word "Guarantor” means and incledes without !imitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness. '

Improvements. The word “Improvements" means and includes without limitation all existing and future
. . improvements, .-buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
. replacements and other construction on the Real Property.
. T . N

Indebtedness. The word "Indebtedness® means all principal and intercst payable under the Note and any

amounts ¢xpended or sdvanced by Lender 1o discharge obligations of Grantor or expenses incurred by Lender

to cnforce obligaticas 2. Grantor under this Morngage, together with interest on such amounts as provided in

this Mongage. At no *me shall the princlpal amount of Indebtedness secured by the Morigage, not
including sums advanired to protect the security of the Mortgage, exceed the ncte amount of
$108,400.00.

Lender. The word "Lender -mians First American Bank, its successors and a§sign§. The Lender is the
mortgagee under this Mortgage.

Mortgage. The word "Mongage” meaas this Morgage between Grantor and Lender, and includes without
limitation all assignments and security intaesl provisions relating to the Personal Property and Rents.

Note. Thc word "Note” means the promissory note or credit agreement dated Oclober 5, 1998, in the original
principal amount of $108,400.00 from Borower to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations o, 7n substitutions for the promissory note or agreement,
The interest rate on the Note is a variable interest rate based upon an index. The index currenily is 8.250%

per anpum.  The interest rate to be applicd to the unpaid princ.pal balance of this Mortgage shall be at a rate
equal to the Index, resulung in an initial rate of 8.250% peramium. NOTICE: Under no circumstances shall

the interest rate on this Mortgage be more than the maximum (at7 allowed by applicable law, NOTICE TO
GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST HATE.

Personal Property. Thc words *Personal Property” mean all ¢quipment, fixtures, and other articles of
rsonal properly now or hereafter owned by Grantor, and now or heicafter attached or affixed to the Real
penty; together with all accessions, pants, and addisions to, all replacemen;s of, and all substitutions for, any
of such ?ropcny; and together with all proceeds (including without limiation all insurance proceeds and
refunds of premiums) from any sale or other dispusition of the Property.

Property, The word “Property” means collectively the Real Property and the Perseuai Praperty.

Resl Progerty. The words "Real Property” mean the property, interests and righ's gescribed above in the
"Grant of Mortgage” section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loat agrecments, environmental agreements, guaranties, security  acreements,
mongages, decds of trust, and all other instruments, agreements and documents, whether now o i=realter
existing, executed in connection with the Indebtedness. - j

‘Rents. Thec' word "Rents” means all present and future rents, revenues, income, issues, royalties, profiaz, and
other benefits derived from the Property. ‘
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND .-(2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS;

GRANTOR'S WAIVERS. Grantor waives all rights or defenses nrising by reason of any “oac action” or
anti-deficiency” law, or any other law which may prevent Lender from bringing any action aganst Grantor,
including a claim for deficienicy to the cxtent Lender is otherwise entitled (o a claim for deficiency, before or after
Lcindcr's commencement or completion of any foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is exccuted at
Borrower’s request and not at the request of Lender!” (b) Grantor Ras the full power, nght, and authority to enter
into this Mortgage and to hypothecate the Property; (c) the provisions of this Mortgage do not coaflict with, or
result in a default under any agreement or other instrument binding ugon Grantor and do not result in a violation of

any law, regulation, court decree or order applicable to Grantor, &3) Grantor has cstablished adequate means of
obtaining from Borrowet on a continuing basis information about Borrower’s financial condition; and (e) Lender
gas mae) no representation o Grantor abuut Borrower (including without limitation the creditworthiness of

OITOWCT ), '
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PAYMENT AND P'ERFORM.ANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebiedness secured by this Morigage as it becomes due, and Borrower and Grantor shall strictly perform all
their respeciive obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Cranior’s possession
and usc of the Propenty shall be govemned by the following provisions:

Possession and Use. 1Jniil in default, Grantor may remain in possession and control of and operate and
manage the Propeny and collcct the Rents from the Propenty.

Duty to Maintain. Grantor shall maimain the Property in tenantable condilion and promptly perform all repairs,
replacements, and maintenance necessary lo preserve its value.

Hazardous Substances. The icrms "hazardous waste,” "hazardous substance,” "disposal,” “release,” and
“threatened release,” as used in this Mortgage, shall have the same mcanings as set forth in the
Comprehcnsive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 960, et seq. (“CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA;B. «ne, Hazardous Materials Transponation Act, 49 U.S.C, Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, ¢t seq., or other applicable state or Federal laws,
tules, or regulations zdonted pursuant to any of the foregoing. The lerms "hazardous wasic”™ and “hazardous
substance” shall aiso inclyde, without limitation, petreleum and petroleum bi;-produczs or any fraction thercof
and ashestos. Grantor rerresents and warrants 1o Lender that: (a) During the period of Grantor’s ownership
of the Property, there has hzen no use, generation, manufacture, storage, treajment, disposal, release or
threatened release of any hazardoss waste of substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge vf.-0r reason 10 belicve that there has been, cxcepr as previously disclosed to
and acknowledged by Lender in wuiting, (i) any usc, generation, manufacture, storage, treaiment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Property b{
any prior pwners oF occupams of the I'rppt-tc:{v or (ii) any acrual or threatened lirigarion or claims of any kind
by any person relating to such matters.-and _(c) Except as previously disclosed to and acknowlcd%,cd by
Lender in writing, (1) neither Grantor nor ary 1eaant, contractor, ageni or other authorized user of the Property
shall use, generate, manufacture, store, iieal, disnose of, or release any hazardous waste or subsiance on,
under, about or from the Propery and (i) @ny such activity shall’ be conducted in compliance with all
applicable federal, siate, and Jocal laws, regulatiors ond ordinances, including without limitation thosc laws,
regulations, and ordinances described above. Graiior authorizes Lender and ils agents to enter upon the
Property to make such inspections and tests, at Grator's expense, as Lender may deem appropriate 1o
determine compliance of the Property with this section o the Mortgage. Any inspections or tests madc by
_Lender shall be for Lender's purposes only and shall not e construcd to creale any responsibility or liability
on the pan of Lender to Grantor or to any other person. The representations and warrantics contained herein
are based on Grantor's duc diligence in investigating the rropetty for hazardous wasic and hazardous
substances. Grantor hereby () releases and waives any future <aims against Lender for indemnity or
contrihution in the event Grantor becomes liable for cleanup or othor costs under any such laws, and™ (b)
agrees 10 indemnify and hold harmless Lender against any and il claims, losses, liabilitics, damages,
penaities, and e¢xpenses which Lender may directly or indirectly sustain or snffer resuliing from a breach of
this section of (he Mortgage or as a consequence of any use, generation, maiufaciure, storage, disposal,
release or threatened release of a hazardous waste or substance on the propertics. The provisions of this
section of the Mortgage, including the obliliation to indemnify, shall survive tir‘oayment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Morigage and shall wo( ze affected by lencer’s
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shatl not cause, conduct or permit any nuisance nor commit| permit, or suffer an
stripping of or waste on or to ihe Property or any portion of the Property.  Without limiting the generality of the

" foregoing, Grantor will not remove, or grant to any other party the right to remove, any tmber, minerals
(inciuding oil and gas). soil, gravel or rock products without the prior written consent of Lender

Removal of Improvements. Grantor shall not demolish or remove any Impravements from tne Boal Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, “fender may
requite Grantor to make amrangements satisfactory to Lender 10 replace such Improvemenis™ with
Improvements of &l least equal value.

Londer's Right to Enter. Lender and ifs agents and representatives may cnier upon the Real Propenty at all
reasonable times 10 auend to Lender's interests and to inspect thc Property for purposes of Grantor's
compliance with the terms and conditions of this Morigage,

Compliance with Governmental Requirements. Grantor shall pmm{)tly complg with ail Jaws, ordinances, and
regulations, now or hereafier in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified [ender in writing prior 10 doing 5o and so long as, in Lender’s sole
opinion, Lender's inicrests in the Property are not jeopardized. Lender may require Grantor to post adequate

" seeurity or a surety bond, reasenably satisfactery to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither o abandon nor leave unattended the Property. Grantor shall do all
other atts, in addition to those acts set forth above in this section, which trom the characler and use of the
Property are reasonably necessary to protect and preserve the Property.

0zev 1696

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sus sccured by this Mortgage upon the sale or transfer, withowt the Lender's prior written consent, of all or any




UNOFFICIAL COPY - * =

10-05-1998 MORTGAGE Page 4
Loan No 60014257355 (Continued) "

part of the Real Propenly, or any interest in the Real Property. A "sale or transfer” means the conveyance of Redl
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involumary; whether by outright sale, deed, instaliment sale contract, Jand contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignmen:, or transfer of any
hereficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal iaw or by [llinois law. '

LAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor «ha!l pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, waier charges and sewcer service charges levied against or on account of the Property,

and shall p&v when duc.all claims for work done on or for services rendered or material furnished to the
Property. - Grantor shall maimtain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgase, r,xceﬁt for the lien of taxes and asscssments not due, and cxcept as otherwise
provided in the following paragraph. -

Right To Contest. Grantor may v.ithhold payment of any 1ax, assessment, or ¢laim in connection with a good

faith dispute over the obligation to'pry. so long as Lender’s interest in the Property is not jeopardized. If a lien

arises or is filed as 2 resvlt of nornpdyment, Grantor shall within fifieen (15) days after the Tien arises or, if a

lien is filed, within fifteen (15) days afrer Grantor has notice of the filing, secure the discharge of the lien, or if

requested: by Lender, deposit with Lendsc cash or a sufficient corporaie surety bond or other sccurity

sausfactory io Lender in an amount sufficient o discharge the lien plus any costs and attorreys' fees or other

charges that could accrue as a result of a foreclosure or sale under the lien, In any contest, Grantor shall (4

defend itseif and Lender and shall satisfy any™ zaverse jud%]mem before enforcement against the Property. ¥4)

Grantor shall name lender as an additional olligee under any surety bond fumnished in the contest ‘D

. Droceedings. rd

Evidence of Payment, Grantor shall upon demand furnisk to Lender satisfactory evidence of payment of the Ny
taxes or assessments and shall authorize the appropriate goterninental official to deliver ro Lender at any time )

a writien statement of the 1axes and assessments against the Prorerty. %
Notice of Construction. Grantor shall notify Lender at least ¢iteen (15) days before any work is commenced, :

:  any services are furnished, or any materials are supplied to the Prozerty, if any mechanic’s lien, materiaimen’s o

lien, or other lien could be asserted on account of the work, sccvices, or materials and the cost exceeds
$10,000.00. Grantor will upon request of Lender furnish to Lender ‘advince assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements,

'QROPERTY DAMAGE INSURANCE. The following provisions relating to iasuting the Property are a part of this
Mortgage.

Maintenance of Insurance. Grantor shafl procure and maintain policies’ of ‘e insurance with standard
cxtended coverage cndorsements on a replacement basis for the full insviable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard morigagee clause in favor of Lender. Grantor shall also procure and maimain comprehensive
general liability insurance in such coverage amounts as Lender may reguest with Lender being pamed as
additional insureds in such liability insurance policies. —Additionally, Grantor shall riainiain such other
insurance, including but not limited 10 hazard, business interruption and boiler insurance s lender may
require.  Policics shall be written by such insurance companies and in such form as may Le izasonably
acceptable to Lender. Grantor shall deliver to Lender centificates of coverage {rom each insurer corizining a
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days’ prier. written
notice to Lender and not containing any disclaimer of the insurer's liability for failurc to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any rime become located in an area designaled by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance Tor the
full udpaid principal balance of the loan, up to the maximum policy timits set under the National Flood
]lnsuram:c Program, or as otherwisc required by Lender, and to maintain such insurancc for the term of the
oan.

Application of Proceeds. Grantor shall prom%tlg notify Lender of any loss or damage to the Property if the
estimated cost_of repair or replacement exceeds $:0,000.00. Lender may make proof of Joss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, af its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. 1f Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improvemedts in'a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditire, pay or reimbursc Grantor from the procceds for the
reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which
have not been dishursed within |RQ days after their receipt and which Lender has not committed to the repaic
ot restoration of the Property shall be used first to pay any amount owing to Lender under this Morigage, then
to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
lnngtc%less. If Lender holds any proceeds after paynient in full of the Indebtedness, such proceeds shall be
paid to Grantor.
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Unexpired Insurance at Sals. Any unexpired insurance shall inure to the bencfit of, and pass to, the
purchaser of the Propeny covered b¥ this Morigage ai an¥ trustee's salc or other sale held under the
provisions of this Mortgage. or at any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however rot more than once 2 year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b} the
risks insured. (¢ the amount of the policy; (d) the property insured, the then current replacement value of
such property, and the manner of determining that value, an (c') the cepiration date of the policy. Grantor
shall, upon request of Lender. have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. [f Grantor fails to comply with any provision of this Morigage. or if any action or
proceeding is commenced that would materially affect Lender's interests in the P""P‘“K- Lender on Grantor's
babate may, but shail not be required to, 1ake any action that Lender deems appropriate.  Any amount that Lender
expends in 5o doing will bear_interest at the rate provided for in the Note from the date incurred or paid hy Lender
to the date of rcgavmenl by Grantor. All such expenses, at Lender’s option, wil] (a) be payable on demand, (M)
be added io the balance 01 the Note and be apportioned among and be payable with any instaliment payments o
become duc during estaer i) the term of any a?phcablc insurance policy or (ii) the remaining term of the Note, or
(¢) be treated as & balloor payment which will be due and payable at the Note's maturity.  This Mortgage also will
secure payment of these araoupts. The rights provided for in this paraﬁraph shall be in addition to any other
rights or ary remedies tu which Lender may be entitled on account of the default. Any such action by Lender
islhaéll not be consirued as cunng ¢ default 'so as 10 bar Lender from any remedy that it otherwiss would have
ad.

gARRANTY; DEFENSE OF TITLE. 7he following provisions relating to ewnership of the Property are a part of this
orgage.

Title, Granior warramis tha::  (a) Grantor-holds good and marketable title of record to the Propenty in fee
simple, free and clear of all liens and encuinhrances other than those set forth in the Real Praperty description

ot in any title insurance policy, title report, or fisal iitle opinion issued in favor of, and acceped by, Lender in
connection with this Mongage, and (b) Granor has the full right, power, and authority to execute and deliver
this Mortgage to Lender,

Defense of Title. Subject to the exception in the pursgraph above, Grantor warrants and will forever defend
the title to the Property against the lawfu! claims of w1 persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of ‘Lender under this Mortgage, Grantor shalt defend
the action at Granlor's expense. Grantor may be the noninal party in such proceeding, but Lender shall be
entitled 1o panticipate in ihe proceeding and 10 be represenied in the proceeding by counsel of Lender's own
choice, andP Grantor will deliver, or cause to be delivered, to iirdcr such instruments as l.ender may request
from time 10 time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
!l existing applicable laws, ordinances, and regulations of governmental notioritics.

CONDEMNATION. The following provisions relating to condermnation of the Propeity arc a part of this Mortgage.

Apgucaﬂon of Net Proceeds. If ail or any part of the Property is condemuer by eminent domain procecdings <
or by any proceeding or purchase in licu of condemmation, Leader may at jts ¢lection require that all or any

ortion of the net proceeds of the award be aé:plicd to the Indebtedness or the vepair or restoration of the
roperly.  The net proceeds of the awasd shall mean the award after payment s-2a)l reasonable costs,
expenses, and attomneys' fees incurred by Lender in connection with the condemnation.

Proceedln?s. i :mr proceedinﬁ in condemnation is filed, Grantor shall promptly notity Lerdsr in writing, and
'Grantor shall prompily take such sieps as may be necessary 1o defend the action and" obain ‘he awar
Granior may be the nominal party in such proceeding, but Lender shall be entitled to paticipatc in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Granter will"Geirver or
cause o be delivered to Lender such insiruments as may be requested by it from time to (ime to peipu such
participation. ;
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating (o governmental taxes, fees and charges are a pant of this Morngage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall cxecute such documenis in
addition to this Mongﬂu and takc whatever other aclion is requested by Lender io perfect and continue
Lender's Yien on die Real Propenty.  Granior shall reimbuzse Lendcr for all 1axes, as described below, together
with all expenses incurred in recording, perfecting or continving this Montgage, including without limitation all
1axes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitule taxes to which this section applies: (3) a specific lax upon this type of

Mortgage or upon all or any part of the Indebiedness securcd by this onFa ¢; (b) a specific tax on Borrower

which Borrower is authorized or required 10 deduct from payments on the Indebtedness secured by this type of

Mongch; (c) a4 1ax on this type of Morngage chargeable against the Lender or the holder of the Note; and (d)

% specific tax on all or any ponion of the Indebiedness or on paymenis of principal and interest made by
orrower.

Subsequent Taxes. If any tax 10 which this section applies is enacted subsequent to the date of this
Maorigage. this event shall have the same effect as an Event of Default (as defined below), and Lender may
cxercise any or all of iis availabie remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or  (b) contests the lax as provided above in the Taxes and
lclrg i]ec'ﬂiun and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory -
10 Lender.

Ho
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SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a
sccurity agreement are a part of this Mortgage. | .

Security Agreement. This instrument shall constitute a security agrcement 1o the extent any of the Progeny
constitutes fiatures or other personal propefty, und Lender shall have all of the rights of a secured party under
the Unitorm Commercial Code as amended from time 1o time!

Security Intgrest, Upon I‘CCilieS( by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's securily interest in the Rents and
Personal Property. In addition to recording this Morgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or r;fé)qoductions' of this
Morigage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender,

Addresses. 7The railing addresses of Granior (debtor) and Lender (secured party), from which information
concerning the security nterest granted by this Mongage may be obtained {(each as required by the Uniform
Commercia: Cote), are/as stated on the first page of this Mongage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The followirg provisions relating to further assurances and:
anorney-in-fact are a part of this Meorigage,

Further Assurances. At any iae and from time to tlime, upon request of Lender, Grantor will make, execute
and deliver, or will cause 10 be made, exccuted or delivered, to Lender or to Lender’s designee, and when
re%ucstcd by Leader, cause to be file; recorded, refiled, or rerecorded, as the case may be, ar such times
and in such offices and places as Lender-may deem appropriate, any and all such morigages, deeds of trust,
securily deeds, security agreements, finarc'ag statements, continuation statements, instruments of further
assurance; certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable

in order to effectuate, complete, gerfect. coranu?, or preserve (a) the obligations of Grantor and Borrower
under the Note, this Mortgage, and the Related Doruments, and (b) the liens and security interests created by
this Mortgage as first and prior liens on the Prepety, whether now owned or hereafter acquired by Grantor,
Unless prohibited by law or agreed to the contrary by ‘ender in writing, Grantor shall reimburse Lender for all
cosis and cxpenses incurred in connection with the maisrs referred to in this paragraph,

Attorney-in-Fact, If Grantor fails to do any of the things veferred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantot's eapense. For such purposes, Grantor hereby
irrevocably ;&ppoims Lender as Grantor’s allorney-in-fact fur mie purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necezcury or desirable, in Lender's sole opinion, to
accomplish the maners referred 10 in the preCeding paragraph.

FULL PERFORMANCE. If Borrower pays atl the Indebtecness whely due, and otherwise performs all the
vhligations imposed upon Grantor under this Mortgage, Lender shal] exccute and deliver 1o Grantor a suitable
satisfaction of this Mortgage and suitabie statements of termination_of any-iinancing statement on file evidencing
Lénder's security interest in the Rents and the Personal Property. Grantof will ay, if permitied by applicable law,
any reasonable terminasion fee as determined by Lender from time to time. if; however, payment is made by
Borrower, whether voluntarily or otherwise, or by guaramtor or by any third ‘party, on the Indebtedness and
shercafter Lender is forced to remit the amount of that payment (a) to Borrower's trustic ia bankruptcy or to any
similar person under any federal or state hanksuptcy law or law for the relief of debtors, (h) by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over L:nder or any of Lender's
property, or (c) by reason of any seulement or compromise of any claim made by Lerdor with any claimant
(including withou! limitation Borrower), the Indcbledness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Morigage shall continue (o be effective or shall be reinstated, as 1he case !
may be, notwithstanding any cancellation of this Morigage or of amy note or ofher instrumeit or-agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid ar recovered 14 rie same
extent as if that amount never had been originally received by Lender, and Grantor shall be bourda by any

judgment, decree. arder, settlement or compromise rélating to the Indebtedness or to this Mortgage.

DEFAULTY, Each of the following, 2t the optien of Lender, shall constitute an event of default ("Event oi Default”)
under this Mortgage:

Default on Indebtedness. Failure of Borrower to make any paymeni when due on the Indebredness.

Default on Other Payments. Failure of Grantor within the time required b¥ this Mortgage to make any
payr?_em for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

(T3
Compliance Default. T[ailure of Grantor or Borrower 10 comply with any other tcrm, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Related Documents.

Default in Favor of Third Partles. Should Borrower or any Grantor default under any loan, exignsion of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor

or person that may materially affect any of Borrower's or any Grantor's Prop_erty or Borrawer’s ability to repa
the Note or Borrower's or Grantor's abilily to perform their respective obligations under this Mortgage or any o
the Related Documents. -

False Statements. An War.ran\t%. representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under this Mortgage, the Note or the Related Documents is false or misleading in any

oczv VeS8

material rcspect, either now or at the time made or furnished.
Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and

o
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effect (includiné farlure of any collatcral documents to create a valid and perfected sccurity interest or lien) at
any time and for any reason,

Insolvency. The dissolution or termination of Granter or Borrower's cxistence as a poing business, the
mselvency of Grantor or Borrower, the appointment of a receiver for any pait of Grantor or Borrower's
property, any assignment for the bencfit of Creditors, any type of creditor workout, or the commencement of

any proceeding under any bankruptey er insolvency taws by or against Grantor or Borrower.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings. whether by judicial
proceeding, sclf-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property.  However, this subscction shall not apply in the event of a good faith
dispute by Grantor as to the 'validity or reasonablencss of the claim which is the basis of the foreclosure or
forefeilure proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves

or a surcty bond for the claim sausfactory 1o Lender.

Broach of Other Agreement. Any breach by Grantor or Borrewer under the terms of any other agrecment
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
including without liivitation any agreement concerning any indcbledness or other obligation of Grantor or
Borrower to Lendcr, waether existing now or later.

Events Atfecting Guprantor. Any of the preceding events cccurs with respect to any Guarantor of any of the
Indebtedness or any Guarnpar dies or becomes incompetent, or revekes or disputes the validity of, or Hability
under, any Guaramy of ths IrJebiedness.

Adverse Change. A matetisi 2dverse change occurs in Borrower's financial condition, or Lender believes the
prospect of payment or performancs of the Indebtedness is impaired.

insecurity, Lender reasonably deeins itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Urun the occurrence of any Event of Defauit and at any time thereafier,
Lender, at i1s option, may exercise any one vr'more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebledness. Lender shall have 4 right at its option without notice 10 Borrower 10 declare the
entire Indebiedness immediately duc and payable, ixctuding any ptepayment penalty which Borrower would be
required to pay.

UCC Remodies. With respect to all or any part of the Personal Property, Lender shall have all the nghts and
remedics of a secured panty under the Uniform Commercial ‘Code.

Collect Rents, Lender shall have the nght, without notice ' Grantor or Borrower, 10 1ake possession of the
Property and collect the Rents, including amounts past due and-wozaid, and applg' the net proceeds, over and
above Lender's costs, against the Indchicdness. [n furtherance of this right, Lender may require any tenant or
other user of the Propenty t¢ make payments of rent or use fees dircctly ‘o Lender. [f the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor’s zitormey-in-fact to endorse instruments
received in payment thereof ‘in the name of Grantor and to ncgotiate tiic same and toliect the proceeds.
Payments by tenants or other users to Lender in tesponse 10 Lender's demanr shall satisfy the obligations for
which the payments arc made, whether or not any proper grounds for ihe deriand existed. Lender may
excicise its rights under this subparagraph cither in person, by agent, or through.aieseiver. .

Morigagee in Possession. Lender shall have the right to be placed as mortgages nipossession or io have 2
receiver appoinied (o take possession of all or any part of the Property, witl Lhe powed i rotect and preserve
the Property, to operate the Propenty preceding foreclosure or sale, and to collect the Renti from the Property
and apply the proceeds, over and above the cost of the receivership, against the {rdebtedress. The
mongagee in possession or receiver may serve without bond if permnied by law.  lender’s right to the
appoiniment of a recciver shall exist whether or not the apparent value of the Propesty.ewceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify & person fromserving as a
receiver,

Judll)clal Foreclosure, Lender may obtain a judicial decree foreclosing Grantor's interest in 21l or any pant of
the Propesty,

Deficiency Judgment. If permitied by a%plicablc. law, Lender may obiain a judgment for any deficiency
remaining in the Indebtedness duc to Lender afier application of all amounts received from the exercise of the
rights provided in this section.

Other Remedias. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
avalable a1 Jaw or in equity.

Sale of the Progerty. To the extent permitted by applicable law, Grantor or Berrower hereby waive any and
all right 10 have the property masshalled. In exercising its rights and remedics, Lender shall be Tree to seli ‘all
or any pan of the Propenty together or scparately, in onc sale or by scparate sales. Lender shall be entitled to
hid at any public salc on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonahle natice of the time and place of any public sale of the
Personal Propenty or of the time after which any privaie sale or other intended disposition of the Personal
Property is 10 be_made, Reasonazble notice shall mean notice given at least e (10} days before the time of
the sale or disposition.

Walver; Election of Remedies. A waiver by any party of a breach of a provision of this Mongage shall not

constitule a waiver of or pa‘c‘pudnce the party's rights otherwise 1o demand strict compliance with that provision

or any other provision. FElection by ender 10 pursue any temedy shall not exclude gursuil of any other
rantor or Borrower

o]

2
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remedy, and ap eleclion 10 make expenditures or 1ake action to perform an obligation of
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under this Mortgage after failure of Grantor or Borrower (o 'perﬁ)rm shall not affect Lender's right to declare a
default and exercise its remedics under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this -
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as atoneys’
fees at (rial and on any appeal. Whether or not any court action is involved, all reasonable cxpenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of experditure until repaid at the rate provided for in the Note. Expenses covered by this
Faragra h include, without limitation, however subject (o any limits under applicable law, Lender's atorneys’
ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankrugtcy
prchcd'mgs (including cfioss to modify or vacate any aulomatic stay or imjunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure repotts), surveyors' reports, and appraisal fees, and title insurance, to the extent Ferm'med by
applicable law. Borrower also will pay any court costs, in addition to all other sums provided by {aw.

NOTICES TO GRANTZQ AND OTHER PARTIES. Any notice under this Mon%age, including without limitation any
notice of défault and any retice of sale to Grantor, shall be in writing; may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationaily
recognized overnight courier, o« /if mailed, shall be deemed effective when deposited in the United States mail first

class, certified ot registered meil, nostage prepaid, directcd to the addresses shown near the beginning of this
Mortgage.» Any party mag;l change1is'address for notices under this Murtgage by giving' formal witien noticc to the
other parties, specul‘ym% that the purposs of the notice is to change the party’s address, All copies of notices of
{oreclosure from the holder of any lien which has priarity over this Mortgage shall be sent'to Lender’s address, as
shown ncar the beginning of this Mortzige. For notice” purposes, Grantor agrees to keep Lender informed at al

times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The ‘olicwing miscellancous provisions are a part of this Mortgage:

Amendmonts. This Morgage, together witl any Related Documents, constitutes, the entire understanding and
:ra'%rcemcnt of the parties as to the matters set voruiin this Mortgage. No alteration of or amendment to this

ortgage shall be effective unless given in writikg and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon sequest, a cenified statement of net operating income received from the Property durin
Grantor's previous fiscal year in such form and detail as (endar shall require, “"Net operating income” sh
n}}eag all cash receipts from the Propenty less all cash expendicur2s made in connection with the operation of
the Property.

" Applicable Law. This Mortgage has been dellvered to Lenue and accepted by Lendar in the State of
ltlinois. This Mortgage shall be governed by and construed ir =ccordance with the laws of tho State of
iinols.

Caption Headings. Caption headings in this Mortgage are for conveniencs purposes only and are not to be
used to interpret or define the provisions of this Morngage.

Mergar. There shall be no merger of the interest or cstate created by this Mortgage wvith any other intcrest or
estate in ‘;h{:e Pdropeny at any time he'd by or for the benefit of Lender in any Capacity, without the written
conscnt o nder.

Multipte Panties; Corporate Authority. All obligations of Grantor and Borrower under inis, Mortgage shall be
© joint and several, and all references to Grantor shall mean each and every Grantor, and all ¢efsrences (o
Borrower shall mean cach and every Borrower. This means ‘that cach of the persons sigrin, below is
responsible for all obligations in this Mongage. Where any one or more of the Grantor or 8urrowers are
corporations, partnerships ar similar entities, it Is not necessary for Lender 1o inquire into the powe's <f any of
the Grantor or Borrowers or of the officers, directors, partners, or agents acting or purporting to act m their
behalf, and any Indebtedness made or created in teliance upon the proféssed cxercise of such powers chall
be guarantced under this Momgage. ' :

Severabllity. [l a court of competenr jurisdiction finds any provision of (his Mortgage w0 be invalid or
unenforceable as to any person or circumsiance, such' finding shall not render that provision invalid or
unenforceable as 10 any other persons or circumstances: If feasible, any such olfending provision shall be
deemed to be modified to be within the limits of enforceubility or validity, however, if the offending provision
cannot be so modified, it shatl be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in'this quga%f on transfer of Grantor's tnterest,
this Mortgage shall be binding upon and inure 10 the benefit of the parties, their snccessors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Granior,
may deal with Grantor’s successors with reference 1o this Mortgage and the Indebtedness by Wﬁy of
]fog iarz‘llnce or exlensjon without releasing Grantor [roin the obligations of this Mortgage or liability under the
adcbtedress, '

03’5’5‘&686

Time I3 of the Essence. Time is of the esscnce in the performance of this Mortgage.

Walver of Homestead Exemption. Grantor hereby releases and waives all cights and benefits of the
homestead exemption laws of the State of [llinois as to all indebtedness secured by this Morigage.

Waivers and Consents. Lender shall no; be deemed to have waived any rights under this Mortgage (or under
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the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
pant of Lender in exercising any right shall orcrate as a waiver of such right or any other right. A waiver by
any panty of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwis:
1o demand strict compiiance with that é;rovision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constivute a waiver of any of Lender's rights
or any of Grantor or Borrower's obligations as to any fulure transactions. Whenever consent by Lender is
required in this Mongage, the granting of such consent by Lender in any instance shall not constitute
cantinuing consent to subsequent instances where such consert is required.

GRANTOR'S LIABILITY. This Mongage is cxecuted by Grantor, not perscnally but as Trustee as provided above
in the cxercise of the power and the authority conferred upon and vested in 1t as such Trustee (and Grantor
thereby warrants that it possesses full power and authority 10 ¢xecute this instrument). It is expressly understond
and agreed that with the exception of the foregoing warr olwithsianding anything to the contrary confained
hercin, that each and all of the warranties, indemnities nations, covenants, undertakings, and azrcements
made in this Mongage on the part of Granto i m purporting 1o be the warranties, indemnitics,
represeatations, covenants, wndertakings, and %{% Worantor, arc nevertheless cach and every one of
w%& eMhit

them made and intendc ot as pereonal es, fepresentations, covenants, undertakings, and
agreements by Granto! cedjor the pu wi mention of binding Grantor personally. and nothing in this
oripage of in the Note snall b an'uc ating any liability on the part of Grantor personally fo pay the
Note or any interest that may,@&t 1&: Yor any other Indebicdness under this Mortgage, or to perform any
covenant, undertaking, ¢ r:‘cn‘cr%\ ter express or implied. comtained in this Mortgage, all such liabiliry, if
any, being expressly waiked oy-(£a¥tr and by every person now of hereafter claiming an{ ri%ht Or sccurity under
this Monigage, and that so fglIas' Ciantor and its successors personally are concerned, the legal holder or holders
of the Note and the owner¥Y owneis ~any Indebtedness shall look solely to the Pro;])‘eny or the paymeant of the
Note and Indebiedness, by the enforcerient of the lien crcated by this Mongage in the manner provided in the
!}J'OIRI and herein or by action to enfoice the.personal liability of any Guarantor or obligor, other than Grantor, on
the Note.

GRANTOR ACKNOWLEDGES HAVING READ Ai.: THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS,

SEE EXCJLPATORY RIDER ATTACHED
RERETO ANC-MADE A PART HEREOF

%
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CORPORATE ACKNOWLEDGMENT

STATE OF )

. , S8 1
COUNTY or‘_Q%éL/_ )
On this ZZZ day of / /&&&M 19 96?,/ before me, the undeesigned Nowary Public, personally

appearcd ., Vice President/Trust Officer; and ., Asst. Vice
Presideni/Trust Officer of Harris Bank Roselle, as Trustee, under Trust Agreement dated March 16, 1993 and
known as Trust No. 13503, and known 1o me to be authorized agents of the corporation that executed the
Mortgage and acknowledged the Mortgage to be the free and voluntary act and deed of the corporation, -by

authority of its Bylaws or by ruiolution of its board of directors, for the uses and purposes therein mentioned, and

on oath stated that they are auiorized to execuie this Monigage and in fact executed the Mongage on behalf of

the corporation.

By :271444221 [2usy _ Besisgot_

Notary Public In and for the State of _ '_ AL
MARY M. BRAY
My commission explres < —Notary Poblic, State of iinois
My Commission Exp. 04/01/2002
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EXCULPATORY RIDER

This mstrumcn'éu executed by the Harris Bank Palatine, N.A. as Trustee under the provisions of a Trust Agreement dated
. and known as Trust no. [3 5 _03 , not personally. but solely as Trustee aforesaid. in
the exercise of the power and authority conferred upon and vested in il as such Trustee. This instrument is executed and

delivered by the Trust solely in the exercise of the powers expressly conferred upon the Trustee under the Trust and upon the
written direction of the bereficiaries and/or hoiders of the power of direction of said Trust and Harris Bank Palatinc, N.A.
warrants that it possesses fullpasver and authority to execute this instrument. 1t is ¢expressly understood and agreed by and
betweenthe partics hereto, anythiig icrein to the contrary notwithstanding, that cach and all of the representations, warrantics,
covenants, undertakings and agreements hercin made on the pant of the trustee while in form purporting to be the said
represcntations, warranties, covenants, und:rtakings and agreements of said Trustee are cach and cvery one of them not made
with the intention of binding Harris Bank Paiatinz; N A in its individual capacity, but arc made and intended sclely for the
purpose of binding only that portion of the Trust propzrty specifically described herein. No personal liability or personal
responsibility is assumed by or nor shall at any time hc a<seited or enforceable against the Harris Bank of Palatine, N.A. on
account of any represeniations, Warranties. (including but nottiinited 10 any representations and/or warrantics in regards o
potential and/or existant Hazardous Waste) covenants, undertakirgs and agreements contained in the instrument. (including
but not imited to any indebledness accruing plus interest hereunder) citnar express or implied or arising in any way out of the
transaction in connection with which this instrument is exccuted, all sucli rersonal Hability or responsibility, if any, being
expressly waived and relcased, and any liabihity (including any and all liability folany violation under the Federal and/or State
Environmental or Hazardous Waste Yaws) hercunder being specifically limited zo-the Trust assets, if any, secunng this
instrumnent. Any provision of this instrument referring to aright of any personto be indeminiticd orheld harmless, or reimbursed
by the Trustec far any costs, claims, Josses, fines, penalties, damages, costs of any nature including attomncy's fees and expenses,
arising in any way out of the execution of this instrument or in connection therelo are expressly wa'ved and released by ali
parties to and partics claiming, under this instrument. Any person claiming or any provision of this lnstrument referring to
aright ta be held harmless, indemnified or reimbursed for any and all costs, Insses and expenses of any navse, in connection
with the execution of this insrrument, shall he construed as only a right of redemption out of the assets of the Trust.
Notwithstanding anything in this instrument contained, in the event of any conflict between the body of this exoncration and
the body of this instrument, the provisions of this paragraph shall control. Trustee being fully excinpted, nothing herein

contained shall limit the right of any pany to enforce the personal liability of any other party fo this instrument.
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