UNOFFICIAL cory I

58914284

DEPT-01 RECORDING $59.00
$0000 TRAN 0701 10/13/98 09:22:00
34412 : CG #—98-914284

COOX COUNTY RECORDER

(SPACE AROVE THIS LINE FOR USE BY RECORDER OF DREDS) ’20
MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT (heretn
"Mortage") 1s made this 8th day 0f October, 1998, between COLMAR PROPERTIES, L.L.C., an
Ihnots Linuted Liability Company, whose address s ¢/o Mr. Frank Puisis ar 4546 W, 47" Streer,
Chacagn, Hhnos, 60632-44U8 (herein "Morzagor”) and FIRSTAR BANK ILLINOIS, zn llhnos
Banking Corporation, whose address s (12078, Washingron Street, At Commercial Loan
Department, Maperville, Ilinows 60566 (hetein "NMarteagece').

WHEREAS, Mortgagor 1s indebted to Murtgagee in the Prncipal Sum of TWO MILLION FOUR
HUNDRED THOUSAND AND NO/100 (§2,400,000.0") DOLLARS, as cvidenced by a cerrain
Secured Promissory Note beanng even date herewith the”*Note") exceuted hy Morgagor and
delivered to Mortgagee, evidencing 3 certain commetcial real/‘estate tefinance loan {the "Loan"},
providing for monthly mstallments of pnncipal and interest with e Ealance of the indebtedness, if
not sooner pad, due and payable on the Marunty Date as defined in suzpMote,

17673 Da-cepf y97
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19-03-31-503
Prepared by, PIN: AQ - 2,3 ".3 -0 ?/

J. Steven Butkus, LEsq.

GUERARD, KALINA & BUTKUS Property Address/Comunon Descnpiisa
100 W' Roosevelt Road, Suite A-1 278,557+ /- S.FF. Commercis! Industnial
Wheaton, Hhnots GO187 Building and Real Estare at

4546 W, 47" Street /4620 S, Kolmat
Chicago, lilinuis 60632-4408

Afrer recording mal 1o,

Firstar Bank Dhnos

Ann: Thomas Nelson, First V.P {Commetcial Loan Dept.)

136 5. Washington Street

Naperville, Hlinois 60366
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FOR GOOD AND VALUABLE CONSIDERATION AND TO SECURE TO LENDER ()
repayment of the principal, interest, and all other amounts payable to Morrgagee on the Note
according to its tenor and effect, and all renewals, extensions and modifications thereof and any future
advances thercunder, whether dicect or indirect, duc or to become due (provided, however that in no
event shall the aggregate indebtedness secured hereby at any one tme cxceed five {5] tmes the
aforementoned odginal Principal Sum of the Note); (b) the payment of all othet sums, with interest
thereon, advanced in accordance with the terms of the Note or herewith to protece the secuity of this
Mortgage or other collateral for the Note; and () the performance and observance of all the
covenarnts, provisions and agreements of Motegagor herein and in the Note conrained or odher
instrument given ro furthet secure the performance of any obligarion sccured hereby or in any manner
pertaining to the Logirevidenced by the Note, including but not imited ta the "Loan Documents" as
defined and identificd 4p_the Note or the Loan Agreement (the "Loan Documents"), and in
consideration of the pretpizes and for other good and valuable consideration, the recetpt and
sufficiency of which is herehv/acknowledged by Mortgagor, Mortgagor does hereby mortgage, grant,
convey and assign to Mortgagee ull of Mortgagor's right, title, and wnterest in the real estate located in
the County of Cook, Illinois, and legally deseribed in Exhibit "A™ artached hereto and made « part
hereof,

TOGETHER with all buildings, improveinents, and tenements now or hereafter erected on the real
estate, and all heretofore or hereafter vacated nlleys and streets abutung the real estate, and all
casements, hicenses, rghts, appurtenances, rents, profits and awards, and all fixtures, machinery,
equipment, engines, boilers, incinerators, building niaterials (including but not limited to concrete,
stecl, lumber, pipe, conduit, systems, controls, doors an windows), freezers, appliances and goods of
cvery nature whatsoever now or hereafter located in, o 0a, or used, or intended to be used in
connectien with the real estate including, but nor limited 1o, these for the purpose of suppiyg or
distburing heating, cooling, clectricity, gas, watez, air and light and =1l clevators, and related machinery
and cquipment, fite prevention and extinguishing apparatus, sceuriry and access control apparatus,
plumbing, water heatets, atached floor coverings, furmishings, antennis “and all addinonal personalty
located on the subject real estate, all of which, including replacements and additions thereto (excepting,
however, any of the foregoing items which are movable trade fixtures of {uemnishings which are
personal property belonging to tenants in possession) shall be deemed to be and ‘remain a part of the
teal property covered by this Motrgage; and all of the foregoing, the real estate tugether with said
property are herein collecdvely referred to as the "Mortgaged Premises”.

Morigagor covenants that Morttgagor is lawfully seized of the estate huereby conveyed and has fic right
to morgage, grant, convey and assign the Mortgaged Premises, that the Morrgaged Premises are
unencumbered, and that Mortgagor will warrant and defend generally the dtle to the Mortgaged
Premises against all caims and demands, subjeer to any easements and restrictions listed in a schedule
of exceptions to coverage in any ritle policy insuring Mortgaged's interest in the Morrgaged Prenuses.

COVENANTS. Mortgagor and Mortgagee covenant and agree as follows:

1. Payment of Principal angd Interest/Incorporation of Note Terms. Mortgagor shall promprly

pay when due the principal of and interest on the indebtedness evidenced by the Note, and lare
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charpes provided in the Note and all other sums secured by this Mortgage. The terms and provisions
of the Nete are dncorperated into this Mortgage by this reference as if the same were fully set forth
heren. The rerms of the Note shall govemn in the event of any inconsistency berween the temms of this
Morigage and such Note terms.

2. Application of Paymengs. Unless appiicable law provides otherwise, all payments received by
Mortgagee from Mortgagor under the Note secured herehy or this Mortgage shall be applied by
Morrgagee first o costs, expenses and other sims expended by Mortgagee pursuanr to the oan
Documents then to any accrued and outstanding interest and then to principal and any other sums
secured by this Mortgage in such order as Morggagee, at Mortgagee's option, may deternune; provided,
however, that Martagee may, at Mortgagee's option, apply any surs payable pursuant 1o paragraph 6
nereof prior to msirest on and principal of such Note.

3 Charges: Laers ) Mortgagor shall pay all rases, assessmeats, and other charges, fines and
impositions attebutable (o he Mortgaged Premuses which may attain a prionity over this Mortgage by
Morigagor making paymeats when due, directly to the payee thereofl.  Morrgagor shall prompily
fumnish to Maortgager all notcls of amounts due under this parageaph, and Mortgagor shall promptly
formsh Mortgagee receipts evidehctlgsuch payments. Mortgagor shall promprly discharge any ben
which has priority over this Mortgage: provided. that Mortgagor shall not be required to discharge any
such lien so long as Mortgagor shall in good farth contest such lien by, or defend against enforcement
of the hen in, jepal procecdings which in theOpinion of Morigagee operate w prevent the enforcement
of the lien or {orfurture of the Morngaged Preniist<.or any part thereof and in conjunction therewith 1n
cach mstance fully insure or bond over such Ler todartgaged's satstacnon all within not more than
thirty (30} days after the dare such lLien is first asserted orclamed.

4. Insurance. ‘The Mongagor will procure for, delver 1y and maintam for the benefit of the
Mortgapee during the term of this Mortgage, a policy or policies (1) nsaring, the Mortgaged Premises
against fire, lightning, vandalism, malicious mischicf, all other penls msured against under "extended
coverage", and such other insurable perils as the Mortgagee miay reasonabiy require, including, without
lirmtagon, penls covered under an “addigonal other penls” endorsement, for at least the grearer of: (1)
the full amuunt of the Toan (absolutely aet of any deductbles or co-insursscs). or {) ninety (90%)
nereent of the insurable replacement cust or value {whichever is greater) of the Gforymaped Mremises,
1) affording such other or addidonal coverage as from rime to time may be sequested by the
Mortgagee, including, without limitation, builder's risk msurance, comprehensive geeral babiliry
wsurance, umbrella ability insurance, botler and pressunized vessel insurance, and, if a7y part of the
Mortgaged Premises 1s in a flood area ‘as defined under the Flood Disaster Protection Act 0£1973),
flond insurance, unless Mortgagee in its sole discretion agrees in wrinng to waive or suspeid the
requirements of such flood insurance

All insurance policies and rencwals theteof shall: (3} be in a form and amoun: aceeptable to Mortgagee
and (b) shall include a standard mortgagee clause in favor of and in form aceeptable to Mortgagee and
‘c) provide thirty (30) days advance written notice to Mortgapee before cancellation or matenal
madificanon. Mortgagee shall have the mght o hold the policies, and Mortgagor shall promptly
furnish to Mortpagee all renewal notices and all receipts of paid premiums. At least thirty (3J) days
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ptior to the expiration date of a policy, Mortgagor shall deliver to Mortgagee a renewal policy in form
sausfactory ro Mortgagee.

In the event of loss, Motrgagor shall give immediate written notice to the insurance carrier and to
Mortgagee. Mortgagor hereby authorizes and empowers Mortgagee as attorney-in-fact for Morgagor
to make proof of Joss, to adjust and compromise any claim under insurance policies, to appear in and
prosccute any action arising from such insurance policies, 0 collect and receive insurance proceeds
and to deduct thercfrom Mortgagee's expenses incurred in the collection of such proceeds; provided
however, that nothing contained in this paragraph 4 shall require Mostgapee to mncur any expense o
take any acton hereunder. In the evene of a disbursement of msurance proceeds less than $5,000.00
said funds shall beba'd to Moztgagee and provided loan is not in default, Mortgagee shall disburse said
funds in accordance with the reasonable insteuctions of Mortgagor relacve to repair of the Motegaged
Premises. In the event ofa disbursement of insurance proceeds in the amount of 35,000.00 or more
said funds shall be paidte-dfertgagee and Morggagor further authorizes Mortgagee, at Morigagee's sole
option, (1) to hold without inréiest the balance of such proceeds to be used to reimburse the cost of
reconstrucdon or tepair of the Mostgaged Premises or (b) in the event an Event of Defaule then or
thereafter exists or if in Mortgagee's zeasonable judgment the value of the Mortgaged Premises and/or
the debt o value of collateral ratio ot the Loan secured hereby s or if upon reconstruction o repair
will be marerally adversely affected by such loss, ar if such damage or destruction occurs during the
last twelve {12} months of the term of the Note secured hereby, then to apply the balance of such
proceeds to the payment of the sums secured by this Mortgage, whether or not then due, in the order
of application set forth in paragraph 2 hereof.

If the insurance proceeds are held by Mortgagee to reimpurse Mortgagor for the costs of restoraton
and repair of the Mortgaged Premuses, the Mortgaged Preraises shall be restored to the equivalent of
its original condition or such other condition as Mortgagee may spprove in writing. Morcgagee may, at
Mortgagee's option, condition disbursement of said proceeds on Martgagee's receipt and approval of
such plans and specifications by an architeet satisfactory to Mortgagee; 1 current, complete and in
baance budget; contractor's and owder's sworn starements and suppordng waivers of lien from all
contractors, subcontractors and materialmen and such other evidence of ¢osts, percentage completion
of constructon, application of payments, and satisfaction of liens as Morgagee may require.
Mortgagee may further conditon disbursement of said procecds upon complianse with Mortgagee's
other customary construction lending practices and procedures, including, buy'nct limited 1o,
dishursement through a satsfactory title company construction escrow (with title insuranee). TE the
insusance proceeds are applied to the payment of the sums secured by rthis Mortgage, any such

application of procecds to principal shall be subject 10 a prepayment penalty, if any, and-stall not -

extend or postpone the due dates of the monthly installments referred to in paragrapbs 1 and 2 hercof
or change the amounts of such installments. If the Mortgaged Premises is sold pursuant to paragraph
14 hercof or if Mortgagee acquires title to the Morrgaged Premises, Mortgagee shall have all of the
rights, title and interest of Morttgapor in and to any insurance policies and unearned premiums thereon
and in and to the proceeds resulting from any damage to the Morgaged Premises prior to such sale or
acquisition.

5. Preservaron _and Maintepance of Mortgaged Promises.  Mortgagor (1) shall not waste or
permit impatrment or deterioration of the Mortgaged Premises, (b) shall not abandon the Mortgaged
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Premuses, (¢} shall restore o repatr promptly and in a good workmanlike manner all or any part of the
Mornrged Premises to the equivaient of tts onginal condinon, or such other condinion as Morigagee
may approve in writng, i the event of any damage, injury ot loss thereto, whether or not tnsurance
proceeds are available to cover in whole or in part the costs of such restoration or repair, (d) shall
thereof n good repair and shall replace fixtures, cquipment, machinery and applunces on the
Mortgaged Premises when necessary to keep such stems in good repair, (¢} shzll comply with all laws,
ordinances, regulations and tequizements of any governmental body applicable to the Mortgaged
Premises, and (f) shall gve notce in writing to Mortgagee of and, unless otherwise direcred by
Mongagee, appeat i and defend anv acuon ot proceeding purpurting to affect the Mortgaged
Premases, the secunty of this Mortgage or the nghts of powers of Morygragee.  Newher Morntgagor nor
any tenant or other person shall materally remove, demolish or alter any improvement now existing or
aereafter erecicdon the Murgaged Premises or (except for trade fistures or equipment belonging to
tentanis ot atilized i the manufucturing bustiess of Mortgagor's beneficiarny conducred on the
Mortgaged Prenusesiany xture, equipment, machunery or appliance in or on the Mongaged Premuses
except when madent 1o we replacement of obsolete o worn fixrures, equpment, machinery and
apphances with updated or li%e new items of like kind

6. Proteenon_of Mortpagegs: Sceunty.  If Martigagor fals to perform the covenants and
agrecmnents contained in this Mortgape, 47if any actinn or proceeding is commenced which affects the

Mortgaged Premises or ntle thereto or the saterest of Morigagee therein, including, bat not dmited to
erinent doman, insolvency, code enforcemeny, or arrangements or proceedings involving a bankrupt
or decedent, then Mortgagee at Mortgagee's opten may make such appearances, disburse such sums
and take such action as Mongagee deems siecessary, 4 its reasonahle discretion, to protect Mortgagee's
interest, including, but not limited to, (a) disbursements of atiomeys fees, (b) entry upon the
Mortgaged I'remises 1o make repairs, (¢) procurement” of satisfactory insurance as provided in
paragraph 4 hereof. Any amounts disbursed by Mortgagee puisvant to this paragraph 6, with interest
thereon, shall become additional indebtedness of Mortgagee secuted by this Morpage.  Unaless
Mortgagor and Mortgugee apree to other terms of payment, such asicants shall be immediately due
and payable and shail bear interest from the date of disburscmenr attae Jughest of the Default Rare(s)
stated in the Note secured hereby. Nothing contained in this paragrapli & shail requre Mortgagee to
ncur any expense or take any action hereunder.

7, [nspecnon.  Mortgagee may make or cause to be made reasonable eatdes upon and
nspections of the Mortgaged Prenuses.

8, Bouks and Records. Mongagor shall keep and muintadn at all times at Mortgagoe's address

stated Lelow, or such other place as Mortgagee may approve in wnung, complete and accuraie books
of accounts and records adequate to reflect correctly the results of the operation of the Mortgaged
Premises and the financial condition of the Montgagoer. Such books and records shall be subject to
exatrination and inspection at any reasonable dme by Morigagee. Mortgagor shall, within ninety (90)
days afier the end of each fiscal year of Mortgagor, furnish to Mortgagee the followwng: (i) financial
mformation rekanng to the Mortgagor, wcluding US. income tax returns, and (4) financal and
uperating statements of the Mortgaped Pretises fur such fisca year, in reasonable detad, including
guarterly operaung siatements relative to the business operations of Mongagor, mcluding a quarteely
zent ol for the Mortgaged Premises, and in any event including such itemized statements of recetpts

¥82VI656



'UNOFFICIAL COPY

and dishursements as shall enable Mortgagee to determine whether a breach described in paragraph 15
or other default hercunder ("Event of Default") then exists. Mortgagor shall additonally furnish
such other financial informadon or operatng statements as may be required under the Loan
Agreement and other Loan Documents, inciuding annual financial smtements and fax returns for each
tenant from time to time leasing space in the Montgaged Premises.  Such financial and operaong
statements shall be prepared and cernfied at Mortgagor's expense i a2 manner acceprabie o
Mortgagee, and shall include a statement as to whether or not an Fvent of Default exists hereunder.
For purposes of this Paragraph the term "Mortgagor” also means any beneficiary of Mottgagor (if
Mortgagor is a land trust) and any guarantors of the Note,

9 Condemnzacn.  Morgagor shall promptly notfy Mortgagee of any achon or procceding
relating to any cor demination or other taking, whether direct or indirect, of the Mortgaged Premises,
or any part thercof, ard Mocrgagor shall appeat in and prosccute any such action or proceeding unless
otherwisc directed by Moreagee in wrinng, Mertgagor authorizes Mortgagec, ar Mortgagee's option,
as attorney-in-fact for Mertgazor, to commence, appear in aad prosecure, in Mortgagee's or
Mortgagor's naume any action ‘o1 proceeding relating ro any condemnation or other taking of the
Mortgaged Premises, whether director indireet, and to setde or compromise any claim in connection
with such condemnation or other tiipg. Lhe proceeds of any award, pavment or claim for damages,
direct ur consequential, in connection with' any condemnation or other taking, whether direct or
indirect, of the Martgaged Premises, ot partthereof, or for conveyance in liev of condemnaton, are
hereby assigmed to and shall be paid to Mortgagee

Mortgagor authorizes Mortgagee to apply such awirds) paymenrs, proceeds or damages, after the
deduction of Mortgagee's cxpenses incurred in the coliccacn of such amounts, at Mortgagee's option,
to restoration or repair of the Mortgaged Premises or (o payment of the sums secured by ths
Mortgage, whether or not then due, i the order of application’set forth in paragraph 2 hereof, with
the balance, if any, to Mortgagor.  Any application of procecds ro principal shall be subject to a
prepayment penaity, if any, and, unless Morgagor and Mortgagee othérwise agree in writing, shall not
extend or postponc the due date of the monthly installments referred o in paragraphs 1 and 2 hereof
ot change the amount of such installments. Mortgagor agrees to exceute such instruments requised in
connection with such condemnation or taking as Mortgagee may require.

10. Mortgagor and Lien Not Released. From tme to ume, Mortgagee muay, ac Mortgagee's option,
without giving notice to or obtaining the consent of Morrgagor, Margagor's successes Crassigns ot
of any junior lienholders, without liability on Mortgagee's part and notwithstanding Mortgigar's breach
of any covenant or agreement of Morrgagor 1 this Mortgage, extend the 9me for payment.of said
indebredness or any part thereof, reduce the payrnents thereon, release anyone liable on any-of sud
mdebtedness, accept a renewal note ot notes therefor, modify the enns and time of payment of said
indebredness, release from the lien of this Morrgage any part of the Mortgaged Premises, take or
release other or additional securdty, reconvey any part of the Mortgaged Premises, consent to the
granting of any easement, join in any exrension or subordinarion agreemenr, and agree in writing with
Morrgagor to modify the rare of interest or period of amortizadon, if any, of any of the Note(s)
secuted hereby or change the amount of the monthly installments payable thereunder. Any actions
taken by Mortgagee pursuant to the terms of this paragraph 10 shall not affect the obligaton of
Morigagor or Mortgagor's successors or assigns to pay the sums secured by this Moryage and o

¢
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olnerve the covenants of Mortgagor contained heretn, and shall not affect the lien or pronty of lien
on the Mortgaged Premises. Mortgagor shali pay Mortgagee a reasonable service charge, together with
such tide insurance premiums and attomey’s fees as may be meurred at Mortgagee's opuion, foz any
such action if taken at Mortgagor's request.

11 Fogbearance by Mogrgagee Not a Waiver. Any forbearance by Mortgagee 1n exercising any
fight or remedy hereunder, or ntherwise afforded by applicable law, shall not be o watver of or
preclude the cxercise of any nght or remedy.  The acceptance by Mortgagee of payment of any sum
secuted by this Mortgage after the due date of such payment shali not be a waiver of Mortgagee's right
to either require prompt when duce of all other sums so secured. Mortgagee's receipt of any awards,
procecds or damages under paragraphs 4 and 9 hereof shall not operate to cute or waive Motigagor's
defaulr in paytnea of sums sceured by this Morrgage.,

12 Real ksate Vaxliscrow. In order to assure timely payment of real estate taxes, Mortgagee
requires establishment ¢ an escrow with Mortgapee for purposes of paving real estare taxes on the
Mortgaged Premises. Morgagor shall deposit with Mortgagee, as escrowee, such funds as arc
necessary, in Mongagee's jedgment, to meet the current real estate tax obiigasons rehted to the
Mortgaged Prenuses plus a resen'e sfat least one-sixth {1/6) of the estmated annual real estate taxes
and Montgagor shall pay manthly 10 Meigagee, in additon to other sums required under each of the
Nuote(s; secured bereby, a sum equalito_one rwelfth (1/12) of such annual real estate taxes, as
estimated hy Motigagee, "The sums paid woder this paragraph shall be held by Morgagee, without
wterest, and shall be applied by Mortgagee to the payment of the expenses for which sums respecnvely
were depostted, as and when said expenses shall become due and before the same shal. beenme
delinguent, upun the request of Mortgagor for sucti-payment and the presentanon by Morigagor to
Mortgagee of a bill covering such expense. Further, Marigagor shall premptly deposit with Moregagee
any additonal funds zequured 1o pay such real estare txes e event the balance of funds on deposit
in such escrow (inclading allocadun for a reserve) s insufficicnt to pay any tax bill or when due.
Morgagor shall prompily furmsh Morrgagee withe copics of all tas bills and assessment notices
received by Mortgagor frlom tme to ume. The provisions of tis paragrapk shall also apply to
Morgagor's beneficrary (f Mortgagor is a land trusi).

The foregoing notwithstanding, Morgagee hereby wtially clects to suspend sucliequirement of such
real estate tax escrow 1t being understood and agreed, however, that such mital suspeasion 1s subject
too Mortgagee's oght o elect to reinstate such real estate ax escrow requirements upan/die oecutrence
of either: (i) any Fvent of Default even of cured or (if) fadure by Mortgagor ot its benefican to furnssh
Mortgagee with satisfactory evidence of umncly payment of real estate taxes withun ten (160 dovs after
cach due date for such tax payments.

13 Restriction op Transfer. 1t shall be, without further notice, an immediate breach of and Event
of Default under this Mortgage if, without the prior writien consent of the Mostgagee, any of the
following shall occur: of the Mortgagor shall create, effect, contract for, commut to or censent to or
shall suffer of permit any convevance, sale, assignment, tansfer, lease, Len, pledge, morgage, secunity
interest or other encumbrance or alicnatdon of (i the Mortgaged Premises or any part therenf, or any
interest therein (1) all or a portion of the beneficial imetest of any land trust-Murigagor or change in
the power of dizection, if Mortgagor 1s a land trust: (1) of Montgagor or any land trust-Morigagor's
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beneficiary is a corporation, all or a postion of the stock of any such corporate Morigagor or corpotate
beneficiary that results or could result in a matenial change in the identity of che person(s) or endry(ics)
in conero] of the corpozation; or (iv) if Morrgagor or any land trust-Mortgagor's beneficiary is a
pactnership, uny general partmer’s interest (or any limited parmer’s inrerest exceeding in the aggregate
ten [10%] pereent of total limited partnership interests) in such Mortgagor or Mcmgagut's beneficiary,
in each case whether any such conveyance, sale, assignmene, transfer, lien, pledge, morcgage, secunty
interest, cncumbrance or alienation is cffected direety, indirectly, voluntacly or involuntanly, by
aperation of law or otherwise; provided that the foregoing provisions of this paragraph 13 shall not
apply (a) to the lien of cutrent taxes and assessments not in defaulr, (b) to the lien of this Mortgage,
Furthermore, Mortgagor shall nat modify (in any macerial respect) or terminare any lease for the
Mortgaged Premises, withour Mortgagee’s prior express written consent. The provisions of this
Paragraph 13 shall ke operative with respect to, and shall be binding upon, any petsons who, in
accordance with the e hereof or otherwise, shall acquire any part of or interest in or encumbrance
upon the Morigaged Prcoises, Anything to the contrary ser forth in this Mortgage or the other Loan
Documents norwithstanding, “Mortgagee shall not be required to give any notice of default or
opportunity to cure with respect fo a breach or defanlt of the foregoing restrictions on transfer.

The foregoing nowithstanding, provided dhe Loaa is free from any Eveat of Default, cransfers of
membership interests in the limired liablity) company Mortg.l;ror to other existing member’s or to
such member's rupecm‘c immediate family members or inter vivos trusts in which such transferor
member is trustee, in any event for estate pianning purposes, are permitted provided Morrgagee
receives specific watten touce thereot and provided there is no change in the management control of
Mortgagor and provided such transfer is consistent with the terme of the Morrgagor's operating
agreement. Further, in the event of any transfers of partrieyship inferests to other existing members of
Mortgagor, the same shall not affect, limit or discharge such Personal Guaraaty(s) of the Loan as may
have been given by such member. Further, a transfer of (he membership interest of Mortgagor's
member, James Pace, by operation of law due to death shall not e prohibited.

14, r\;.s;ggmt.nr of Rents L forgagee in Possession. As part
of the consideration for and as udchnoml security for the mdcbmdi ess-lent by Mortgagee and

evidenced by the Note, Mortgagor hereby absolutely and uaconditionally sssigns and transfers o
Mortgagee all the rents, revenues, proceeds and depusits (collectively, the "reats™) of rhc Mortgaged
Premises, including those now due, past due, or 1o become due by virrue of any lease or other
agreement of the sale, occupancy or use of all or any part of the Mortgaged Premises,cegardless of to
whom the rents, revenues, proceeds and deposits of the Mortgaged Premuses are pavuble.  This
Assignment also includes assignment for collateral purposes of all right, title and interest of Margagor
in and to any other occupancy agreements, leases, licenses, easements or other agreements eesalting in
revenue or income from the Mortgaged Premises. Mortgagor hereby authorizes Mortgagee or
Mortgagee's agents to collect the aforesaid tents, revenues, proceeds and deposirs and hereby ducects
each teaant, occupant, or purchasee, as the case may be, of the Mortgaged Premises to pay such rents
and proceeds to Mortgagee or Mortgagee's agents; provided, however, that prior to written notice
given by Mortgagee to Mottgagor of the Event of Defaule by Mortgagor relative 1o any covenaat ox
agreement of Mortgagor in this Mortgage or the other Loan Documents, Mortgagor shall be permitied
to collect and receive all tents, revenues, proceeds and deposits of the Moergaged Premises as trustee
for the benefit of Mortgagee and Morigagor, to apply the rents, revenues, proceeds and deposits so
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coliceted t; the sums secured by this Morgage in the order provided in paragraph 2 hereof with the
balance, so long as no Event of Default has vecurred, to the account of Moryragor, it bemng isntendec
by Maortgagor and Mortgagee that ihis assignment of rents consunites an absolute assignment an¢
not an assignment for addinonal sccurity only. Upon deiivery of watten nonce by Mortgagee 1o
Mortgagor of an Event of Default by Mortgagor of uny covenant or agreement of Morrgagor
contained 1n this Mortgage or the other Loan Documents, and without the necessiry of Morigagee
enterng upon and taking and maintaining full conwrel of the Mortgaged Premuses i person, by agent
or by a court-appointed receiver, Martgapee shall immediately he cnutled to possession of atl rents,
revenues, proceeds and deposits of the Mortgaged Premuses as specified in this paragraph 14 as the
same become due and payable, including but not imited 10 rents, revenues, proceeds and deposits
then due and vapad, and all such rents, revenues, proceeds and deposits shall immediately upon
delivery of suthnotice be held by Mortgagor as trustee for the benefit of Mortgagee only; provided,
however, that the wiitten notice by Murtgagee 1o Mongagor shall contain a starement that Mortgagee
exereises its rights 10 such rents, revenues, proceeds and deposits. Mortgagor agrees that commencing
upon delivery of such watten notice of any such bzeach or Event of Default each tenant, occupant or
purchaser, as the case may be, of the Mortgaged Premises shall make such rents pavable ro and pay
such rents, revenues, proceeds and deposits to Mortgagee or Morgagee's agents on Morigagee's
wntten demand to cach tenant, docoupant or purchascr therefor, as the case may be, delivered to cach
tenasnt, occupant vt purchaset, as thie ¢2s2 may be, by mail or by delivery such demand to each uni,
without any labiity on the part of said tenant, occupant or purchaser to inguire further as to the
exstence of a default by Morgaror.

Mortgagor hereby represents and warrants thar Mongagor has not executed any prior assignment of
said rents or leases, that neither has performed, nor vill nerform, any acts or has nor exeeured, and will
Aol execute, any instrument which would prevent Medgages from exercisimg its rights under s
paragraph 14, and that at the ume of exccution of this ~{odpage, there has been no anticipation or
prepayment of any of the rents, revenues, praceeds oz deposits of the Mortpaged Premuses.
Mortgagor covenants that Mertgagor will not hereafter collect-or acsept payment of any rents of the
Mortgaped Premiscs more than thurty (30) days prio to the due dates.of such rents. Montgagor further
covenants that Mortgagor will execute and deliver to Mortgagee such mwither assignments of rents,
revenues, proceeds or deposits of the Mortgaged Premises as Mortgagle imay from time 10 nme
request.

Upon occurrence of an Evenr of Default under this Mortgage or the other Loan Documents, as
aforesaid, Morrgagee may in person, by agent ot by a court-appointed teceiver, enter vpen and teke
and maintain full control of die Mortgaged Premises 1 order to perform all acts aelessary and
appropdate for the operation and maintenance thereof including, but not limited to, the execegon,
cancellation or modificauon of leases, the collection of all rents, tevenues, proceeds and deposits of
the WMortgaged Premises, the making of repairs to the Mortgaged Premises and the exeontinn or
terminanion of contracts providing for the management or mantenance of the Mortgaged Promtses, all
on such terms as Mortgagee deems best to protecr the security of tus Morigage. In the event
Mortgagee eleets to seek the appoltment of a zeceiver for the Morngaged Premises upon breach of
any covenant o agreement or FEvenr of Default of Moryagor in this Morrgage or any other Taoan
Document, Mortgagor hereby expressly consents to the appointment of such receiver. Mortgugee or
the receiver shall be entitled to receive a reasonable fee for so managing the Maortgaged Premuses.
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All rents, revenues, proceeds and deposits collected subsequent to delivery of written notice by
Mortgagee to Mortgagor of an Event of Default under this Mortgige or the other Loan Documents,
aforesaid, shall be applied first ro the costs, if any, of taking control of and managing the Motrgaged
Premises and collecting the rents, revenucs, proceeds and deposits, including, bur not limited to,
artomey's fees, premiums on receiver's honds, costs of repairs to the Mortgaged Premises, premiums
on insurance policies, faxes, assessments and other charges on the Mortgaged Premises, and the costs
of discharging any obligations or liability of Mottgagor as lessor, landlord, operator ot licensor of the
Mortgaged Premises and then to the sums secured by this Mortgage. Mortgagee or the receiver shall
have access to rhe books and records used in the operaton and maintenance of the Morrgaged
Premises and sha!l be liable to account only for those rents, tevenues, proceeds or depostes acruzlly
received by Mortgagne: Mortbmgee shall not be liable o Mortgagor, anyone chiming under or through
Moztgagor or anyonehaving an interest in the Morigaged Premises by reason of anything done or left
undone by Mortgagee undir-this paragraph.

If the rents, revenucs, pmcceds‘ ot deposits of the Mottgaged Premises are not sufficient to meet the
costs, if any, of taking control of pad managing the Mortgaged Premises and collecting the rents,
revenues, proceeds or deposits any-iids expended by Mortgagee for such purposes shall become
indebtedness of Mortgagor to Mortgagee secured by this Mortgage. Tnless Morrgagee and Mortgagor
agree in writng to other terms of paymwny, such amounts shall be payable upon notice from
Mortgagee to Mortgagor requesting paymend rthereof and shall bear interest from the date of
disbursement at the highest of the Default Rate(s) tated in the Note secured hereby.

Any enteting upon and taking and maintaining of contzol of the Mortgaged Premises by Mortgagee or
the receiver and any applicadon of tents, revenues or procesds as provided herein shall not cure or
waive any default hereunder or invalidate any other right or rimedy of Mortgagee under applicable law
or provided herein. This assignment of rents of the Mortgaged Premises shall teeminate at such time
as the indcbtedness secured hereby is repaid in full and/or this Mortgrpe ceases to secure indebtedness
held by Mortpagee.

15, Events of Defaulr. The teems "Event of Default” or "Events of Dedialr", wherever used in
this Mortgage shall mean any one ur more of tae following events:

) Failure by Mortgagor to pay when due any payment under the Note secussdhDareby, this
Mottgage or any other T.oan Document and such failure continues for more thar five (5) days
after Morgagee has given Morigagor written notice thereof; or

b; Failure by Mortgagor to duly observe ot perform any other terms, covenant, condition or
agreemeat of the Note secured hereby, this Mortgage or any other Loan Document and such
failure continues for more than thirty (30) days after Murtgagee has given Mongagor written
notice theteof provided that if such non-monetary defaulr is curable bur is not by its nature
reasonably susceptible to cure within such thirty (30) days and provided Mortgagot has
diligently commenced cure within such thirty (30) days and notifies Monigagee of the same 1t
writing within said thiety (30) days, Mortgagec shall allow Mortgagor such additional ume, not
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1a exceed thirty (30) addiannal days, to cure such non-manetary defanlt with duc diligence and
contruity; or

The wecurrence of any other vent of Default under the Note, this Mortgage any other Loarn
Document and expiranion of any applicable pedod of cure.

ic

~ -

W The filing by Mongagor or the bencficial interest owner of any land rrus:-Mortgagor
("benefictary”) of a soluntary petiion 1 bankruptey ot Mortgagnt's or  beneficiary's
adjudicaton as the bankeupt or insolvent, or the filing by Mongegor oz beneficiary of any
PeUtCN Or answer secking of atquicscng i any r':n:;;mw:au'on arrangement, ¢ompositon,
readjustment, hguidanon, dissoluton or simidar rebef for itself under any present or farare
federzll stute or uther law or regulation relatng to bankeuptey, ansolvency or other relief for
debtors, Gt-Aorgagor's ar beneficiary’s seeking or consenting o or acquescing i the
appointmeny e any trustee, recetver or hquidator of wself or any portinn of 1ts asscts or of all
or any part of the D ortgaped Premses or of any or all of the rents, 1ssues, profits or revenucs
thereaf, or the maldnrof any general assignment for the benefit of creditors, or the admisaion
1 writing of s inabire4o pay its debts generallv as they becomie due; or

) ‘The entsy by a court of coripetent junsdicnon of any order, judgment or decree approving a
petion Gled agamst the Morgragor ar benefictary seeking any reorgarcration, arrangement,
composition, readjustment, iqudaton . dissolution or simalar rehef under any present or furure
federal, state or other law or reguladon celating to bankruptey, insolvency or other sumilar relief
fot debtors, which order, judgment or decteesemains unvacated and unstayed for an agpregate
of sixiy (00) davs (whether or nor consceutive) from the dute of eatry thereof, of the
appomnment of any wustee, receiver or liquidator of the Mortgagor or of all or any part of the
Mortgaged Premises of any or all of the rents, sses; profits or revenues thereof without its
cumsent ot acquiescence, which appointment shall‘rémain unvacated or unstayed for an
agpregute of sixty (60) days (whether or not consecuuve)

16, Accdleragon; Remedies. In case of an Bvent of Defaalt or viokqion of Paragraph 13 hereof
Restriciions on Transfe), Mongagee at Mongagee's opton may declare ol 4f the sums secured by
this Mottgage w be mediately due and puyeble without further notice, presentoent or demand acd
all sams secured by this Mortgzge shall bear interest thercafter at the highese o7 the Defauit Rate(s)
defined in the Note secared hereby and Mortgagee may foreclose this Mongage by jadical pruceeding,
Mortgager may excrcise this option to acceleratc dunnb any default by the Morrgagor regasdless of any
prior forbearance. Mortgagee shall be entided to collea all costs and expenses mf.urrul M1 pursuznt
such remedies, tincludiag, but not hnuted to, artorney's tees, costs of documentary evidence, abitracts
and gtle reports, and other costs of suit and Mortgagee at s option may foreclose rhis Mortgage by
judicial proceeding and/or may invoke any other remedies provided by eyuity, applicable law or
provided herein

hrd - . - . ' X . .
17, Notice. Fxeept for any notice required under applicable law 1o be gven in any other mananer,

{a) any notice to Mortgagar provided for in this Moztgage orin the Note secured hereby shail be gven

v

by pcrsonal service upom Morntgagor or by mailing of such nonce by cerfified mail addressed to
Mortgagor at:
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Colmar Propertes, L.1..C.
Attn: - Mr. Frank J. Puisis
4546 West 47" Street
Chicago, Winois 60632-3408

or at such other address as Mortgagor may designate by notice to Morzgagee as provided herein, and
(b) any notice to Mortgagee shal be given by cerdfied mail, return receipt requested, ro Mortgagee an

Firstar Bank Illinots

Attn:  Mr, Thomas Nelson, First Vice President and Division Head
Commercial Loan Department

136 S. Washington Street

Naperville, lllinots 60566

or to such other address as-Morrgagee may designare by notice to Mortgagor as proved herein.  Any
notice proved for in this Mortgage or in the Note shall be deemed to have been given when personally
served as hereinabove provided or, 28 mailed, on the second (2nd) business day following deposit of
such notice in the United States Mari.

18. Successors and Assions Bound: Aggnts; Captions. ‘The covenants and agreements heremn
contained shall bind, and the rights hereundershall inure to, the respective successors and assigns of
Mornigagee and Mottgagor, subject to the provisiots of paragraph 13 hereof. In exercising any rights
hereunder or wking any actions provided for herein, iorigagee may act through its employees, agents,
attorneys or independent contractors as authorized by Tiortgagee. The captions and headings of the
paragraphs of this Mortgage are for convenience only and darenot to be used to interpret or define the
pravisions hereof.

19.  Governing Law: Veoue: Severability; Fxcess Interest.  This Mortgage shall, at Mortgagee's
option, be governed by the laws of the State of lllincis or the laws wf e jurisdiction in which the
Mortgaged Premises is located. Venue for all disputes and claims arsing fiom this Mortgage shall, at
Mortgagee's option be in the Hinois Circuit Court having jurisdiction in dic-Couniy in which the
subject part of the Mortraged Premises ate situated or it the Circuit Coure of Caak County, [lnois.
fn the event that any provisions of this Moregage or the Note secured hereby conflice with applicable
law, such conflict shall not affect other provisions of this Mortgage or the Note which Can be given
effect without the conflicting provisions, and to this end the provisions of this Morrgage and such
Note is declared to be severable. {n the event that any applicable law limiting the amount of anterest
or other chatges permirted to be collected from Mortgagor is interpreted so that any charge provided
for in this Mortgage or in the Note, whether considered separatcly ot together with other charges
levied in connection with this Mortgage and the Note, violates such law, and Mortgagor is enntled to
the benefit of such law, such charge is hereby reduced to the extent necessary to eliminate such
violagon. ‘Lhe amounts, if any, previously paid to Mortgagee 1n excess of the amounts payable to
Morigagee pursuant to such charges as teduced shall be applied by Mortgagee to reduce the pancipal
of the indebtedness evidenced by the Note (in which case no prepayment penalty shull be applicable)
or, at Mortgagee's option, shall be refunded to the Mortgagor. For the purpose of derermning
whether any applicable faw limiting the amount of interest or other charges peemitted to be collected
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from Mortgapor has been violated, all indebtedness which is secured by this Mortgaye or evidenced by
the Note and which constitures interest, as well as all other charges levied in connecnon with such
indebtedness which consntute intetest, shall at Mortgagee's opaon be deemed to be allocated and
spread over the stated term of the Nute 1 any combination. Unless otherwise required by :\pplicah!e
faw, such allocation and spreading shall be ¢ffected in such a mannce that the rate of interest computed
theredy 18 unform throughout the stated term of the Note.

20. Wawver.  Notwithstanding the exsstence of any other security intetests tn the Mortgaged
Premises held by Mortgagee or by any other party, Mortgagee shall have the nght to determine the
order in whach any or all of the Mortgaged Premises shall be subjected to the remedies provided
herein. Mortgagee shall have the zight 1o determine the order o which any or all pordons of the
debtedaess secued hereby are satisfied from the proceeds realized upon the exercise of the temedies
provided heren ” Margagor and any party who qow or hereafter acquttes a securtty unterest 1 the
Mortpaged Premuses <nd who has actual or construcave notice hereof hereby waives any and all nghe
to require the marshalling < Lassets in connecron with the exercise of any of the remedies pemmatred by
applicable law or provided Yerein. Mortgagor also waives any nghr of set-off and/or recoupment
Mortgagor may have against/Sortyzagee. MORTGAGOR FURTHER WAIVES ANY RIGHT
MORTGAGOR MAY HAVE(T Q2 -DEMAND A JURY TRIAL IN RELATION TO ANY
ACTION BROUGHT BY MCRTZAGEE TO EXERCISE ITS REMEDIES, UNDER
THIS MORTGAGE, THE NOTE OR THE OTHER LOAN DOCUMENTS. 'T'o the extent
permitted by law, Motigagor waives any ught-of reinstaternent and further wuves the benefis of ali
present and tuture valuation, appratsement, sty redemption and moratonum laws under any state or
federal law. FURTHER MORTGAGOR HEREEY EXPRESSLY WAIVES ALL RIGHTS OF
REDEMPTION PURSUANT TGO THIS MORTGAGE.

21 Indenimficaton. (A) Morgagor agrees ro indesuuty 2nd hold Morsgapee harmless from any
and all clairns, demands, losses, liabilines, actions, lawsuity and other proceedings, jdgments, awards,
decrees, costs and expenses (including reasonable attomcey's-icey) ansing direcdy or indirectly, m
whole or in part, out of the acts and onussions whether negligent, vallfoh or othervise, of Morgagor,
ot any of its officers, directors, agents, subagents, or employecs, in confection with this Morigage or
as a result of (1) ownership of the Mortgaged Premises or any part therzof or wn the adjoining
sidewalks, cutby, vaulty and vault space, 1f any, acjacent parking areas, strects o5 ways: () any usc,
non-usce or condition of the Morrgaged Premizes or any part thereof or the adioiung sidewalks, curbs,
vaults and vault space, if any, the adjacent parking arcas, streets or ways, {iv) any faLure on the pare of
the Mortgagor to perform or comply with any of the terms of this Mortgage; or (v} the pedtarmance of
any Libor or services or the furmshing of any matemals or other property with respecito the
Mortgaped Premmuses or any part thereof. Any amounts payable to the Morrgagee under this P'atagraph
which are not paid within ten (1) davs after written demand therefor by the Mortagee shall bear
nterest as the highest of the Default Rate(s) defined in cach of the Note(sh. "The obliganens of the
Mortgagor under ths paragraph shall survive any tenninauon or satsfacgon of this Morgage.

(B)  Mortgagor further indemnifies the Morgagee and agrees to huld the Mortgageo
harmiless fram and against any and ali losses, lalilines, damages, injunes, costs, expenses and claims of
anv and every kind whatsoever paid, incurred or suffered by, or asseited against, the Morngagee for,
with respeer to, of af a direct or indirect resuit of () the presence on o1 undet, or the escape, seepage,

13

b

o

yeerio




UNOFFICIAL COPY

leakage, spillage, discharge, emission, discharging or release from the Mortgaged Premises or any other
property legally or beneficially owned (or in which any interest or eseate is owned) by the Mongagor of
any Hazardous Material (Including, withour limitadon, any losses, labilides, damages, injuries, costs,
expenses wr claims asserted or arising under the Comprehensive FEavironmental Response,
Compensation and Liability Act, any so-calfled "Superfund” or "Superlien” law, or any other Federal,
state or local statute, law, ordinance, code, rule, regulation, order or decree regulading, relatng to or
imposing liabiiity ot standards of conduct concerning, any Hazardous Material}, ot (i) the presence of
any ashestos on or in the Montgaged Premises (including, without limitazon, the cost of removal)
regatdless of whether or not caused by, or within the control of Mortgagor. For putposes herein, the
term "Hazardous Material” means and includes asbestos, PCB's and any hazardous, toxic or dangerous
waste, subs:ance e raatenal defined as such in (or for purposes of) the Comptehensive Environmental
Response, Compensadon, and Liabilicy Act, any so-called "Superfund” or "Supertlien” law, ordnance,
code, rule, regulation,_wrder or decree regulating, relating to, or imposing lability or standards of
conduct concerning, any hazardous, toxic or dangerous waste, substance or material, s now or ar any
time heteafter in effect.

(C)  For purposcs of the-foregoing Paragraph 21, the term Mortgagor shall include any
beneficiary or beneficiaries of any land ruse-Mortgagor and any Guarantors of the Loan, jondy and
severally.

22, Business Loan. The Morigagor represins and warrants that the loan evidenced by the Note
sccuzed hereby is a business loan within the puivicw of Section 205/4(1)(c) of Chaprer 815 of the
fllinois Compiled Statutes and is likewise an exempter trinsaction under the Truth-in-Lending Act, 13
U S.C. Section 1601 gt seq.

23. Secunity Agreement and Financing Statement.

(A\)  Mortgagor and Mortgagee agree: (i) that this Morgage shall constimute a Security
Agreement and a Financing Statement within the meaning of the Uniform Commercial Code (the
"Code™ of the State of llinois with respect o all sums on deposit with or'beld by the Mortgugee, as
escrowee or otherwise, pursuant ta the terms of this Mortgage or the ather Loan Documents
("Deposits”) and with respect to any itetn specified above us part of the Mortgaged Premises
(including but not limited to building materials and supplies wheresoever situaredy which, under
applicable law could be personalty or otherwise subject to a security interest undee rhe Zode, which
properiy may not be deemed to form a part of the Morigaged Premises upon which this Muztgage is 2
licn or may not constitute ¢ "fixtuge” (within the meaning of Section 9-313 of the Code) and all
replacements of such property, subsritutions for such pruperty, additions to such propurty, and the
proceeds thereof (said property, replacements, substitutions, additions and the proceeds thereof being
sometimes herein collectively referced to fot purposes of this Secunty Agreement as the "Collateral”);
and (i) that a security interest in and to the Collateral and Deposits is hereby granted o the Mortgagee;
and () thac the Deposits and all of Mortgagor's right, utle and interest therein are heteby assigned 1o
the Moartgagee; all to sccure payment of each of the Note(s) and other indebtedness secured herchy
and to secure performance by the Mortgagor of the terms, covenmants and provisions heteof and of the
other Loan Documents.
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{B) In the Event of Default under this iMortgage or any other Loan Document, the
Martgagee, pursuant to the appropnate provisions of the Code, shall have an oprion to proceed with
respect to both the Mortgaged Preauses and Collateral in accordance with 1ts nghts, powers and
remedies with respect to the real property, in which event the: default provisions of the Code shail not
applv. The partes agree that if the Mongagee shall dect to proceed with respect to the Collateral
separately frun the Morrgaged Premises, ten (10) days’ notice of the sale of the Collateral shall be
commerasally reasonable notice  The reasonable expenses of retaking, holding, prepanag for sale,
selling and the ke ncurred by the Moztgage shall include, but not be Imited to, reasonable attomers’
fees and Yegal expenses incurred by Mortgagee. 1 the Collateral 15 sold in connection with 2 sale of all
or part of the Mortgaged Premuses, Morgagor shall nonfy the Monigagee prier to such sale and shall
procure Mottpagee's consent to sad sale and shall comply with all requirements as to partial release, se:
forth herein ar Paragraph 24 hereof hefore Mortgagee shall be required to release or terminate @
seeusty interests asio the Collateral peiraiing to said sold portion,

() The Muotizuror agrees that, without the written consenmt of the Mortgagee, Morrgagor
will not remmove or permut te e removed from the Mortgaged Premises any of the Collateral except
that su Jonyg as the Momgagea s not wn defaul: bereunder, Morzgagor shall be permirted w sell or
otherwise dispase of the Collateri] when obsolete, wormn out, madcqum, unserviceable or unnecessaty
for use in the operation of the Motrgapsd Premises, but only upon repiacing, the same or substtuting
for the same other Collateral at least cqualin value and utliny to dhe initial value and utility of that
disposed of and in such a manner that said rerlacement or substmured Collateral shall be subject o the
secunty interest created heteby and that the sceurity interest ot the Mortgagee shall be perfected and
first i priority, it being expressly understood ‘and-agreed thar ail replacements. substtunons and
additions to the Collateral shall be and become ramediately subject to the seearity interest of this
Mortgzage and covered hereby. Mortgagor shall, from nime to time, on request of the Mortgagee,
deliver to the Mortgagee at the cast of the Mortgagor £y such further inancing statements and
seeunity documents and assurances us Mortgagee may require; th the end that the liens and security
interest created hereby shall be and remain perfected anid protsected in zecordance with the
requirements of any present or future law; and (i) an inventory of the Collateral in reasonable detail
Mortgagor covenants and represents that all Collateral now s, and” har all replacements thereof,
substitunons therefor or additions thereto, unless the Morngagee otherwise consents, will be free and
clear of liens, encumbrances, title retention devices and secunty interests of otaers

(13} The Mortgagor and Mortgagee agree, to the extent permiried by law, thar-(i) all of the
goods desenbed withun the definition of the term "fixtures” hetein are or are o become fixtures on
the Morntgaged Premises, (i) tis instrument, upon recording or rtghtr.luun n the real estard secords of
the prnper ntfice, shall also constitute a "fixture filing” within the meaning of Sections 9-315and 9-

402 of the Code; and (1) Morgagor 1s the record owner of the Mogtgaped Prenuces.

24 Defeasance/Releases.  Morgagee aprees to release the lien of this Mongape from the
Mortguged Premises upon payment to Morgagee of all mterest, prmcxp... and other sums duc
Mortgagee under the Noze and other Loan Documents provided any further dnancing obliganons of
Mortgagee respectng the Loan have likewice been renminared.
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IN WITNESS WHEREOF, Mortgagor has, by its representatives thereunto  duly
authorized, executed this Mortgage on the date fiest wrirten above,

MORTGAGOR:
COLMAR PROPERTIES, L.L.C,,
an ILinois largited Liability Company

By -
Fr/n.l&t] : Puisis,\\uthorizcd Member-Manager

firstar\colmar prop targ.doc\100798\cp
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STATE OF [LLINOIS )
) S8
COUNTY 08 Cagkts )

b, the undersigned, a Neliry Public, in and for the county and stre aforesaid, DO HEREBY
CERTIFY that FRANK J. PUISIS, Auticrized member-Manager of COLMAR PROPERTIES, L.L.C,,
an lknois Limited Liability Company, peesonally known to me to be the same person whose nume is subseribed
to the foregoing instrument, appeared befoe aic this day in peesun and acknowledged thar hie/she syged,
sealed and delivered the said instrument as _HRe, a0 %Y of said 1LI.C, and as his own free and voluntary acr,
for the uses and purposes therein set forth.  GIVER under my hand and notartal seal, this S"‘_: day of

. _Odnp 1998

~+" _ Notary Public

G 2
\ CYNTHIA-GARED
C, STATE OF 1LLINGIS

ln 1aRY PUBLI
no ge, 2800

|y COMMISSION EXPIRES
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EXHIBIT "A"
LEGAL DESCRIPTION OF “MORTGAGED PREMISES”

P.LN.

COMMON ADDRESS:
4546 WEST 47"" STREET (A/K/A 4620 S. KOLMAR)
CHICAGO, ILLINOIS

uevicse
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 007767318 D2

STREET ADDRESS:
CITY: COUNTY: COOK

TAX NUMBER.:

LEGAL DESCRIPTION:
PARCEL 1:

A RECTANGULAR PARCRL OF LAND IN THE SOUTHWEST 1/4 OF SECTION 3, TOWNSHIP 38
NORTH, RAMGE 13 F&S"" OF THE THIRD PRINCIPAL MERIDIAN, AND BEING A PART OF LOT
"B" IN CIRCUIT COURL PARTITION OF THE SOUTH 1/2 AND PART OF THE NORTHWEST 1/4 OF
SAID SECTION, WHICH ePRTEL IS BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THF SOUTH LINE OF SAID SOUTHWEST 1/4, 1,035.9 FEET WEST
OF THE NORTH AND SOUTH CENTZR LINFE OF SAID SECTION, AND RUNNING THENCE
NORTHWARDLY TC A POINT ON A.LINE 933 FEET NORTH OF AND PARALLEL WITH SAID SOUTH
LINE OF THE SOUTHWEST 1/4, THAT T7&.1,032.22 FEET WEST CF SAID NORTH AND SOUTH
CENTER LINE, THENCE WESTWARDLY 27¢ FEET ON SAID LINE WHICH IS 933 FEET NORTH OF
AND PARALLEL WITH SAID SQUTH LINE; I'HENCE SOUTHWARDLY 933 FEET TO THE S0UTH LINE
OF SAID SOUTHWEST 1/4, THENCE EASTWARLLY 270 FEET TO THE PLACE OF BEGINNING
{EXCEPTING THEREFROM THE SOUTH 33 FEET WH'CHY IS THE NORTH 1/2 OF THE WEST 47TH
STREET AS NOW OPENED, ALSQ EXCEPT THEREFRZ G AREA OCCUPIED BY THE NORTH ABUTMENT
AND WINGWALL OF THE WEST 47TH STREET UNDERPASS), ALL IN CCOK COUNTY, TLLINDIS.

FARCEL 2:

EASEMENT FOR THE BENEFLT OF THE EAST 200 FEET OF PARCLL 1 CREATED BY INSTRUMENT
RECORDED FEBRUARRY 28, 1950 AS DOCUMENT NUMBER 1474328f TOR THE ESTABLISHMENT CF
A PERMANENT ROADWAY FOR THE USE OF VEHICLES AND PEDESTRATANS OVER AND UPON AND
ALONG THE FOLLOWING DESCRIBED PROPERTY: A RECTANGULAR PIECE OF LAND IN THE
SOUTHWEST 1/4 OF SECTTON 3, TOWNSHIP 38 NORTH, RANGE 13 EAS"' WF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT IN THE SQUTH LINE OF SAID SCUTHWEST 1/4 10Q0.9 FEET WEST
OF THE NORTH AND SOUIH CENTER LINE OF SAID SECTION; THENCE NORTHEASTERLY 933
FEET CN A STRAIGHT LINE TO A POINT 997.22 FEET WEST OF SAID NORTH AND SWWaH
CENTER LINE; THENCE WESTERLY 35 FEET ON A LINE WHICH IS 933 FEET NORTH UF MND

FARALLEL WITH SAID SOUTH LINE; THENCE SOUTHERLY 933 FEET TO THE SOUTH LINS. €OF
SAID SOUTHWEST 1/4; THENCE EASTERLY 35 FERT TO THE POTINT OF BEGINNING (EXCEP1ING

THEREFROM THE SCUTH 33 FEET WHICH IS THE NORTH 1/2 OF WEST 47TH STREET AS NOW
OFENED} IN CQOK COINTY, ILLINQIS.

PARCEL 3:

EASEMENT FOR THE BENEFIT OF THE WEST 70 FEET OF PARCEL 1 CREATZD BY INSTRUMENT
RECORDEL JUME 20, 196% AS DOCUMENT NUMBER 19512243 TO CONSTRUCT, INSTALL AND
MAINTAIN SUPPORTS AND FOOTINGS FOR ANY BUILDING OR STRUCTURE WHICH MAY BE

(CONTINUED)
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 007767318 D2

STREET ADDRESS:

CITY: COUNTY: COOK
TAX NUMBER:

LEGAL DESCRIPTION:

ERECTED ON PARCEL 1 OVER, ACROSS, UNDER AND THROUGH THE FOLLOWING DESCRTBED
PROPERTY; A RECTANGULAR PIECE OF LAND IN TEE SOUTHWEST 1/4 OF SECTION 13,
TOWNSHIE 38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS :

BEGINNING AT J& POINT ON THE SOUTH LINE OF SAID SOUTHWEST 1/4 1305.50 FEET WEST
OF THE NORTH AND SOUTH CENTER LINE OF SAID SECTION, AND RUNNING THENCE NORTHERLY
TO A POINT ON A LIL% 933 FEET NORTH OF AND PARALLEL WITH SAID SOUTH LINE OF TrE
SOUTHWEST 1/4, THAT 18 1302.22 FEET WEST OF SATD NORTH AND SOUTH CENTRR LINE;
THENCE WESTERLY 3 FEET/ON _SAID LINE WHICH IS %33 FBEET NORTH OF AND PARALLEL WITH
SAID SOUTH LINE; TIHENCE SQUTHERLY 933 FEET TO THE SOUTH LINE OF SAID SQUTHWEST
1/4; THENCE EASTEFLY 3 FEET /{2 THE POINT OF BEGINNING (EXCEPTING THEREFROM THE
SOUTH 33 FEET WHICH IS THE NORTI~1/2 OF WEST 47TH STREET AS WOW OPENED) IN COGK
COUNTY, ILLINOIS.
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 007767318 D2
STREET ADDRESS:

CITY: COUNTY: COOK
TAX NUMBER:

LEGAL DESCRIPTION:
PARCEL q:

NON- EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCELS 1, 2 AND 3 FOR VEHICULAR AND
PEDESTRIAN INGRESZ ,IND EGRESS QVER, UPON AND ACROSS THE FOLLOWING RESCRIBED LAND
AS DISCLOSED BY INSTRUMENT RECORDED AS DOCUMENT -~:

THAT PART OF LOT B IN/THE CIRCUIT COURT PARTITION OF THE SOUTH 1/2 AND THAT PART
OF THE NORTHWEST 1/4 LYINC SOUTH OF THE ILLINOIS AND MICHIGAN CAKRAL RESERVE OF
SECTION 3, TOWNSHIP 38 NOKT':,» RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDTNG T0 THE PLAT THEREO™ AS DOCUMENT 2510529 DESCRTRED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF/FHE NORTH LINE OF WEST 47TH STREET (A PUBLIC
STREET) SAID NORTH LINE BEING 33 FEET NORTH OF AND PARALLEL TQ THE SOUTH LINE OF
SALD SECTION 3 AND A LINE DRAWN FROM A POINT 1000.77 FEET WEST OF THE EAST LINE
OF THE SOUTHWEST QUARTER OF SAID SECTIOW 3 AND 33 FEET NORTH OF THRE SOUTH LINE
OF SAID SECTION 3 TO A PQINT 1980.06FEET 4ORTH OF SAID SOUTH LINE AND 933 .13
FEET WEST OF THE EAST LINE OF THE SOUTHWEST LUARTER OF SAID SECTION 3; THENCE
NORTHERLY ALONG TEE LAST DESCRIBED LINE 900 FRET TC A POINT THENCE EASTERLY AT
RIGET ANGLES TO THE LAST DESCRIBED LINE 20 FEET.D A POINT; THENCE SQUTHERLY OW
A STRAIGHT LINE 403.29 FEET TO A POINT WHICH IS 379071 FEET NQRTH OF THE SQUTH
LINE OF SAID SECTION 3 AND 978,82 FEET WEST OF THE MNORTH AND SOUTH CENTER LINE
OF SAID SECTION 3 BEING THE NORTHWEST CORRER OF THE FRCPERTY CONVEYED BY THE
FIRST NATIONAL BANK OF CHICAGO TO THE TRUSTEES OF THE CENTRAL MANUFACTURING
DISTRICT BY DEED DATED MARCH 9, 1951 AND RECORDED IN THE RECORDERS OFFICE QF
COOK COUNTY, ILLINOIS ON MARCH 14 1951 AS DOCUMENT 15030425  iU.BOOK 46571 AT
PAGE 180, THENCE SOUTH AIONG A LINE 978.82 FEET WEST OF THE KOPWH AND SOUTH
CENTER LINE OF SAID SECTION 3 BEING THE WEST LINE OF THE PROPERTY (CONVEYED BY
SAID DOCUMENT 15030425 A DISTANCE OF 496,71 FEET TO THE SAID NORIU LINE OF WEST
47TH STREET, THENCE WEST ALONG SAID STREET LINE 21.35 FEET TO THE PLACF OF
BEGINNING, IN COOK CQUNTY ILLINCIS ‘




