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SUBORDINA7TON, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT, dated this 8th day of October, 1998, by and berween FIRSTAR
BANK ITLLINOIS, an TlEincs Banking Corporation, having tts address at 136 5, Washington Street,
Ammn: Commercial Loan “Lepti Naperville, Uinois, 60540 (herein called "Mortgagee™) and
INSERTS U.S.A., INC., an Illin{ Corporation, having its offices at 4546 West 47" Street, Chicago,
[linoss, 60032-4408 (herein called "Tenant).

Wis NESSETIL

WHEREAS, Tenant has entered into a ccrtain industrial-commercial Lease (herein called the
"Lease") ongnally dated November 1, 1995 (and a7 ainended by Amendiment to Tease Agreement
dated Qctober 8, 1998) {coliecovely the “Lease”) wheiein COLMAR PROPERTIES, L.L.C,, an
Thnois Limited Liabiliey Company (as successor to the pacr record tirde holding land must-landiord), i
the Landlotd (herein called "Landlord™) demising approximitely 44,000+ /- S.F. of space in the
butiding and commercial-industdal real property commonly knownas 4546 W. 47™ STREET /4620
S. KOLMAR, CHICAGO (COOK COUNTYj, ILLINOIS,-bung part of premises leygally
desenbed on Exhibit "A" anached hereto (heran called the " Premises''; and

WHEREAS, Mortgagee has made or 15 about 10 make a centuin comimiercial fiest mortgage
refinance loan o Landlord for refinance of the Premises, which Loan i or will be gécured in part by a
first Maortgage, Assionment of Rents and Security Agreement (the "Mortgage") and wéosided or 1o he
recorded 1n Cook County, [Thnois creating a first mortgage lien encumbering the Premis<s-and

WHEREAS, the Mortgagee is the holder of the Note (herein calied the "Note") secured by
the Mortgragre; and

WHEREAS, it is an cxpress condinon of such Loan and further disbursement thereonder
that Tenant provide an estoppel statement as 1o the status and werms of the lease (as Further
herembelow provided) and that Tenant's mierest under the Lease be expressly subordinare to
Mortgapec's aforesaid lien and secunty intesest and that this Apreement be exceuted by Tenant te be in
addiun 1o any uther subordmation, attornment and estoppel covenants or terms of the Lease; and
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WHEREAS, Tenant acknowledges that Mortgagee 15 relying upon Tenant's statements,
watrantics, representations, covenants and undertakings hereunder as a partial inducement to so rrake
disbursement of proceeds under its Note and Lean;

WHEREAS, ins return for Tenant's covenants herein mortgagee is willing to provide Tenant
with 2 non-disturbance covenant as further set forth hereinbelow,;

“"NOW, THEREFORE, in consideration of the foregoing, the mutual covenanis herein and
other good and valuable consideration, the mutual sufficiency and teceipt of which is hetchy
acknowledged, and as an inducement to Mortgagee to make further disbursement of the Loan, it 1s
hereby agreed as<oilows:

1. Incorporation_ef Recitals. The foregoing recitals arc true and correct in substance and in
fact and are herehv.incorporated herein by teference as if the same were fully set forth herein.
Tenant's Estoppel Scajement. Tenant acknowledges, warrants and represents to Motrgagee
that as of this date:

£

0) the Leasce is in full force indeffect in accordance with its terms and that as of this date
the Lease is free from any breuch or event of default on the part of the Landlord or (to
Tenant's best knowledge) any eviept or condition which with the giving of notice and
expiration of any cure periods in‘ize Lease could become a breach or event of default
of the Landlord;

(i) the cusrent term of the Lease extends through Decerine 3t 2008

(i)  the current monthly base rent due from and paid by Tenant pursuant to such Lease is
$ 15, 000 per month plus such items of additional rent as are required to
be paid pursuant to the wrms of the Lease; and

(v)  Tenant further hereby agrees that in the event of any defaoltéey Landlord under such
Iease, Tenant shall contempotaneously furnish Mortgagee with copies of any demands
or default notice served upon Tandlord by Tenant and in the eventiviortgagee, in its
sole discretion clects to tender any requited cure or performatice’ sa1 behalf of
Landlord, Tenanr agrees to accept the same.

3. Subordination. The Lease is hereby declared to be subject and subordinate to the rortgage
and Mongagec's other security interests with respect to the Premises, and to all renewals,
modifications, consolidations, replacements and extensions thereof, to the full extent of the
principal sum secured thereby (including any future advances or moditied and increased
poacipal) and interest and other charges thereon.

4. Non-Merger. I any indebtedness evidenced by the Note and secured by the Mortgage
remains unpaid and {whether pursuant to the exercise of an Option or otherwise) title to the
Premises and the interest of Tenaat under the Lease shall be or becomne vested in a single
person or caury, then nowwichstanding such event: (a) the tide o the Pretuses and leasehold
estate created by the Lease shall not merge; (b} the Lease shall remain in full force and ceffecy;
(¢} Tenant shall remain oblignted upon and liable for all of the 1eems, provisions and
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agreenients on its part to be prrformed and observed under the Lease (including the obligation
to pay rent] as fully and with the same effect as if such event had not occurred,, and (d) the
nghts of Moryzagee as assignee of the Lease pursuant to the Mortgage shali remain unaffected

Attomment. Tenant agrees that it will not, without Mortgagee's prior wrtien consent, pay
rent, addiional rent and/or other charges due under the Lease more than one (1) month in

_advance, Tenant agrees that it will attorn 1o and recognize any parchaser at a forerlosure sale
under the Mortgage, any transferee who acquires the Premises by deed in liew of foreclosare,
and the successors and assigns of such purchasers or transferees as 15 landlord for the
unexpired balance (and excensions if excrcised) of the term of the Lease upon the same temms
and corditons set forth in the | ease, as modified from ime to time.

Non-Digtacbange. In the cvent that it should become necessary to foreclose the Mortgage,
Mortgager wrérsunder and its successors in interest under the Mortgage will not 1enminate the
-Taase nor join Lenant in summary or foreclosure proceedings so long as Tenant 15 not
default (beyond ady, grace period set forth in the 1ease for cuting such default) under any of
the terms, covenants’ ot conditions of the Lease. In the event that Mortpagee, its successors,
assigns, nominces, of amy other party shall come mnto possession of the Premises by
foredlosure, deed in licu of {oreclosure or by any other means and Tenant 1s not then in defauls
(beyond any grace period set forw: i the Lease for curing such defauls) with respeet to any
covenants or condiions of the Jeave to be petfunned by Tenant, Tenant shall peaceably hold
and cenjoy the Premises for the remininder of the unexpired term thereof, wcluding any
extensions, which possession shall be witheur hindrance or interrupdon. The Lease shall be
deemed tu be a direct lease between Tenant and Morygagee in such event.

Waiver/Exculpation_of Mortgagee. In the avant chat Momgagee shall succeed 1o the

interest of any Landlord undet the Lease and exceptta the extent Morttgapee may be hadle or
obliputed under applicable law, Morrgagee shall not be:

(a) liable for any act ~r omission of any poot landlord (duding the Tandlord and any
predecessor landlords), or

(b) liable for the retumn of any secunty depasits; or

) honnd by any rear or additional rent which Tenant paid for more thar the current
y any P
month to Landlord or any prior landlotd; or

{d) bound by any amendment or modificartion of the Lease made by any ot the Landlord
and/or any predecessor landlord without Morigapee’s prior written consent; or

{e) bound by any provision in the Lease relatng to the applicauon of insuzance proceeds
ot condemnagon awards.

Tenant’s Financials. Tenant covenants and agrees to furnish Leader with annual accountant
reviewed financial staterments of Teaant, in form and content reasonably sufficient for fender
to determine whether Tenant is in compliance with anv “Financial Covenants” (idendfied i
the Loan and Secunry Apreement respecting the Loanj whiel pertain o Tenant.
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0. Miscellancous. In the cvent and to the exicat any term of provision hercof is inconststent
with the terms of the Lease, the terms and provisions of this Agreement shall govern and
control. This Agreement shall be binding upon and shall inure to the benefit of the parties
hereto, and their respective heirs, successors and assigns. This Ageeement shall be governed
by the law of the State of Illinois and anything in the Leasc notwithstanding venue for all
disputes ot claims hereunder shall ar Mortgagee's elecdon be in either the Illinois Circuit Court

_having jurisdiction in the County wherein the Premises are situated ot in the Circnit Court of
DnPage County, Wheaton, Tiinois. -

IN WITNESS WHEREQF, the partes hereto have executed these presents the date and

year first above wiitten.

TENANT: MORTGAGEE:

INSERTS U.S.A,, IPC., FIRSTAR BANK ILLINOQIS,
an Ilinots Corporation an [linos Banking Corporadon

By: By: %\

[ts: e . 4 Ies: M e

JThis Instrument prepared by: Airar Recyrding Retum (o

J. Steven Butkus, Esq. Fiesias Bank Nllinois

GUERARD, KALINA & BUTKUS Atrn:  Cemmerctal Loan Department
100 West Roosevelt Road, Suite A-1 {€/o Tiromas Nelson, Fiest V.P,
Wheaton, [Hinois 60187 aad 1Division Head)

136 8. Washingroir Street.
Napervilie, llinois 60540

firstar\colmar inserts sho.doc\ 1007798\ cp
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STATT, OF ILLINOIS )
) S8

county oF_Ceo lt. )

. the_andersymed, a2 Notasy Pulilie, moand for sand County, Juate sfewesard, NO HEREBY CFRTIFY thar
Foade J. Puts s personally known to me to be the of INSERTS USA., INC, ar. s
a »qv.mn-un. aad personally hnown to me 1o be the same person whase na:f':’:-‘_ subseribed o the forepmng instrament, appeated before
euc this Jay an person and acknowledped shat as such - he/the signed and dedivesed said instruaent and czueed
tht corporate seal of sad earporation t be affied therelo, pursuant to suthraty given by the Board of Dizeeors of sad comaranon, as
tusZher free and voluntasy act, and a5 the free asd voluntary act and deed 10 sad corporation, for the tses and pumoses therein s foeta,
GIVEN uader my band and official scal, this _% day of @ 1998

Cﬂ(‘\r\\'& Q

= Nows Soligerrmir |
CYNTHIA JARED

NaiRRY PUBLIC. STATE OF TLLINOIS

STATE OF 1LLINGTS ; o
;5% 10K EXPIRES 09/26/00 |
county oF SPubres ) MY COMM1SSION EXPIRES 09/2877F |

1, the undersymed, & Notary Public, i#7aid for sad Caunty, in the State aforesaid, TXG HERERY CFERTIFY thar
Do 3o possonally knuwn 10 12 1o he the _ 37 VAEE Preudent of FIRSTAR BANK TLLINOIS, 30 flinois
RBanbinp Comonation. st e U eyt m— Secrtrenruol cud-cnrporammard
peseonadly known 10 me 1o be the same persongawhose naries (R bsenbed to the focegning instrument, :'Ezr(d before me ehss day i
peerson and soveaally seknowdedged that as such [" Vice (Do 3 «b‘y symed and delvered sad
watrument and caused the corporste fead of <aid coporation 13 bealfked thereto, furnaant 1o authority given by the Board of
ngﬂ‘ of sud eorparation, as their free and voluntary acr, and <5 the free and volantary act and dzed to said corporation, Fir the uses
and purpores theren set fortk, GIVEN uadee my hand and offict’ seal dhus @™ o of (X M . 1998

- g MG




UOFFICIAL COPY

EXHIBIT "A"

Legal Description of Premiscs

/69 -03-3/6=0/< oo/

/G -03-3/6 ©/2 {30 2

PN {g:ff:g{f".‘ Q%as?’

Common Address:
4546 W. 47" STREET
CHICAGO, ILLINCIS 60632
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 007767318 D2
STREET ADDRESS:
CITY: COUNTY: COOK

TAX NUMBER:

LEGAL DESCRIPTION:
PRRCEL 1:

A RECTANGULAR PARCEL OF L&4ND 1IN THE SOUTHWEST 1/4 OF SECTION 3, TOWNSHIP 38
NORTH, RANGE 13 /£AST OF THE TEIRD PRINCIPAL MERIDIAN, AND BEING A PART OF LOT
"B" IN CIRCUIT COURT PARTITION OF THE SOUTH 1/2 AND PART OF THE NORTHWEST 1/4 OF
SAID SECTION, WHLC! PARCEL IS BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT O 'THE SOUTH LINE OF SAID SOUTHWEST 1/4, 1,035.9 FEET WEST
OF THE NORTH AND SOUTH CLNTER LINE OF SAID SECTION, AND RUNNING THENCE
NCRTHWARDLY TO A POINT ON p LINE 923 FEET NORTH OF AND PARALLEL WITH SAID SOUTH
LINE OF THE SOUIHWEST 1/4, THAT |\ IS5 1,032.22 FEET WEST OF SAID NORTH AND SOUTH
CENTER LINE, THENCE WESTWARDLY- 270 FEET ON SAID LINE WHICH IS 933 FEET NORTH OF
AND PARALLEL WITH SAID SOUTH LINE, TVENCE SOUTHWARDLY 933 FEET TO THE SOUTH LINE
OF SAID SQUTHWEST 1/4, THENCE EASTUARDLY 270 FEET TO THE PLACE COF BEGINNING
{EXCEPTING THEREFROM THE SCQUTH 33 FEZT WHICH IS THE NORTH 1/2 OF THE WEST 47TH
STREET AS NOW OPENED, ALSO EXCEPT THERZISUM AREA OCCUPIED BY THE NORTH ABUTMENT
AND WINGWALL OF THE WEST 47TH STREET UNWDERDP2ES), ALL IN COOK COUNTY, ILLINOIS.

PYARCEL 2.

EASEMENT FOR THE EENEFIT OF THE EAST 200 FEET OF FANCEL 1 CREATED BY INSTRUMENT
RECCORDED FEBRUARY 28, 1980 AS DOCUMENT NUMBER 14743084 FOR THE ESTABLISHMENT OF
A PERMANERT ROADWAY FOR THE USE OF VEHICLES AND PEDZSTRATANS OVER AND UPON AND
ALONG THE FOLLOWING DESCRIBED PROPERTY: N RECTANGULAR PLECE OF LAND IN THE
SOUTHWEST 1/4 OF SECTION 3, TOWNSHIP 38 HORTH, RANGE 13 EAST OF THE THIRD
FRINCIZPAL MERIDIAN, DESCRIBED RS FOLLOWS:

COMMENCING AT A PCINT IN THE SOUTH LINE OF SAID SOUTHWEST 1/4 1000.9 FEET WEST
OF THE NORTH AND SOUTH CENTEF. LINE OF SAID SECTION; THENCE NORTHEASTERLY 933
FEET ON A STRAIGHT LINE TO A POINT 997.22 FEET WEST OF SAID NORTH AND-GOUTH
CENTER LTNE; THENCE WESTERLY 35 FEET ON A LINF WHICH TS 933 FEET NORTH 7§ AND
PARALLEL WITH SAIC SOUTH LINE; THENCE SOUTHERLY 933 FEET TO THE SOUTH LINEZ OF
SAID SOUTHWEST 1/4; THENCE EASTERLY 33 FEET TO THE PCINT OF BEGINNING (EXCEPTING
THEREFROM THE SOUTH 33 FEET WHICH 1% THE WOPTH 1/2 OF WEST 47TH STREET A5 NOW
OPENED) IN COOX COUNTY, ILLINCIE.

PARCEL 3: ,ub

EASEMENT FCR THE BENEFIT QF THE WEST 70 FEET OF PARCEL 1 CREATED BY INSTRUMENT A
RECCRUEED JUNE 30, 1945 AS DOCIMENT NUMRER 1951224% TO CONSTRICT, INSTALL AND
MAINTAIN SUPPORTS AND FOOTINGS FOR ANY BUILDING OR STRUCTURE WHICH MAY BE

v

({CONTINUED)

t!'PJ

LEGALD
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 14C0: 007767318 D2

STREET ADDRESS:
CITY: COUNTY: COOK

TAX NUMBER:

LEGAL DESCRIPTION:

ERECTED ON PARCEL 1 OVER, ACROSS, UNDER AND THROUGH THE FOLLOWING DESCRIBED
PROPERTY; A RECTANGULAR PIECE OF LAND IN THE SOUTHWEST 1/4 QF SECTION 3,
TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS

FOLLOWS :

BEGINNING AT A FOTNT ON THE SOUTH LINE OF SAID SOUTHWEST 1/4 1305.90 FEET WEST
OF THE NCRTH AMD Z0(7H CENTER LINE OF SAID SECTION, AND RUNNING THENCE NORTHERLY
TO A POINT ON A LIJE 933 FEET NORTH OF AND PARALLEL WITH SAID SOUTH LINE OF THE
SOUTHWEST 1/4, THAT IS Y302.22 FEET WEST OF SAID NORTH AND SOUTH CENTER LIKE;
THENCE WESTERLY 3 FEET ON SAID LINE WHICH IS 933 FEET NORTH OF AND PARALLEL WITH
SAID SOUTH LINE; THENCE SOUTHERLY 933 FEET TO THE SOUTH LINE OF SAID SQUTHWEST
1/4; THENCE EASTERLY 3 FEET T4 UHE POINT OF BEGINNING (EXCEPTING THEREFROM THE
SOUTH 33 FEET WHICH IS THE NOKTH 1/2 OF WEST 47TH STREET AS NOW OPENED) IN COOK

COUNTY, ILLINOIS.
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 007767318 D2

STREET ADDRESS.

CITY: COUNTY: COoK
TAX NUMBER:

LEGAL DESCRIPTION:
PARCEL g:

NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCELS 1, 2 AND 3 FOR VcHICULAR AND
PEDESTRIAN INGRTIS AND EGRESS OVER, UPON AND ACROSS THE FOLLOWING DESCRIBED LAKD
AS DISCLOSEDL BY I8STRUMENT RECORDED AS DOCUMENT ~:

THAT PART OF LOT B-1% THE CIRCUIT COURT PARTITION CF THE SOUTH 1/2 AND THAT EAPRT
OF THE NOHRTHWEST 1/4 1UING SQUTH OF THE ILLINOIS AND MICHIGAN CANAL RESERVE OF
SECTION 3, TOWNSHIP 38 NUkTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TC THE FLAT THEREOX AS DOCUMFENT 2530529 DESCPTBED AS FOLLOWS:

BEGINNING AT THEE INTERSECTION.ZF THE NORTE LINE CF WEST 47TH STREET (A PUBLIC
STREET) SAID NORTH LINE BEING 33 7aET NORTH OF AND PARALLEL TO THE SOUTK LINE OF
SALD SECTION 3 AND A LINE DRAWN FROM A PCINT 100C.77 FEET WEST OF THE EAST LINE
OF THE SOUTHWEST QUARTER CF SAID SECTINAN 3 AND 33 FEET NORTH OF THE SOUTH LINE
OF SAID SECTICOW 3 T2 A POINT 1980.CE6FUEL WORTH OF SAID SCUTH LINE AND 953.13
FEET WEST OF THE EAST LIRE CF THE SOUTHW:IST OUARTER OF SAID SECTION 3; THENCE
NORTHERLY AIONG THRE LAST DESCRIRED LINE 300 FLRET TO A PCINT THENCE EASTERLY AT
RIGHT ANGLES TCQ THE LAST DESCRIBED LINE 20 recT TO A POINT; THENCE SOUTHERLY DK
A STPAIGHT LINE 403.22 FEET TO A POINT WHICH £ %223.71 FEET NORTH OF THE SOUTH
LINE OF SAID SECTION 3 AND 978.82 FEET WEST OF THz WORTH AND 50UTH CENTER LINE
OF SAIL SECTION 3 BEING THE NCRTHWEST CORNER OF THE FROPERTY CONVEYED BY THE
FIRST NATIONAL BANK CF CHITAGO TO THE TRUSTEES OF Tl CENTRAL MANUFACTURING
DISTRICT BY DEED DATED MARCH 9, 1951 AND RECORDED IN THZ RZCCRDERS OFFICE OF
COOK COUNTY, ILLINOIS ON MARCH 14 1951 AS DOCUMENT 150304Z5 1IN BCOK 46571 AT
PAGE 180, THENRCE SOUTH ALONG A LINE 978.82 FEET WRST OF THE FURTH AND SCATTH
CENTER LINE OF SAID SECTION 3 BEING THE WEST LINE QF THE PROPzIITY CONVEYED BY
SAID DOCUMENT 15020425 A DISTANCE OF 496.71 FEET TO THE SAID NORTIY LINE OF WEST
47TH STREET, THENCE WEST ALONG SAID STREET LINE 21.5%5 FEET TO THE PLACE OF
BEGINNING, IN COOK COUNTY ILLINOIS
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