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State of inois MORTGAGE 111-5401849 703

THIS MORTGAGE +"Security Instruiment"+is piven on - SEPTEMEER 18, 1998
The Muitgagot 1s DARYL P SMITH, A MARRIFD PERSON to Angelia Smith

PROFESSIONAL .7 .
TITLE NETVYC...o .. -

("Borrower™ This Security [nvtrument is given 1o NORWEST MORTGAGE! IR®,

whick is ergantzed and existing vnder the laws of TRE STATE OF CALIFORNTIA . and
whowe address 13 P.O. BOX 5137, DES MOINES, TA 5030651317
("lLender”). Bortower owess Lender (hy piomcipal sum of
ONE HUNDRED TWENTY THOUSAND FOUR HUNDRED FIFTY AND 00/100
Dollars (1.8, §*+#*120,450 (01 y
This debt s evidenced by Borrower's note dated the same date as this Sceurity Instrument {"Note™), which
provides for monthly pavments, with the fubl debt, of not pad cartier, duc and payable on OCTOBER 01, 2028
This Secutity insirument sezures to Lender. (a) the repavmem of the debt evidenced by the
Note, with interest, and !l senewals extensions and modifications of the Note: (b the payment of all other sums,
with interest, advanced urder paragraph 7 10 protect the security of this Security Instrament; and (¢) the peeformance
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of Borrower's covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower
does hereby mongage, grant and convey o the Lender the foilowing described propemy locared in
COCK County, [Ninois:
LOT 323IN CREEKSIDE SUBPRIVISION FHASE IV,BEING A SUBDIVISION OF PART OF THE
SOUTHWBST QUARTER QOF SECTION 17,TOWNSHIP 35 NORTH, RANGE 13,EAST OF THE THIRD
PRINCIPAL MERIDIAN,ACCORDING TO THE PLAT THEREOF RECORDED JANUARY 13,1578 AS
DOCUMENT 24284704,IN COOX CCUNTY, ILLINOIS.

THIS IS A PURZIASE MONEY SECURITY INSTRUMENT.
TAX STATEMENTS SFOULD BE SENT TO: MORWEST MORTGAGE INC., P.O, BOX 5137, DES
MOINES, IA 50306117

Parcel ID #: 31-17-322-003 A
which has the address of 6239 MARZY LANEB, MATTESCN {Steet, City],
inois 50443 1Zip Codel ("Property Address”);

TOGETHER WITH all the improvements-now or hercafter crected on the property, and all casernents,
appunicnances ard fixtures now or hereafter & part of the property. All replacements and additions shall also be
covered hy this Security tnstrument. Al of the foregorng is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawirity seized nf the estate hereby conveyed and has the right to
morigage, grant and convey the Property and that the Prapert:—is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generadly the title 1o the Propenty against all claims and demands, subject 1o any
encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenante i national use and non-uniform covenants
with limited variations by jurisdiction o constitute a uniform security instumnent covering real property.

Borrower and { ender covenant and agree as follows:
UNIFORM COVENANTS.

. Payment of Principal, laterest and Late Charge. Borrower shall pay vien due the principal of, and
interes: on, the debt evidenced by the Nole and late charges due under the Note.

2. Monthly Payment of Taxes, Insurance and Other Charges. Borrower shall include in cach monthly
payment, logether with the principal and interest as set forth in the Note and any late charges, @ sun: for () taxes and
special assessments levied or o be levied against the Property, (b) leasehold payments or givund.rents on the
P-operty, and (¢) premiums for insurance required under paragraph 4. In any year in which the Lender must pay a
morigage insurance premium to the Secretary of Housing and Urban Deveiopment ("Secretary™), or (n any year in
which such premivm would have been required if Lender still held the Security [nstrument, cach monthly payment
shal® a'so include either: (i) a sum for the annuad mortgage inserance premiuvm to be paid by Lender o the Secretary,
or (ii} 2 monthly charge instcad of 4 mortgage insurance premivim if this Security Instrument is held by the Secretary,
in a reasonable amount to be determined by the Secrctary  Except for the monthly charge by the Secectary, these
items are called "Escrow ltems™ and the suins paid to Lender are called “Lscrow Funds.”

Lender may, a any time, coliect and hold amounts for Escrow [tems in an aggregate amount not to exceed the
maximum amourt that may be required {or Borrower's escrow account under the Real Estate Sewtlement Procedures
Act of 1974, 12 U.S.C. Scction 760t er seq. and implementing regulations. 24 CFR Part 3500. as they may be
amended from time 10 time ("RESPA"}, except taat the cushion or reserve permitted by RESPA for unanticipated
disbursements or dishursements before the Borrower's paynients are available in the account may not be bascd on
amounts due for the morigage insurance preniiun,
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11 the amounts beld by Lender for Escrow Jtems exceed the amounts permitied (o be heid by RESPA. Lender
shall aceourt 1o Borrowtr for the exeess funds as requirzd by RESPA. [ the amounts of funds held by Lender at any
ume are not suthowent e pay the Lscrow iems when due. Lendar may niotify the Borrower and require Borrower 1o
make up the shortage as permitted by RESPA

The Escrow Funds are pledged as additional secunity for all sums secured by this Sccurity Instrument. f
Barrower 1enders 10 Lendes the full payment of al! such sums, Botrower's account shall be credited with the balarce
remaining for all installment wems (ap. 1y, and (¢ and any mongage insurance premium instaliment that Lender has
nin become obhigated to pay o the Sceretary, and Lender shall promptly refund any eacess funds to Borrower.
Immediaiely prior te a foreclosure sale of the Property or its acquisiticn by Lender, Borrower’s account shall be
credied with any balance remaizing for all installments for items (a). (b), and ().

3. Applicatiza of Payments, All navnenis under parapraphs | and 2 shall be apphied by Lender as follows:

First, o the morpage imsurance premium o be pad by Lender to the Secreiary or o the monhly charge by the
Seeretary instead of thmeathly moneage insurance premium;

Secand 1o oany tared yerial assecsments, leasehold paymenis or ground rents, and fire, flood and other hazard
IRSULANCE PTEmiums, as requacs,

Third, 1oanterest due und<r the Note:

Fouth. to aortization of fne/erncipa! of the Note, and

Fafth, o faie charges due under thoTlote,

4. Fire, Flood and Other Hazaro smsurance, Borrower shall insure ali improvements on the Property, whether
nov 10 existen.e or subsequentiy erected, againstany hazards, casualtics, and connngencies. including fire, lor which
Lender rzquires wsurance. This insurance shall he maintained in the amounis and for the perieds that Lender
reguires Rorrawer <hall siso insure all improvedisns on the Propenty, whether now 1 existence or subsequently
crected, epanist oss by floods 1o the exient reqaired oy the Secretary. All insurance shall be carried with compuanies
approved by Lender. The snsurance pobicies anc any reaewzisshall be held by Lender and shail inchude loss payable
Wlauses in fvor of, and moa form acceptable to, Lender.

In the event of joss. Borrewer shall give Lender immediate nonze by mail. Lender may make proof of loss if rol
made aromptly by Borrower. Bach insuzanee compary concerneCasngreby authonzed and directed o make payment
for such toss direcly e taender, snstead of 10 Berrower aad to Lepder oimly, Al or any part of thc insurance
proceeds mav be apphed by Lender, atits optien, exher (i to the reducfion of the indebledness under the Nete and
this Seenrity Ineteument, first 1o any delinguert amounts applied in the order fiparagraph 3. and then to prepayment
of prircepal, or (b 1o the restoration o repair of the dumaged Property  Any spphcation of the proceeds 1o 1he
principal shall net exiend ot pospone the due date of the mombly payments whichiare referred to in paragraph 2, or
charge the amount of such payments. Any excess insurance proceeds over an amours 1required 1o pay all oatstanding
indehtedress under the Noie and this Security Instrument shall ke pad 10 the entity legaliy entitled thereto.

In the event of foreclosure af this Secunity Instriment or other transter of fitle o the Yroperty that extingmiskes
the indettedness. alt right, wtle and interest of Borrower i and o insurance policies in foree shall pass 1o the
purchaser

& Occupancs, Preservation, Maintenance and Protection of the Property; Borrower's Laan_Application;
Leaseholds, Rorrower shall occupy, estabhish, and use the Propeny as Borrower's principal residence wathin sixty
days fter the eaveution of this Security Lastrument ‘or within sixty days of a Jater sale or transier of the Property)
and shall conttane 1o occupy the Property as Bortower's principal residence for al least one year after the date of
vccupancy, untess Tender dete:mines that requitenient will cause unduc hardship for Borrower, or unless extenuating
crcumsiances exist whech are beyond Borrower's control  Borrower shall noulv Lender of any cxtenuating
circumstances. Borrewer skall not commt waste or destrov, damage or substantially change the Propenty or allow she
Propeny w detenorate, reasonable wear and tcar excepled. Lender may inspect the Prenurty if the Property is vacant
o1 abandoned or the loan s i defaull. Lender may take reasonable action to protect and preserve such vacant or
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abandoned Property. Borrower shall also be in default if Borrower, during the loan application process, gave
maierially false or inaccurate inforrcalion or staternents to Lender (or failed to provide Lender with any material
information) in connection with the loan evidenced by the Note, including, but not limiled to, representations
concerning Borrower's occupancy of the Property as a principal residence. If this Security Instrument s on a
leaschold. Borrower shall comply with the provisions of the leasc. If Borrower acquires fee title to the Property. the
teasehold and fee title shall not be merged uniess Lender agrees to the merger in writing,

6. Condemnation. The pruceeds of any award or claim for damapes, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyunce in place of condemnation, arc
hereby assigned and shail be paid o Lender tw the extent of the full amoun: of the indebledness thar remains unpaid
under the Note and this Sccurity Instrument. Lender shall apply such praceeds to the reduction of the indebiedness
under the Nore and <(mis Sceurity Instrument, first to any delinquent amounts applied in the order provided in
paragraph 3, and then o arepayment of principal. Any applicatior of the proceeds to the principal shall not extend or
posipone the due date of sne monthly payments, which are referred to in paragraph 2, or change the amount of such
payments. Any cxcess proceeds over an amount required to pay all oulstanding indebtedness under the Note and this
Security instrument shall be paicts Lthe entily legally entitled thereto.

7. Charges o Borrower zné Protection of Lender’s Rights in the Property. Horrower shall pay all
governmental or municipal charges, fioss and impositions that are not included in paragraph 2. Borrower shall pay
these obligatiens on ume directly to the ity which is owed che payment. If faifure to pay would adversely affect
Lender's inierest in the Propertv, upon-tonder's request Borrower shall promptly furnish to Lender receipts
evidencing these paymens.

If Borrower [ails to make these paymenis ¢etbenayuients required by paragraph 2, or fails 1 perform any other
covenants and agreements contained in this Security-ansirument, or there is a legal proceeding that may signitican:ly
affect Lenader's nights in the Property (such as a procseding in bankrupicy, for condemnation or to enforce laws or
regulations), then Lender mav do and pay whatever is necessary to protect the value of the Property and Lender's
rights in the Property, including payment of taxes, hazard insyrance and other items mentioned in paragraph 2.

Any amounts disbursed by Lender under this paragraph (ha’l become an additional debt of Borrower and be
secured by this Security Instrument. These amounts shall bear interist.{rom the date of disbursement, at the Note raze,
and at the option of Lender, shall be immediately due and payable.

Borrower shall promptly discharge any Hen which has priority over this Security Insirument unless Borrower:
(i) agrees in writing to the payment of the obligation secured by the lien in-w manner acceptable to Lender, (b)
contests in good faith the lien by, or Jdefends against enforcement of the lien in/ Jegal proceedings which in the
Lender's opinion operate to prevent the enforcement of the lien: or (¢} secures bom tae holder of the licn an
agreement satisfactory to Lender subordinating the lien o this Security {nstrument. [T Zerder determines that any part
of the Property is subject to a lien which may atram priority over this Security Instrument, Lender may give Borrower
a notice idennfying the Jien. Borrower shall satisty the lien or take one or mare of the actiens set forth above within
10 days of the giving of notice. '

8. Fees. Leader may colieet fees and charges authorized by the Secretary.

9. Grounds for Acceleration of Debt,

(a) Default, Lender may, except as limited by regulations issued by the Secretary, in the case of payment
defauits, require imirediate payment in full of all sums sccured by this Sccurity Instrument if:
(i) Borrower defaults by failing to pay in full any monthly payment required by this Security Instrument
prior 1o or on the due date of the next monthly payment, or
() Borrower defaults by taling, for a period of thirty days, to perform any other obligations coatained
it this Security Instrument.
{(h) Sale Without Credit Approval, Lender shall, if permitted by applicable law (including Section 341d)
of the Garn-St. Germain Depositary Institutions Act of 1982, 12 U.S.C. 1701j-3(d)) and with the prior
approvai of the Secretary, require immediate payment in full of all sums secured by this Security Instrument
il
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117 Al or part of the Propenty. or a beneficial interest i a trust owning all or pant of the Property, is sold

or otherwise transferred (other than by devise or descemt’, and

(1) The Propeny 1s net occupied by the purchaser or graniee as his or her principal residence, or the

purchaser or gramee does so occupy the Prepenty but his or der credn has not been approved in

sccordance with the requirements of the Secretary.
{©) No Waiver. It circumstances oeeur that woukd pernit Lender to require immediate paymwent in fell. but
Lender does not require such pavments, Lender does not wmve s rights with respect o suhsequent events
{d) Regulations of HUD Sceretary. In many circumstances regulations issued by the Seeretary will limit
Lender's rights, in the case of paxment defasls, o require immediate paysent in full and foreclose if not
paid. This Securimy Instrument does not authorize acceleraiion or fereclosure 1f not permitted by regulations
ot the Secrenry
{e) MortgageNat Insured. Borrower agrees that if this Securily Instrument and the Note are not determing
10 3¢ eligiblesdor insurance under the National Housing Act within 60 days from the date heteof, Lender
may, al s opica regquire immediate payment in fuli of all sums secured by this Seeunty [nstrument. A
written statemert of any autkorized agem of the Secretary dated subseyuent tn A0 days from the dite hereof,
decliving to imsure this Seeurity Instrument ard the Note. shall be deemed conclusive proof of such
mchigibity. Notwitastanaing the foregoing, this oplion may not be eacreised by Lender when the
unaviaiabiiy of insurance is suigly due o Lender’s falure to renul a morigage nsurance premium to the
Secretary.

10. Reinstatement. Borrower has  rignt o be reinstaled 1 Lender hos required immediate paymeat ir full
because of Borrowet's failure o pay an amouabaue under the Note or this Securny Instrument. This night applies
even after foreclosure proceedings are maditged= Fareinstate the Seconty Instrument, Borrower shall tencer in i
lump sum all anounts required to bring Borrower s-astount current including, to the extent they are obligations of
Borrower under s Seeurity [nsirument, (oreclosure costs and reasonable and customary altorneys’ fees and cxpenses
propery asseciated watl the forecloswe proceeding, Upoil reinstaternent by Borrower, this Sccurity Instrumen: and
the oblsgauions that 1t secares shall reman in eflect as if ferder had not required immediate payment in full,
However lender 15 not required 10 permit reinsiatement ifC ¢ Lender has accepred reinstatement alter the
commencement of foreclosure proceedings within two years immediat.ly preceding the commencement of a ¢urrent
foreclosure proceeding. 00 ceinstaterent will prectude foreclosure «or’ different grounds in the future, or Gii)
reinstgement will adversely atfect the priority of the Ten created hy thisSecurisadnstrument

1t. Borrower Not Released: Forbearance By Lender Not a Waiver, Extension of the time of paymeni or
modificanion of amortization of the sums seeuced by this Security Instrument pearae] by Lender to any successor in
mterest of Borrower shall tot operate o selease the Babifity of the origingl Bolvesver/or Borrewer™s successor in
interest Tender sheli not be required o commence proceedings against any successod [n titeres: or refuse (o extend
ume ter payment or otherwise modify amorbization of the sums secured by this Security fnstrument by reason of any
demand made by the origingl Borrewer or Borrower's successors in interest. Any forbearance by Lender in exercising
any right or remedy <Latl not e a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; loint and Several Liability; Co-Signers. The covenan:s 2ad apreements
of this Sccurity Instrument shall bind and benefit the successors and assigns of Lender and Borrower( subiect to the
provisions of paragreph Bhy. Berrower's covenanis and agreements shall be joint and several Apy Barmwer wioe
co-stpns this Secursty fnstrument but does pot execute the Note: (@) is co-sigmng this Sccunity Instrument only 1o
mortgage, grant and convey W Borrower's interest in the Propenty under the terms of this Security Instrument; (b)
15 noj personally obligated to pay the sums secared By this Secunty [nstrument; and ‘¢ agrees that Lender and any
other Bortower may sgree re extend, modity, forbear of make any accommodations with regard to the werms of this
Security Instrument ior the Note anthout that Borrower s consent,

D aninL) e Pogn b ot 8 I

vress

»
.

| 21

e




UNOFFICIAL COPY

13. Notices. Any nutice to Borrower provided for in ttis Security Instrument shail be given by delivering it or
by mailing it by first class mail unless applicable law requires use of another method. The notice shall be direcied o
the Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be
given by first class mail to Lender’s address stated herein or any address Lender designates by notice 1o Borrower.
Auy notice provided for in this Sccurity Instrument shall be deemed (o bave been given to Borrower or Lender when
given as provided in this paragraph.

14. Governing Law; Severability. This Security Instrument shall be governed by Federa) law and the law of
the junisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument
or the Nuote conflicts with applicabie law, such conflict shall not affect other provisions of this Security Instrument or
the Nete which can be given effect without the conflicting provision. To this end the provisions of this Security
Instrumient and the Nete are declared to be severable.

15. Borrower's {roy. Borrower shall be piven one conformed copy of the Note and of this Security
Instruraent.

16. Hazardous Subsizacrs. Borrower shall not cause or permit the presence, use, disposal, storage, or release
of any Hazardous Subsiances i or in the Property. Borrower shal: not do, nor allow anyone ¢lse to do, anything
affecting the Property that 15 in viuiation of any Environmental Law. The preceding two sentences -hall not spply 10
the presence, use, or storage on ‘the Property of small guantities of Huozardous Substances that are generally
recognized to be appropriate to normal residential uses and 1o maintenance of the Property.

Borrower shall promptly give Lenderswritten notice of any investigation, ¢laim, demand, lawsuit or other action
by any governmental or regulatory agency or pavale party involving she Property and any Hazardous Substance or
Environmental Law of which Borrower has actuel xnowledge. 1f Borrower learns, or is notified by any gevernmen:al
or regulatory anthority, that any cemoval or other weipstiation of any Hazardous Substances altecting the Propeny is
necessary, Rorrower shall prompily tzke all necessary rzircdial actions in accordance with Environmental Law.

As used in this paragraph 16, "Hazardous Substances™.are those subsiances defined as toxic or hazardous
substasces by Environmertal Law and the following subslances: gasoline, kerosene, other tlammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solrenis, materials containing asbestos or formaldehyde,
and radioactive malcrials, As used in this parsgraph 16, “Lnvironmental Law” means federal laws and laws of the
jurisdiction where 1he Property is located that relate o health, safety o environmental protection.

NON-UNIFORM COVENANTS. Borrower and Tender fiirther covenaniund agree as follows:

17. Assignment of Rents. Borrower urconditionally assigns and transfes 1o Lender all the rents and revenues
of the Propenty. Borrpwer authorizes Lender or Lender’s agents to collect the resitrand revenues and herchy direets
cach tenunt of the Froperty o pav the rents to Lender o Lender's agents, Howevel, nrior w Lender's notice to
Borrower of Borrower's breach of any covenant or agreement in the Security Instrumed;, Borrower shali coliect and
receive all rents and revenues of the Property as trustee for the benefit of Lender and Borrewer. This assignment of
rents constitutes an absolute assigement and not an assignmeai for additional security only. _

If Lender gives notice of breach 1o Borrower: (a) all rents received by Borrower shall be held by Borrower as
trustee for benefit of Lender only. to be applicd to the sums secured by the Security Tnstrument; (9}t 2nder shall be
entitled to collect and receive all of the rents of the Property; and () each tenant of the Property shali pay all rents
duc and unpaid to Lender or Lender's agent on Lender's written demand (o the tenant.

Borruwer has not exceuted any prior assignment of the rents and has not and will not perform any act that would
prevent Lender from excreising its rights under this paragraph 17,

Lender shall not be required 10 enter upon, take control of or maintatn the Property before or after giving notice
of breach to Barrower. However, Lenader or a judicially appointed receiver may do so at any time there is a breach.
Any application of rents shall not cure or waive any default or invaiidate any other right or remedy of Lender. This
assignment of rents of the Property shall terminate when the debt secured by the Security Instrument is paid in full.
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18. Furcclosure Procedure, I Lender vequires immediate payment in full under paragraph 9, Lender may
foreclose this Sccurity Instrument by judicial proceeding. Lender shall be entitled to coliect all expenses
incurred in pursuing the remedies provided in this paragraph 18, including, but not limited ¢o, reasonable

attornevs’ fees and costs of title evidence,
If the Lender’s interest in this Security Instrument is held by the Secretary and the Secretary requires

immediate pavment in full under Paragraph 9, the Secretary may invoke the nonjudicial power of sale
provided in the Single Family Mertgage Foreclosure Act of 1994 ("Act") (12 U.S.C. 3751 ef seq.) by requesting
a fureclosure commissioner designated under the Act to commence foreclosure and to sell the Property as
provided in the Act. Nothing in the preceding sentence shall deprive the Secrcetary of any rights otherwise
available 1o 4 Lender under this Paragraph I8 or applicable taw,

19, Release. Upan paveent of all sums secured by this Sccurity Instrument. Leader shall release this Security
Instrument without charge 1o Borrower. Borrower shall pay any recordation costs.

20. Waiver of Homestead, Borrower waives all right of homestead exemption in the Property.

21. Riders to this Security Instezanent, I one or more riders are execuled by Borrower and recorded logeibet
with this Sccurnty Instrument. the coveands of cach such rider shall be incorporated into and shall amend and
supplement the covenants and agpreements of thiz Security Instrument as if the rider(s) were a part of this Security
Instrupnent. [Check applicable boxies,|. -

T [ Frndeminnin Rider __IAraving Fquity Rider y Other [specily]
[ Planned tinn Development Rider ) Ciratyined Payment Rider ASSIGNMENTOF MOKTGAGE

YEPTESH
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BY SIGNING BELOW, Borrawer accepts and agrees to the terms contained in this Sccurity Instrument and in

any rideris) exccuted by Borrower and recorded with it
Witnesses:

{Seal)

DAﬁL/P SMITH ‘Bogrower

)

}

s . A : {Seal)
gelld Smith- Signing for the Solg ower
purpose of waiving her homestead

rights.
_ - _ ~{Seal) S U P RN b 71} |
Berrower Burrower
- (Seal) (Seal)
Borrower -Borrower
R 18! O OO SR b 111§
Burrows: Borrower

STATE OF ILLINOIS, £OOK A County ss:
I, , & Notary Pubiic ir and for said cqunty and siate do hereby certily

that DARYL P SMITH, A MARRIED PERSON 2 ﬂ) ? M
o

, personzlly known to me o be the same person(s) whose name(s)

subscribed 10 the foregoing instrument, appeared before me this day in person, and acknowledged that HE
signed and delivered the said instrument as BIS free and voluntary act, for the uses.and surposes therein

set forth.
Given under my hand and olficial seal, this 18TH . day of SEPTEMBER (14598

FREIIIIIIININIMNIN ))53))”}"

My CnmmissimﬁfxpiWFI:ICML SEAL" ) : -
¢
: Jeanne Mclotosh (
Motary Public, State of (linols ¢

e,

N

-
S

My (Commission Exp. 62372000 : ; .
¢ \\\\\"\\.\\\'\'\\\\'\\".\\\\\\\\\\\\\\\ ~ 1aey Public
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