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PMORTGAGE Chrisine

THIS MORTGAGE 1S MADE THIS SEPTEMBER 15, 1928, between EDWARD Y POWERS JR and -OHHSTAN
CAY POWERS, A SINGLE PERSON, whose address is-302.§ WALNUT AVE, ARLINGTON HTS, IL 60005-0000

(referred to below as "Grantor”); and Bank One, lllinois, WA, whose address is East Old State Capitol Plaza,
P.O. Box 19266, Springfield, IL 62794-9266 (reterred to beinw as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mor.gages, warrants, and conveys to Lender all of
Grantor's nght, title, and miterest in and to the following described seai property, together with all existing or
subsequentlv erected or affixed buildings, all tenant secunity deposits, iy deposits and all proceeds {including
witnout limitation premium refunds) of each policy of insurance relating 10 any of the mprovements, the
Personal Property or the Real Prooerty; all rents, issues, orofi's, revenues, rGvaities or other benefits of the
Improvements, the Personal Property or the Real Property; all easements, righ's ¢f way, and appurtenances; all
water, water rights, watercourses and ditch rights (including stock in utiiities withvditch ar irrigation rights); and
all other rights, royalties, and profits reiating to the real property, including withou imitation all minerals, oil,
gas. geothermal and similar matters, located in COOK County, State of illinois (the "Rea! “rogerty”}:

SEE ATTACHED

The Real Property or its address is commonly known as 306 S WALNUT AVE, ARLINGTON HTS, 1L
600050000. The Real Property tax identficatior numbar is 03-31-217-013-0000.

Grantor presently assigns to Lender all ol Grantor's right. Uitle, and interest in and to all leases of the Property
and all Rents from the Property. In addition, Gransor crants 19 Lender a Uniform Commercial Code securtty
mrterest in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined ' this Mortgage shall have the meanings attributed 1o such terms in the Unitorm Corrmercial
Coge. All refererces to dollar armounts shall mean amounts in lawful money of the United States of America,

Borrower. The wo'd "Borrawer” means cach and cvery person or entity signing the Credit Agreement,
including without limitation EDWARD Y POWERS JR.

Credit Agreement. The words "Credi: Agreement” mean the revolving line of credit agreement dated
September 15, 1998, between Lender and Borrower with a maximum credit limit of $50,000.00, together
with all renewals of, extensions of, modfications of, ref'nancings of, consolidations of, and substitutions for
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the Credit Agreement, The maturity date of the obligations secured by this Mortgage is September 15,
2013. The interes: rate under the Credit Agreement is a variable interest rote based upon an irdex. The
index currently is 8.500% per annum. The interest rate 10 be applied to the cutstanding account balance
shall be at a rate equal to the index, subject however 10 the following mawmum rate. Under no
circumstarces shall the interest rate be more than the lesser of 19.800% per annum or the maximum rate
allowed by applicable law.
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Existing Indebhtedness. The words "Existing Incebtedness” mean the indebtedness described below n the
Existing Indebtedness section of this Mortgage.

Grantor. The wurd “Grantor™ means any and all persons and entities executing this Mortgage, including
without limitation all Grantors ramed above. The Grartor s the mortgagor under this Morigage. Any
Grantor who _zigrs this Mortgage, but does not sign the Credit Agreement, is sigring thus Mortgage onty to
grant ard convey that Grantor's interest in the Real Property and to grant a secunty interest in Grantor's
interest in thete~rs ang Personal Property 10 Lender ard is not personally habte under the Credit Ag-eement
except as otherwicesnravided hy cont-act or law.

Guarantor. The wora "Guarantor" means and includes without limitation, each and all of the guarantors,
sureties. and accommocatisn parties in connection with the indebtednass.

Indebtedness. The waoio “Indebtedness” means all principal ang interest payable under the Cred't
Agreemnent and any amounts enpcnded or advanced hy lLender to discharge obligations of Grantor or
expenses incurred by Lender to enforsz.nbligations of Grantor under this Mortgage, together with interes: on
stch amounte as provded in this' Mortgage. Specifically, without (imitation, this Mortgage secures a
revolving line of credit and shall secure’ not only the amount which Lender has presently advanced to
Borrower under the Credit Agreement, buy-zica any future amounts which Lender may advance tc Borrower
under the Credit Agreement within twenty (2C) yez:s from the date of this Mortgage to the same extent as if
such future advance were made as of the date of the execution of this Mortgage. The revolving line of
credit obligates Lender to make advances to Borrower 3% long as Borrower complies with ail the terims of the
Credit Agreement and Related Documents. Such advarcss may be made, repaid, and remade from time to
tima, subject to the (imitation that the total outstanding baia”ic2 owing at any one time, not including finance
charges on such balance at s fixed or variable rate or cu,n as orovided in the Credit Agreement, any
temporary overages, other charges, and any amounts expended or ad:anced as provided in this paragraph,
shall not exceed the Credit Limit as provided in the Credit Agreeniet. It is the intention of Grantor and
Lender that this Mortgage secures the balance outstanding under the Zreuit Agreement from time to time
trom zero up to the Credit Limit as provided above and any intermediate balanc2,

Mortgage. The wora "Mertgage” means this Mortgage between Grantor ang Lerger, and includes without
limitation all assignments and security interest provisions relating 1o the Persgnad Projercty and Rents. At fio
time shall the principal amount of Indebtedness secured by the Mortgage, not incivding.sums advanced 10
protect the security of the Mortgage, exceed the Credit Limit of $50,000.00.

Personal Property. The words "Personal Property” mean all cquipment, fixtures, and ainer articles of
personal property now or rereafter owned by Grantor, and niow or hereafter attached or a‘tixed 1o, or
located on, the Real Property; together with all accessions, parts, and additions to, all replacements of, and
ali subsututions tor, any of such property; and together with ail proceeds (including without hraitation ali
insurance proceeds ard refunds of premiums) from any sa.e or other disposition of the Froperty.

Property. Tre word "Property” means colectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the property, interests and rights described above in the
"Grant of Mortgage” section.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TQO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MORTGAGE 1S
INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND
ENCUMBRANCES, INCLUDING STAUTORY LIENS. EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED
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ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS
MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: Grantor waives all rights or defenses
arising by reason of any "one action” or "anti-deficiency” law, or any other [aw which may prevent Lender from
bringing any action aganst Grantor, inciuding a claim for deficiency to the extent Lender is Otherwise entitled 10
a claim for deficiency, before or after Lender’'s commencement or comp.etion of any foreclosure action, either
judicially or by exercise of a power of sale

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Ingebtedness secured by this Mortgage as it becomes due, and Borrower anc Grantor shall strictly perform all
thei- respactive abligations under this Martgage. ‘

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agrea that Grantor’s possession
and use of the Property shall be governed by the following prov.sions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Real Property and col'ect the Rents.

Duty to Maintwn, Grantor shali mairtain the Property in good condition and promptly perform all repairs,
ranlacements, and maintenance necessary to praserve its value.

Nuisance, Wasta. -Crantor shall not cause, conduct or permit any nuisance nor commut, permit, or su‘ter any
StfipPiﬂg of or wasta.an or to the Praperty or any portion of the Pmﬁerty. Without limiting the generairty o
the foregoing, Granior will not remove, or grant 1o any other party the right to remove, any timher, minerals
(ircluding oil and gas), 9/, gravel or rock products without the prior written consent of Lender.

DUE ON SALE - CONSENT BY LENDER. Lerder may, at its opuon, declare immediately due and payable all sums
secured by this Mortgage upon-iie sale or transter, without the Lender's prior written consent, of all or any par:
of the Raeal Property, or any interest t1.the Real Property. A "sal2 or transfer” means the conveyance of Real
Property or ary right, title or interest tharein; whather legal, beneficial or equitable; whether voluntary o
involuntary; whether by outright sale, deud, installment sale contract, land contract, contract for deed, leasehold
rterest with a term greater than three (3) vears, lease option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding ti.leto the Rea! Property, or hy any other method of conveyance
ot Real Property interest. If ary Grantor is a Corporatior, partnership or limited liability company, “sale or
transter” also inciudes any change in ownership of miore than twenty-tive percent (25%) o1 the voung stock,
partnership interests or limited liability company interesis; as the case may be, of Grantor. Howaever, this option
shali not be exercised by Lender if such exercise 1s prohibited by federa! law or by lllinois law.

TAAXES AND LIENS. The following provisions relating to the-tates and liens on the Prope’ty are a part of this
Mortgage.

Payment. Grantor shall pay when due (and in ail events priowio delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied gainst or on account of the Property.
and shall pay when due all claims for work done on or for services.endered or material furnished ta the
Property. Grantor shall maintain the Property free of all liens having nitor ty over or equal to the interest ol
Lendar under this Morigage, except to’ the lien of taxes and assessmeris oy due.

K’faOPERTY DAMAGE (NSURANCE. The following provisions refating to msuring e Property are a part of this
lorigage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire“msuranca with standard
extended coverage endorsements on a repiacement basis for the ful' insurarie. value covering all
Improvaments on the Real Preperty in an amoun sufficient to avoid application o1 a7y coinsurance clause,
and w.th a standard mortgagee clause in favor of Lender. Pohcies shall be wetisn by such insurance
companies and in sucn form as may be reasonably dacceptable to Lender. Grantor siad deliver to Lernider
certiticates of coverage from cach insurer containing a stipulation that coverage will roriue cancelied or
diminishad without a minimum of ten (10} days' prior written notice to Lender and not containing any
disclairmer ot the insarer’s liability for faiure 1o give such notice. Each insurance policy also shall inc ude an
endorsement providing that coverage in favor o* Lender will not be impaired in any way by any act, omission
or defauit of Grantor or any other person. Should the Rea! Property at any ime become located in an area
designated by the Director ot the Feceral Emergency Managsment Agency as @ speciai flood hazard area,
Grantor agrees to obtain and mantain Federal Flood Insurance for the full unpaid principal balance of the
loan, up to the maximum policy limits set under the National Flood Insurance Program, or as otherwise
required by Lender, and 10 na:ntain such insurance for the term o* the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. lLender
may make oroof ot loss if Grantor “ails 1o do so within fifteen (15) days of the casualty. Whether o’ not
Lender’s security is impared, Lender may, at_its eiection, apply the proceeds to the recduction of the
Indebtecdness, payment of any lien attecting the Praperty, or the restoration and repair of the Property.

EXPENDITURES BY LENDER. if Grantor fails to complg with any provision of this Mortgage, mcluding any
obligation to maintain Existing Indebtedness n good stand ng as required below, or it any action or proceeding is
commenced that would materiaily atfect Lender’s interests in the Property, Lender on Grantor’s behalf may, %u!
shall not be required 10, take any action that Lender deems appropriate. Any armount that Lerder expends in 80
doing will bear interest at the rate provided for in the Credit Agreement from the date incurred or paid by Lender
tn the date of repaymen: by Grantor. Al such expanses, at Lender’s option, will (a) be payable on demand, (b)
be added to the balance of the credit line and be apportioned among and be payable with any installment

2be
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payments t¢ become due during either (i) the term of any applicable insurance policy, or {it) the remaining term
o! the Credit Agreement, or (c) be treated as a2 balloon payment which wili be due and payable at the Credit
Agreement’s matur ty. This Mortgage also will secure payment of these amounts. The rights provided for in
this paragraph shall be in adoition 10 any other rights or any remedies to which Lender may be entitled on
account of the defauit. Any such action by Lender shall not be construed as curing the default so as to bar
Lender from any remedy that it otherwise would ~ave had.

WARRANTY; DEFENSE OF TITLE.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Real Property ir,
tee simple, free and clear of all liens and encumbrances other than tnose set forth in the Real Property
description or in te Existing Indebtedness section below or n any title insurarce policy, ttle report, or final
title opinion issued in favor of, ard accepted by, Lender in connaction with this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage 10 Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and wi'l torever defend
the title to the Property against the fawful claims of all persons.

No Other Lie:is.) Grantor will not, without the prior written corsent of Lerder, create, place, or permit to be
created or places, or through any act or failure 10 act, acquiesce in the placing of, or allow 10 remamn, any
mortgage, vowatary, or involuntary lien, whether statutory, constitutional ar contractual {except for a lien for
ad valorem taxes.cathe Real Property which are not delinquent), security interest, encumbrance or charge.
against or covering thi: Property, or any part thereof, other than as permitted heren, regardless if same are
expressly or otherwisc. aubordinate to the lien or security interest created :» this Mortgage, and should any
of the foregoing become attached hereafter in any manner to any part of the Property without the prior
writter consent ot Lender, /G antor will cause the same to be promptly discharged and released.

EXISTING INDEBTEDNESS.  The_ .following provisions concerning exist.ng indebtedness (the “Existng
Indebtedness”) are a part of this Martgana.

Existing Lien. The lien of this Moitgaca.securing the Indebtedress may he secondary and inferior 10 the ler
securirg payment of ar existing ot»ﬂga;ion he existing obligation has a current principal balance of
approximately $165,771.00. Grantorcraiassly covenants and agrees 1o pay, or see 1o the payment cf, the
Existing Indebtedness and to prevent any/cdgtfadit on such indebtedness, any default under the nstruments
evidencing such indebtlecness, or any defauitander any securily cocuments for such indebtediness.

FULL PERFORMANCE. If Borrower pays 8!l the Irdeotadness when due, terminates the Credit Agreement, and
otherwise pertorms ali the obligations imposed upor Giantor under tris Mortgage, Lender shall execute anc
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination ot any financing
statement on fle evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,
it permitted oy applicab'e law, a1y reasonable termination res as determined by Lender from time o ume. If,
however, paymert is made by Borrower, whether voluntarily o ¢therwise. or by guarantor or oy any third party,
on the Indebtedness ard thereafter Lender is forced to remit ' the amount of that payment (aj to Borrower's
trustee in bankruptey or 1o any similar person under any federal 0..state bankruptcy law or law for the reliet of
debtors, (b) by reason of any udgment, decree or order of ary court.oiadministrat.ve DOdY having junsdiction
over Lender ar any of Lender’'s property, or (c) by reason of any settle mert.or comprorise at any claim made by
Lender with any clamant (including without limitation Borrower), the Indetradness shall be considered unpaid for
tha purpose of enforcement of this Mortgage and this Mortgage shalllt.ontinue to be effective or shall be
reinstated, as the case may be, notwithstanding any cancellation of this. vieitgage or of any note ¢r other
instrument or agreement evidencing the Indebtedness and the Property will contnus 1o secure the amount repaid
or recovered to the same extent as if that amount never had been originaily recivec by Lender, and Grantor
K}‘?all be bound by any judgment, decree, order, settlement or comprommse relating to the Indebtedness or tc tis
ortgage.

DEFAULT. Each of the ‘ollowing, at the option o Lender, shall constitute an event of~default ("Event of
Default") under this Mortgage: {a} Grantor commits fraud or makes a material misrepreseatation at any time ir
connection with the Credit Agreement. Tkis can include, tor example, a false statement about Crantor’s income,
assats, labilities, or any other aspects of Grantar's financial concition. (b} Grantor does not =& the repayment
terms of the Credit Agreemen:. (c! Grantor's action or naction adversely affects the colateral for the Credit
Agreement or Lencer's rights ir the collateral, This can include, for example, tailure to maintain requirec
insurance, was:e or destructive use of the dwelling, failure 10 pay taxes, ceath of any of all persons liable on the
Credit Agreement, transfer of title or sale of the dwelling, creation of a lien on the dwelling without Lender's
permission, foreclosure by the holder of another lign, or the use of funds or the dwaeiling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, shall have the statutory power of sale, and on fareclosure may retain statuory costs and attorney's fees,
at its option, may exercise any one or more of the following rights and remed.es, in addition to any other rights
or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its opt.on without notice to Borrower to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Barrower would
e required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured aarty under the Uniform Cemmercial Code.

J#diigia) Foroclosure. Lender may obtain a judicial decree foreclosirg Grantor's interest in al ar any part of
the Property,

Deficiency Judgment. If permitted b{ applicable iaw, Lender may obtain a judgment for any ceficiency
remaining in the Indebtedness due to Lender after application of all amounts received ‘rom the exercise of

S T F AN RO




UNDFF|CIAL CAPY

Loan No 4511010715 {Continued)

T S e

the rights provided in this section,
Other Remedies. iender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available ot law or in cquity.

Attorneys’ Fees; Expenses. in the even: ot foreclosure of this Morigage, Lender shall be entitied 1o recover
from Grantor ana Borrower attorneys’ fees and actual disbursements necessarily incurred by Lender in
pursuing such foreclosure.

MISCELLANEOUS PROVISIONS.

Page 5

Applicable Law. This Martgage has been delivered to Lender and accepted by Lender in the State of Hlinois.
This Mortgage shal! be governed by and construed in accordance with the laws of the State of lllinois.
Time Is of the Essence. Time 1s of the essence in the performance of this Martgage.

Waiver of Homestead Exemption. Grantor hereby releases aid waves all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by th.s Mortgage.

= —

GRANTUOR ACKN,OWt'/CGEIS\HA\QVlNG READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

. MaAl. Lol
TRRISTAN CAY POWER
(s Nz Cay

INDIVIDUAL ACKNC'VCEDGMENT

stateor __ Tholy . ) { i

| 58 ! Notary Public, Stute «f lincis
iy Commiszion Eopivev 220

\
county of (g0 _ ) /

On this day before me, the undersigned Notary Public. personally appeared EUWARD Y POWERS JR and
WCAY POWERS. 10 me known 1o be the indivigua:s described 1 anc who executaed the Merigage. anc
ac nB\?ﬁ'e"Bged that they signed the Mortgage as their free and voluntary act and deed, foi the uses and purposes
therein mentiored.,

Given under my hand,and otticial seal this __15,__ day ot Sﬂﬁ_ R 19?8_‘.
By V)M{M MIM Residing at 3([ 5. AY\&_{\S\Q& L}ﬁM__

Natary Public in and for the State of ﬂ,
My commission expires ll'c‘,é\
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EXHIBIT A

The {ollowing described Real Estate situated in the County
of Cook, in the State of Illincis, to wit:

Lot Fiftcea) (15) in Calvin Mitchell’s Subdivision of Lots
One (1) ard fwo (2} cf Caroline Fiene’s Subdivision of the
Socuth Fifty (50) acres of tne East Half of the North East
Quarter of Sectieon Thirty-one (31), Township Ferty-two (42)
Nerth, Rarge Elewcp(1ll) East of the Third Principal
Meridian in Cook Couriy, Illineis.

Subject to restricticn3. covenants and easements, etc., of
record, if any.

BEING the same property conveyecd to Edward Y. Powers, Jr.
and Christine Cay Powers from Xzwin MeDonaugh and Mary Lou
McDonaugh by virtue of a Deed dalzd March 27, 1992,
recorded April 10, 1992 in, Instrucént No. 92-247533 in
Cook County, Illinocis.
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POWERS, EDWARD
DEEDOFTRUST!MORTGAGE
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