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= THIS MORTGAGE ("Security Insrunient”) is given o petebor 8, 1998
o= The Mortgagor is
P
=
'&; JORGE A PADILLA and ANEL PADILLA Hubard and Wife
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{"Bonower"), This Security Instrument is given 1o )
National City Mortgage Co dba _
Commonwealth United Mortgage Company

which is organized and existing under the laws of g Stats of ohic . ,and

whose address iS 3232 Newmark Drive, Miamisburg, OH 45342
("Lender”). Borrower owes Lender.iae principal sum of
ONE HUNDRED SEVEN THOUSAND FIVE HUNDRED SIXTY SEVEN & 00/100

Doltars (U.S. $ 107,387.00 )
This debt is cvidenced by Borrower's note daicd lhe same daic as this Sccurity Inetrumcm{ Mote™}, which

provides for monthly payments, with the full debt, if not paid carlicr, due and payable o November 1
2028 , This Sccumy Instrument sccures 1o Lender: (a) the repayment of the debt ev rdcnccd by the
Nole, with interest, and all renewals, extensions and modifications of the Nate; (b) the payment of ail other sums, with
interest, advanced under paragraph 7 1o protect the security of this Security Instrument; and (c) the performance
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If the amounts held by Lender for Escrow Items exceed the amounts permitied 10 be held by RESPA, Lender shall
account o Bomower for the excess funds as required by RESPA. If the amounts of funds held by Lender at any time
are not sufficient 10 pay 1he Escrow ltems when due, Lender may nolify the Borrower and require Borrower to make up
the shortage as permitted by RESPA.

The Escrow Funds are pledged as additional security for all sums secured by this Secunity Instrument. 1f Borrower
wenders 10 Lender the full payment of all such sums, Borrower's account shall be credited with the balance remaining for
all ingtallment ilems (a), (b), and (c) and any mortgage insurance premium installment that Lender has not become
obligated to pay (& the Secretary, and Lender shall promptly refund any excess funds to Borrower. Immediately prior to
a foreclosure sale of the Properly or its acquisition by Lender, Borrower's account shalt be credited with any balance
remaining for all installments for items (a), (b), and ().

3. Applicatinp of Payments. All payments under paragraphs  and 2 shall be applicd by Lender as follows:

Eiest, 1o th¢ morgage insurance premium 10 be paid by Lender to the Sccretary or to the monthly charge by the
Sccretary instead of the. monthly morigage insurance premium,

Sccond, 1o any t2ars, special assessments, Icaschold payments or ground rents, and fire, {100d and other harard
insurance premiums, 24 reynired;

Third. to imercst due undrz the Note,

Fourth. 1o amortization of ie principal of the Note; and

tlﬂh 10 Jaie charges due uhacr the Note,

4. Fire, Flood and Other Hazare. isurance. Borrower shall insure all improvements on the Property, whether
now in exisience or subsequently crecied, aeninst any hazards, casuallics, and contingencies, including fire, for which
Lender requires insurance. This insurance thall be maintained in the amounts and for the periods that Lender requires.
Borrower shall also insure all improvements or 1hi: Prapenty, whether now in existence or subsequently erected, agains:
loss hy flnods to the extent required by the Secretzry. Al insurance shall be carried with companics approved by Lender,
The insurance policics and any rencwals shall be held by Lender and shall include loss payable clauses in favor of, and
in a form acceptable w, Lendes,

In the event of loss, Borrower shall gwc Lender immicoiaie notice by mail, Lender may make proof of joss if not
made prompily by Borrower, Each insurance company concerina! 1s hereby authorized and disected to make payment for
such loss directly to Lender, instead of to Borrower and to Lender isinly, All or any part of the insurance proceeds may
be applied by Lender, at its option, cither (3) to the reduction of in< indebiedness under the Note and this Security
Instrument, first & any dc]mqucm amounts applicd in the order in paragiaph 3. and then 10 prepayment of principal, or
(h) 1o the restoration or repatr of the damaged Propcrty Any application of (1e pioreeds to the principal shall not extend
or pustpone the duc date of the monthly payments ‘which are referred 1o in parspranh 2, or change the amount of such
payments, Any exctss insurance proceeds over an amount required to pay all outserding indebicdness under the Note
and this Sccurity Instrument shall be paid to the entity fegally entited thereln.

In the event of foreclosure of this Sccurity Instrument or other transfer of ude 10 the Zoperty that extinguishes the
indehiedness, all right, title and interest of Borrower in and 10 insurance policics in force shall puss to the purchascr.

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrowver’s Loan Application;
Leaseholds, Borower shall occupy, establish, and use the Property as Borrower's principal residence within sisty days
after the exccution of this Sccurity Tnstrument (or within sixty days of a later sale or transfer of the Pioperty) and shall
continuc io vccupy the Propeny as Borrower's principal residence for a1 least onc year after the daic of occupancy,
unicss Lender determines that requirement will cause undue hardship for Borrower, or unless cxu:nuaung circumstances
cxist which arc beyond Borrower’s control, ‘Borrower shall notify Lender of any extenuating circumsiances. Borrower
shail not commit wa'itc or destroy, damage or sub:unually change the Property or allow the Propesty 1o deleriorate,
reasonable wear and tear excepied. Lender may inspect the Property if the Propenty is vacant or abandoned or the Toan is
in default. Lender may take reasonable action to protect and preserve such vacant or abandoned Property.
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13. Notices. Any notice (o Borrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first clags mail unless applicable law requires use of another method. The notice shall be directed 10 the
Property Address or any other address Borrower designates by notice 1o Lender, Any notice 1o Lender shall be given by
first class mail w Lender's address stated herein or any address Lender designaies by notice 1o Borrower. Any notice
provided for in this Security Instrument shall be deemed 1o have been given o Bomower or Lender when given as
provided in this paragraph.

14. Governing Law; Severability, This Security Instrument shall be governed by Federal law and thc 1aw of the
jurisdiction in which the Property is Jocated. Tn the event that any prov:snon ot clause of this Sccumy Instrument or the
Note conflicts with applicahle law, such conflict shall nol affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision, To this end the provisions of this Security Instrument anil
the Notc are declarsad o be severabie.

15. Borrower's Copy. Borrower shall be given one confosmed copy of the Note and of this Security Instrumnent,

16. Hazardous Sunstances. Borrower shall not cause or permit the presence, use, disposal, slorage, or relcase of
any Hazardous Substanice or or in the Property. Borrower shall not do, nor allow anyone ¢lse to do, anything affecting
the Property that is in violauon of any Environmental Law. The preceding two sentences shall not apply to the prescnce,
use, or storage on the Property of small quanuues of Hazardous Substances that are generally recognized o be
appropriate 1o rormal residential Lses 2nd 1o mainienance of the Property.

Borrawer shall prompﬂy give Lendzr written notice of any investigation, claim, demand, lawsuit or cther action by
any governmental or regulatory agency . pnvalc party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actis knuwlulgc 1f Borrower learms, or is notified by any 1,ovcmmcmal or
regulatory authority, that any removal or olwr remedialion of an) Hazardous Substances affecting the Property is
necessary, Borrower shall prompily take all neceszarv.remedial actions in accordance with Environmental Law.

As used 1 this paragraph 16, "Hazardous Sui nnanccs are those substances defined as toxic or hazardous
substances by Environmental Law znd the followinig substanees: gasoline, kerasene, other flammable or toxic petroleum
products, toxic pesticides and herbicides, volatile solves, ‘materials containing ashestos or formaldehyde, and
radioacive materials, As used in this paragraph 16, "Enviion nental Law” means federal laws and laws of the
jurisdiction where the Property is located that refate 1o health, safet; o cnvironmental protection,

NON-UNIFORM COVENANTS. Bomower and Lender further covenard z'id agree as follows:

17. Assignment of Rents. Borrowey unconditionally assigns and tansfers-ia Lender all the rents and revenues of
the Property. Bomower aumonz.cs Lender or Lender’s agents to collect the reats and revenues and herehy direcls cach
tenant of the Property 10 pay the rents to Lender or Lender's agents. However, pineio Lender's notice to Borrower of
Bormower's breach of any covenant or agreement in the Sccurity Instrument, Borrower siiil collect and receive all rents
ang revenues of the Property as trustee for the benefit of lender and Borrower. This ass gninent of rents constitutes an
absolute aasq,nmcnt and not an assignment for additional security only.

1f Lender gives notice of breach o Bormower; (d) all rents received by Bomower shall tC held by Borrower as
trustee for berefit of Lender only, to be applicd 10 the sums sscured by the Sccunty Instrumeny; (b Lender shall be
entitied 19 ¢ollect and receive al) of the rents of the Property; and:(c) each tenant of the Property shzfi ray al) rents due
and unpaid 1c Lender or Lender’s agent on Lender's written demand 10 the enant.

Borrower has not executed any prior assignment of the reats and has not and will not perform any ast Liat would
provent Lender from exercising its rights under this paragraph 17.

Lender shall not be required 10 enter upon, take control of or mainlain the Property before or after giving nolice of
breach 10 Borrower. However, Lender or a judicially appuinied recciver may do so at any tmc there is a breach. Any
application of rems shall not cute or waive any default or invalidaic any other right or remedy of Lender. This
assignment of rents of the Propeny shall ierminate when the debt seeured by the Security Instrument is paid in full,
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18. Foreclosure Procedure. If Lender requires itninediate payment in full under paragraph 9, Lender may
fareclose this Security Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred
in pursuing the remedies provided in this paragraph 18, including, but not limited to, reasonable attorneys® fees
and costs of title evidence.

If the Lender's interest in this Security Instrument is beld by the Secretary and the Secretary requires
immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial power of sale provided
in the Single Family Mortgape Foreclosure Act of 1994 ("Act”) (12 US.C. 3751 er seq.) by requesting a
foreciosure commissioner designated under the Act to commence foreclosure and to sell the Property as

provided in the Act. Nothing in the preceding sentence shall deprive the Secretary of any rights otherwise
avajlable to a Lender under this Paragraph I8 or applicable law.

19, Releasc. Upon payment of all sums securcd by this Sccurity Instroment, Lender shall release tiis Secunty
Instrument withoulZoarge ©0 Borrower. Borrower shall pay any recordation costs.

20, Waiver of Hotesiead, Borrower waives all right of homestead exemplion in the Property.

21. Riders to this Security Instrument, If onc or more riders arc excculed by Borrower and recorded together
with this Sccurity Instrument, the covenants of cach such rider shall be incorporated into and shall amend and
supplement the covenants and agreements of this Security Tnstrument as if the rider(s) were a part of this Sccunity
Instrument. {Check applicable box(es)].

Condominium Rider L'wd Trowing Equity Rider [] other [specify]
Planned Unit Development Rider [ Grudrated Payment Rider
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