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Loan#
This Mongage is made hetwecn the Mortgagor,

(herein, "Borrower™) havinyg an address at
5213 85 NEW BNGLAND CHICAGO, IL 606238 - -
and the Mortgagee, , EMPIRE FUNDING CORP., 9737 Great Hills Trail, Austin, |+  UEPT-01 RECORDING 327,55
Texas 78739, a corporation organized and existing under the laws of Oktahoma .
{hetein “Lender”). WHEREAS, Borrower 15 indebted to Lender in the principal sum TR000F  TRAN 4190 10/16/53 12113300
of US. S 45,0000 which indebtedness is evidenced by B?nn:.\~cf's ngtg. dated WP RC %—-9P8-G3NA&SS

09/29/98  antcxt=nsions and renewsls theseof (herein "Nate), providing for . ,

) . ) . . CO0K COUNTY RECORDER

monthly instaliments of prinzinal and interest with the balance of indebtedness, if not
suoner paid, due and paycolson-10/05/23;

TO SECURL: (o Lender the repayient of the indebtedness evidenced by the Note.
with inferest thereon; the payment of all ¢they sams, with interest thereon, advanced in
azcordance kerewith to protect the secunty of this-Mortgage: and the performance of
the covenants and agreements of Bonewer heroin contained, Bortawer docs hereby
* mongage, grant and convey to Lender the following dricribed prapedty lacated in the
, County of CQOR , State of L{

¥

 Ilinos.

THE NORTH 30 PFBET OF LOU 9, (BXCBPY THE BAST 15 PBBT THRRROY) IN
BLOCK 22, IN FREDERICF M. ZARTLETT'S IRD ADDITION TO BARTLETT
HIGHLANDS, BEING A SUBDIVISIUN IN THE SOUTHWEST 1/4 OPF SECTION
7, TOWNSHIP 38 NORTH, RANGE 12, IAST OF THB THIRD PRINCIPAL
MBRRIDIAN, IN COOX COUNTY, ILLINCiSE,

P 18- 230D

b4

which has the address of 5213 § NEW ENGLAND CHICAGO, IL 60638
(herein "Property Address"y;

TOGETHER with all the improvements now or hereafter erected on the property. and all easements, rights, appurtenances
and rents all of which shall be deemed ta be and remain a part of the praperty covered by this Mortgage; and alt of the foregoing.
together with smd property (or the Jeasehold estate if this Mortgage is on a leasehold) are hereinafter referred to as the “Property.”
Borrower covenants that Borrower 1s lawfully seised of the estate hereby conweyed and has the right 1o montgage, grant and convey
the Property, and that the Propeny 1s unencumbered, except for encurbrances of record. Borrower covenants that Borrower warrants
and will detend generally the title to the Iroperty against all claims and demands, subjecs to encumbrances of rezord,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrewer shall pay when due the principal and interest indebtedness and late charges
evitenced by the Note.

3. Faxes. Borrowgr shall paywhen d tices, licns, assessments, charges, fines, impositions, leasehold payments, ground
Borruwerts) indialy . . a m m mm
FEC aM7 Forn. D4 Lenta - Ongival - Borruwet - 1 cony m PAGE | uf4

M8 ) N S |




UNOFFICIAL COPY

rents, and any other charges whatsoever now existing or hereafter levied or assessed upon the Property, or upon the interest therein
created by this Martgage and, upon Lender's request, shall deliver to Lender satisfactory evidence of payment thereof. Borrower
shall preserve and maintain the liens created hereby on the Property, including any improvements hereafter made a part of the
realty. Borrower will not let any mechanic’s or other workmen's judgment lien attach te the Property.
3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender shall be applied by
Lender according to the terms of the Note.
4. Prior Mortgages and Deeds of Trust; Charges: Liens. Borrower shall perform all of Borrower's obligations under any
mortgage, deed of trust or other secunty agreement with a lien which has priority over this Mongage, including Borrower's
covenants to make payments when due, Borrower shall pay or cause 1o be paid al] taxes, assessments and other charges, fines and
impositions artributable to the Property which may artain a priority hereover, and leasehold payments or ground rents, if any.
s, {nsurance. Borrower shall keep the improvements now existing or hereafter crected on the Property insured against loss by
fire, hazards included within the term “extended coverage”, and such other hazards as Lender may require and in such amounts
and for such periods as Lender may require. The insurance carrier providing the insurance shall be chosen by Borrower subject 1o
approval by Lender; provided, that such approval shall not be unreasonably withheld. All insurance policics and renewals thereof
shall be in & form acecptable to Lender and shall include a standard mortgage clause in favor of and in a form acceptable to
Lender. Lender shall iave the right to hold the policies and renewals thereof, subject to the rerms of any mortgage, deed of trust or
other security agreement-with a hen which has priority over this Mortgage. In the event of loss, Borrower shall give prompt notice
to the insurance carrier any Lender. Lender may make procf of loss if not made promptly by Borrower. 1f the Property is
abandoned by Borrower, or ii Zairower fails to respond to Lender within 30 days from the date notice is moited by Lender to
Borrower that the insurance carrizc 0Fers to settle a claim Jor insurance benefits, Lender is authorized to collect and apply the
insurance proceeds at Lender's option either 1o restoration or repair of the Property or to the sums secured by this Mongage. In
addiion, Bormower agrees to maintain flosd insurance with Beneficiary as loss payee in an amount equal to the principal
outstanding during the term of said indebizariss if required pursuant to the Flood Disaster Protective Act (42 U.S.C. 4012a).
6. Preservation and Maintenance of Prupecty; Leaseholds; Condominiums; Planoed Unit Developments. Borrower
shall keep the Praperty in good repair and shall aot cammit waste ar permit impairment or deterioration of the Property and shatl
" comply with the provisions of any lease if this Moitgasz.is on 2 leasehold. If this Mortgage is on a unit in a condominium or a
. planned unit development, Borrower shall perform all of Porrower's obligations under the declaration or covenants creating or
governing the condominium or planned unit development, the bu-laws and regulations of the condominium or planned unit
development, and constituent documents.
7 Protection of Lender's Security. If Borrower fails to pcrfonm the covenants and agreements contained in this Mortgage,
or if any achon or proceeding is commenced which materially affects Londer’s interest in the Property, then Lender, at Lender's
option, upon notice o Borrower, may make such appearances, disburs st'ch sums, including reasonable attorneys' fees, and take
such action as is necessary fo protect {.endet’s interest. If Lender required (ncitgage insurance as a condition of making the loan
secured by this Mortgage, Borrower shall pay the premiums required to maintain szch insurance in effect until such time as the
requirement for such insurance terminaies in accordance with Borrower's and Leader s written agreement or applicable law. Any
amounts disbursed by Lender pursvant to this paragraph 7, with interest thereon. at tiy: Note rate. sha)} become additional
indebtedness of Borrower secured hercby. Unless Borrower and Lender agree to other ierans of payment, such amounts shall be
payable upon notice from Lender to Borrower requesting payment thereof, Nothing contain:d in this paragraph 7 shall require
Lender to incur any expense or take any action hereunder.
8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property, provided that
Lender shall give Borrower notice prier to any such inspection specifying reasonable cause therefor mlasid 10 Lender's interest in
the Property.
9, Condemnation, The procceds of any award or claim for damages, direct or consequential, in conrieciion with any
condemnarion or other taking of the Property, or part thereof, or for conveyance in tiew of condemnation, are icreby assigned and
shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which has
priority hereover.
10, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification of
amortization of the sums secured by this Mortgage granted by Lender to any successor in interest of Bosrower shal not operate to
release, in any manner, the liahility of the original Borrower and Borrower's successors in interest. I.ender shall not be required to
comumence proceedings against such successor of refuse to extend time for payment or otherwise modify amortizarion of the sums
sccured hereby by reason of any demand made by the original Borrower and Borrower’s successors in interest. Any forbearance by
Lender in cxercising any right or remedy hercunder, or otherwise afforded by applicuble law, shall not be & waiver of or preclude
the excrcise of any such right or remedy.
11. Successors and Assigns Bound; Joint and Several Liability: Co.signers. The covenants and agreements herein conmined
shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and Borrowes, subject fo the
provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be joint and several. Any Borrower who co-
signs this Martgage, but does not execute the Note, (a) is co-signing this Martgage only to grant and convey that Borrower's

Bnnn-.vcsw(s)inimls‘: Z-JZ b\j,
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interest in the Property to Trustee under the terms hereunder. (b} is not personally liable on the Note or under this Mortgage, and
(<) agrees that [ender and any oiher Barrower hereunder may agree to extend, modify, forbear, or make other accommodations
with repard 1o the terms nf this Montgage or the Note, without that Barrowes’s consent and without releasing that Borrower or
modifying this Mortgage as 10 that Borrower's interest in the Property.
12 Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice tc Borrower
provided for in this Morigage shall be given by delivering it or by mailing such notice by certified mai) addressed to Borrower at
the Property Address or at such other address as Borrower may designate by notice to Lender as provided herein, and (b) any
notice to Lender shall be given by cemnfied mail to Lender's address stated herein or 1o such other address as Lender may destgnaie
by notice to Borrower as provided hetein. Any notice provided for in this Mortgage shall be deemed to have been given to
Borrower of Lender when given in the manner designated herein,
13. Governing Law; Severability, The statc and local laws applicable to this Morigage shall be the laws of the junsdiction in
which the Property 1s located. The foregoing sentence shail not hmit the applicability of federal law to this Mortgage. In the event
that any provision or clause of this Mortgage o the Note conflicts with applicable law, such conflict shall not affect other
provisions of this Mortgage or the Note which can be given effect without the conflicting proviston, and to this end the provisions
of this Morigage anrtthe Note are declared to be severable. As used hercin. "costs”, "expenses” and "attoreys' fees” include all
sums to the extent notprohibited by apphicable law or limited herein.
14. Borrower's Copy. Bomtower shall be furnished a copy of the Note and Mortgage at the time of execution hereof.
15. Rehabilitation Loan 3 greement. Borrower shall fulfill all of Borrawer's obligations under any home rehabilitation,
improvement, repair or oines 1241 agreement which Borrower enters into with Lender Lender, at Lender's option, may requite
Borrower to execute and delives to Lender, in a form acceptable to Lender, an assignment of any rights, claims or defenses which
Borrower may have against pariizs who supply labor, materials or services in connection with improvements made 1o the Property.
16. Transfer of the Property or u senefi~ial Interest in Borrower. If all or any part of the Property or any interest in i11s sold
or transferred (or 1f a beneficial mtesest in Roriuwer is sold or transterred and Borrower is not 2 natural person) without Lender's
prior written consent, Lender may, al its option, scguire immediate payment in full of all sums secured by this Mortgage.
However. this option shall not be exercised by «.ender if exercise is prohibited by federal law as of the date of this Mortgage. If
" Lender exercises this aprion, Lender shall give Boirov.er notice of acceleration. The notice shall provide a period of not less than
30 Jays from the date the notice is delivered or mailec wickin which Borrower must pay all sums secured by this Mortgage. If
~ Borrower fals to pay these sums prior to the expiration of this period, Lender may invoke any remedics permitied by this
* Mortgage without further notice or demand on Borrower.
NON-UNIFORM COVENANTS, Borrower and Leraer {uriher covenant and agree as follows:
17.  Acceleration: Remedles. Except as provided in paragraph 16 nzieof, upon Borrower's breach of any covenam or agreement of
Borzower in this Mortpape, mcluding the covenants 1o pay when due any suris secured by this Mongage, Lender prior to acceleration
shall give natice to Bormower as provided in paragraph 12 hereof specifynig’ (1) the breach; (2) the action required fo cure such
breach; (3) a date, not tess than 10 days from the date the notice is mailed te-Gomower, by which such breach must be cured; and (4)
that failure 1o cure such breach on or before the date specified in the notice may resultin acceleration of the sums secured by this
Mongage, forecloswe by judicial proceeding, and sale of the Property. The noticestwlt further inform Borrower of the night to
reinstate after acceleration and the night to assert in the foreslosure proceeding the nonexisicars of a default or any other defense of
Borrower to acceleration and foreclosure. If the breach is not cured on or before the date spe:iiied in the notice, Lender, at Lender's
option, may declare all of the sums secured by this Morigage to be immediately duz and payabic without further demand and may
foreclose this Mortgage by judicial proceeding. Lender shall be entitled to collect in such procceding all expenses of foreclosure,
including, but not limited to, rcasonable attomeys' fees and costs of documentary evidence, abstracts and rile zeports,
18. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this'Marigage due to Borrower's
breach, Borrower shall have the right to have any proceedings begun by Lender to enforce this Montgage discontinued at any time
prior o entry of a Judgment enfuicing this Morigage 1 (a) Borrower pays Lender all sumns which would be tvn due under this
Mortgage and the Note had no acceleration occurred; (b) Borrower cures all breaches of any other covenants or agreements of
Borrower contained tn this Mortgage; (¢) Borrower pays all reasonable expenscs incurred by Lender in enforcing the covenants and
agreements of Borrower contained in this Morigage, and in enforcing Lender's remedies as provided in paragraph 17 hereof,
including. but not limited to, reasonable attomeys fees; and (d) Borrower takes such action as Lender may reasonably require to assure
that the lien of this Monigage, Lender's interest in the Property and Borrower's obligation to pay the sums secured by this Mortgage
shall continue unimpaired. Upon such payment and cure by Borrower, this Mortgage and the obligations secured hereby shall remain -‘-';
in full force and effect as if no acceleration had occurred. ¢
19.  Assignment of Rents; Appointment of Receiver, As additional secunity hereunder, Borrower heteby assigns to Lender the
rents of the Property, provided that Borrower shall, prior 1o acceleration under pacagraph 17 hereof ot abandonment of the Property,
have the right o collect and retain such rents as they become due and payable. Upon acceleration under paragraph 17 hereof or
abandonment of the Property. Lender shall be entitled to have a receiver appointed by a count to enter upon, take possession of and
manage the Property and 1o collect the rents of the Property including those past due Al rents collected by the receiver shall be
applied first to payment of the costs of management of the Property and cotlectisn of rents, including, but not limited 1o, receiver's

’
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fees, premiums on receiver's bonds and reasonable attorneys' fees, and then to the sums secured by this Mortgage. The receiver shall
be liable to account only for those rents actually received.

20. Release. Upon payment of all sums secured by this Mortgage, Lender shall release this Mortgage without charge to Borrower.
Borrawer shall pay all costs of recordation, if any.
21. Waiver of Homestead. Borrower hereby waives all right of homestead exemption in the Property.
REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE

UNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST
Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has priority over
this Mortgage to give Notice to [ender, at Lender's address set forth on page one of this Mortgage, of any default under the
superior encumbrance and of any sale or other foreclosure action.

PLEASE SIGN AND NOTARIZE ORIGINAL WHITE
IN TESTIMONY WHEREOF, the signature of Mortgagor is hereunto affixed on

. 74«:«:??%0« 5<. (/Je%@é,é)

TIMOTHY R. _iflgad nITS ENISE A. WSZBLI’I‘S

STATEO %mms Lok County SS:

- &T-T¥  before me, a Notary Puuv' in and for the aforesaid County, do hereby certify that
TIMOTHY R. WBSZELITS, DENISB A. "/s3ZBLITS

’ personally known 10 me to be the same person(s) wihosc mame(s) were subscnbed to the foregoing instrument, personatly appeared
" before me and acknowledged that he/she/they signed aind “elivered said instrument as his/her/their free and voluntary act, for the
+ use and purposes therein set forth. WITNESS my hand and of¥icial seal the date last aforesaid.

My Commission Expires:

(SEAL) _(?_@»LL M. o

Antary Public

“OFFICIAL SEAL

LORI M. KRAUS o
NOTARY PUBLC, STATE OF ILU
MY comwsswn EXMRES 03/10/02

T L
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#imilar nature, and any and all guarantees of the leasee’s
obligations under any of such leases and subleases; and

{c) All privileges, reservations, allowances,
hereditaments and appurtenances belonging or pertaining to
the said real estate and improvements and all rights and
estates in reveraion or remainder and all other interests,
estates or other claims, both in law and in equity, which
the Mortgagor now has or may hereafter acquire in the gaid
real estate and improvements: and

{d) All easements, rights-of-way and rights used in
zopaection with the said real estate and improvements or as
a rieans of ingress and egress thereto, and all tenements,
hervditaments and appurtenances therecf and thereto, and all
water riohts and sharea of stock evidencing the same; and

{e) Aary land lying within the right-of-way of any
s:reet, opza or proposed, adjoining the gaid real estate and
improvements, si’ any and all sidewalks, alleys and strips
and gores of lzad ~djacent to or used in connection with the
said real estates anc improvemente; and

(f) Any and all buildings and improvementa now or
hareafter erected on tr: said real estate, including, but
not limited to, all the fixuvures, attachments, appliances,
equipment, machinery, and other articles attached to said
buildings and improvements; rod

(g) All materials intended for construction,
reconstruction, alteration and repsirs of the said real
estate and improvementes, all of whichk materials shall be
deemsd to be included within the saicd rzal eatate and
improvements immediately upon the delivary thereof to the
said real estate; and

(h) All fixtures attached to or contalnnd in and used
in connection with the said real estate and improvements,
including, but not limited to, all machinery, moiece,
elevators, fittings, radiators, awnings, shades, gc-reens,
and all plumbing, heating, lighting, ventilating,
refrigerating, incinerating, air-conditioning and sprizkler
equipment and fixtures and appurtenancee thereto; and all
items of furniture, furnishings, equipment and personal
property used or useful in the operation of the said real
estate and improvements; and all renewals, substitutions and
replacements for any or all of the foregoing, and all
proceeds therefrom, whether or not the same are or shall be
attached to the said real estate and improvements in any
manner; it being mutually agreed, intended and declared that
all the aforesaid property placed by the Mortgagor on and in
the said real estate and improvements shall, so far as
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permitted by law, be deemed to form a part and parcel of the
real estate and for the purpose cf this Mortgage to be real
estata and covared by this Mortgage; and as to any of the
aforesaid property which does not so form a part and parcel
of the real estate or does not constitute a "fixture”(as
such term is defined in the Uniform Commercial Code of
Illinois), this Mortgage ia deemed to be a security
agreement under the Uniform Commercial Code of Illinois for
the purpose of creating hereby a security interest in such
property, which the Hortgagor hereby grants to the Mortgagee
as secured party; and

() All the estate, interest, right, title or other
elzim or demand, including claims or demands with respect to
any r<nceeds of insurance related thereto, which the
Mortgiager now has or may hereafter acquire, in the said real
estate =ud improvements Or personal property and any and all
awards macda for the taking by eminent domain, or by any
proceeding ur vurchase in lieu thereof, of the whole or any
part of the said real estate and improvements or personal
property, inecludira without limitation any awards resulting
from a change of qrade of streets and awards for severance
damages;

the said real estate and imy ovements and the property and
interests described in (a) tarsugh (1) above being collectively
referred to herein as the "Preniecs;” and as to any portion of
the Premises constituting proper:; aubject to the Uniform
Commarcial Code of Illinois, this Mi-tgage shall be deemed to be
a security agreement under such Code fLr the purpose of creating
hereby a security interest in such portion of the Premises, which
the Mortgagor hereby grants to the Mortgajye:. as secured party.

TO HAVE AND TO HOLD the same unto the Hortgagde and its
successors and assigns forever, for the purpoues and uses herein
set forth.

FOR THE PURPOSE OF SECURING the following {out not
exceeding $21,500,000 in the aggregate):

(a) Payment of the indebtedness evidenced by tlLe Note,
the Related Loans Notes (as defined in Article I hereof) and
the Schaumburg Bond (as defined in Article I hereof), and
including the principal therecf and interest thereon and any
and all modifications, extensions and renewals thereof, and
performance of all obligations of the Mortgagor under the
Note, all obligatiomns of the Related lLoans Borrowers (as
defined in Article I hereof) under the Relatad Loans Notes
and all obligations of the Authority (as defined inm Article
I hereof) under the Schaumburg Bond; and
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(b) Performance and cbservance by the Mortgagor and
the Tollway Park Trust (as defined in Article I hereof) of
all of the terms, covenants and provimiona of this Mortgage
and the Tollway Park Mortgage (as dafined in Article I
hereof), respectively; and

{¢) Performance and observance by the parties thereto
of all of the terms, covenants and provisions of the other
Loan Documents and the Related Loans Documents (each as
defined in Article I hereocf); and

(d) Payment of all sums advanced by the Mortgagee to
worform any of the terms, covenants and provisions of this
Mortaoage or any of the other Loan Documents or the Related
Loais Nocuments, or otherwise advanced by the Mortgagee
pursuart to the provisions hereof or any of such other
document: to protect the property hereby mortgaged and
pledged; ‘aud

(e) Periormance and observance of all of the terms,
covenants and pirovisions of any other instrument given to
evidence or furtbar aecurs the payment and performance of
any indebtedness Lazsby secured or any obligation secured
hereby; and

(£) Payment of any future or further advances which
may be made by the Mortgalee at its sole option to and for
the benafit of the Mortgago: and/or the Beneficiary, or
their succeasors, assigns and )egal representatives.

PROVIDED, HOWEVER, that if (ba Mortgagor shall pay the
principal and all interest as providea in ile Note, and shall pay
all other sums herein provided for, or secursd hereby, and shall
well and truly keep and perform all of the civenants herein
contained, and if the Related Loana Borrowers arall pay the
principal and all interest as provided in the k¢lated Loans
Notes, and if the Authority shall pay the princiral and all
interest as provided in the Schaumburg Bond, thea this Mortgage
shall be released at tha cost of the Mortgugor, otherwiuse to
ramain in full force and effect,

CORZL b6

TO PROTECT THE SECURITY OF THIS MORTGAGE AND SECOQNITY
AGREEMENT, THE MORTGAGOR HEREBY COVENANTS AND AGREES AS FOLLOWS:

ARTICLE I
DEFINITIONS
Section 1.1. Definitions. The terms defined in this

Section {except aa otherwise expreasly provided or unleass the
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context otherwise requires) for all purposes of this Mortgage
shall have the respective meanings specified in this Section.

"AFLP" means Alter Financial Limited Partnership, an
Illinois limited partnership.

*Assignment of Rents® means the Assignment cof Rents and
Leases dated as of October 14, 1998, from the Mortgagor and the
Beneficiary to the Mortgagea.

"Authority” means the Illinois Davelopment Finance
Authority, a political suhdivision, body politic and municipal
corposation.

"Seneficiary” means National Build to Suit Kinzie,
L.L.C., a '3 J)aware limited liability company.

"Benei’cial Interest Assignment® means the Collateral
Agsignment of Rejeficial Interest dated as of October 14, 1998,
from the Beneficlary *o the Mortgages.

"Condemnaticn llvent® means --

(i) when used !a reference to this Agreement, a
Condemnation Event spe~ified in Section 4.1 hereof; and

(1i) when used in refarance to any other document, a
"Condemnation Event"” as defirred in such document.

"Dearborn/Kinzie Beneficiary™ means Alter !cker
Partnership, an Illinois partaership.

*Dearborn/Kinzie Trust” means L~Seile Naticnal Bank, a
national banking association, as Trustee uncder a Trust Agreement
dated October 3, 1984, and known as Trust No. 178977.

"Default” means, when used in reference to this
Mortgage or any other document, or in reference to any provision
of or obligation under this Mortgage or amy other docuvwent, the
occurrence of an event or the existence of a condition vpich,
with the passage of time or the giving of notice, or both, would
constitute an Event of Default under this Mortgage or such other
document, as the case may be. .

"Event of Default” means --

(i) when used in reférenca to this Mortgage, an Event
of Default specified in Bection 4.1 herecf; and

(i) when used in reference to any other document, a
default or event of default under such document that has
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continued after the giving of any applicable notice and the
expiration of any applicable grace or cure periods.

"Guarantora" means the Individual Guarantor and AFLP.

"Guaranty" means the Guaranty of Payment and
Performance dated as of August 1, 1998, from the Guarantors to
the Mortgagee, as modified and amended by the Modification and
Assumption Agreement.

"Hazardous Material" means any hazardous substance or
any pellutant or contaminant defined as such in (or for purposes
of) tra Comprehensive Environmental Response, Compensation, and
Liability Act, any so-called "Superfund® or "Superlien" law, The
Toxic Sulia’.ances Contrel Act, or any other federal, state or
iocal statdts. law, ordinance, code, ruls, regulation, order or
decree regulating, relating to or imposing liability or standards
on conduct coucsyrning any hazardous, toxic or dangerous waste,
substance or matzcial, as now or at any time hereafter in effect;
asbestos or any sulstance or compound containing asbestos;
polychlorinated bipounyla or any substance or compound containing
any polychlorinated biphenyl; petroleum and petroleum products;
pesticides; and any othar hazardous, toxic or dangerous waste,
substance or material,

PIndemnity Agreemeut” eans the Indemnity Agreement
dated as of October 14, 1598, .rom the Guarantors to the
Mortgagee,

*Individual Guarantor® mezar William A, Alter.

"Leagsea™ means the leass or ieasz2 described in Exhibit
B attached hereto.

"Loan Agreement" means the Loan Agrazaznt dated as of
August 1, 1998, by and among the Dearborn/Xinzie Mortgagor, the
Dearborn/Kinzie Beneficiary and the Mortgagee, as modified and as
assumed by the Mortgagor and the Beneficiary pursuani to the
Modification and Assumption Agreement.

"Loan Documents™ means the Loan Agreement, the Note and
the other "Documents," as defined in the Modification and
Aspumption Agreement, this Mortgage, the Assignment of Rents, the
Beneficial Interest Assignment, the Indemnity Agreement, the
Guaranty, and all other documents and instruments at any time
evidencing and securing the indebtedness secured by this
Mortgage, without limitation, the Schaumburg Second Mortgage
Documents.

"Modification and Assumption Agreement" means the
Modification and Assumption Agreement of even date herewith, by
and among the Dearborn/Kinzie Trust, the Dearborn/Kinzie

56
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Beneficiary, the Guarantors, the Mortgagor, the Beneficiary and
the Mortgagee.

"Mortgage” means this Mortgage and Security Agreement
dated as of October 14, 1998, from the Mortgagor to the
Mortgagee.

"Mortgagee® means American National Bank and Trust
Company of Chicage, a naticnal banking association.

"Mortgagor® means lLaSalle National Bank, as Truatee
under a Trust Agreement dated Octcber 13, 19982, and known as
Trust So. 122059.

"Note" means the Mortgage Note of the Dearborn/Kinzie
Trust dated August 1, 1998, in the original principal amount of
$2,500,000 (av increased by $800,000 to $3,300,000 pursuant to
the Modificatiou and Assumption Agreement), made payable to the
order of the Mortgagee, and as assumed by the Mortgagor pursuant
to the Modificatiou and Assumption Agreement.

"Permitted Facumbrances™ means (i) this Mortgage; (ii)
the Assignment of Rents; (iii) Uniform Commercial Code financing
statements reflecting the anrtgagee as secuzed party; (iv) the
Leases, and leases of the Zr2miges entéred into after the date of
.the recording of this Mortgaje provided same have been entered
into in accordance with the provisions of Section 3.1 of this
Mortgage; (v) liens for ad valorer taxes and special assessments
not then delinquent; and (vi) the acditional matteras set forth in
Exhibit C attached hereto.

"Premises” means the real eccate described in Exhibit A
attached hereto and all improvements now and hersafter located
thereon, and all other property, rights and i(nterests described
in the foregoing granting clauses of this Morrgage.

"Related Loans Borrowers" means the Tol.vway Park Trust
and the 600 LSD Borrower.

"Related Loans Documents" means the Tollway Fetk Loan
Documents and the 600 LSD Loan Documents.

"Related Loans Notes" means the Tollway Park Note and
the 6§00 LSD Note. :

"Schaumburg Bond" means the §$9,500,000 original
principal amount Illincis Development Finance Authority
Industrial Project Revenue Bond (Schaumburg Tech III Partnership
Project) dated December 1, 1985, as hereafter modified, amended,
renewed and extended.
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"Schaumburg Premises™ means the approximately 146,376
equare foot office building occupied by the Illincis Department
of Transportation located at 201 Weat Center Court, in
Schaumburg, Illinecis.

"Schaumburg Second Mortgage Documents” means the "Loan
Documents" as defined in the Mortgage and Security Agreement
dated as of August 1, 1998, from the Schaumburg Trust to the
Mortgagee, mortgaging the Schaumburg Premises, as hereafter
modified, amended, renewed and extended, and all other documents
and instruments at any time evidencing and securing the
ohligations secured by such Mortgage and Security Agreement.

"Schaumburg Trust" means LaSalle National Bank, a
national bauking assocliation, as Trustee under a Trust Agreement
dated Junz 21, 1984, and known as Trust No. 108540,

"60yv _L3D Borrower” means 600 Lake Shore Drive
Associates Limit<d Partnership, an Illinois limited partnership.

600 5LSD [Lsan® means the term loan in the amount of
$2,700,000 to be made by the Mortgagee to the 600 LSD Borrower in
accordance with the teiws and conditions of the 600 LSD Loan
Documents.

"60¢ LSD Loan Docunercs® meang the "Loan Documents™ as
defined in the Loan Agreement dated as of August 1, 1998, by and
between the 600 LSD Borrower and tihe Mortgagee, as hereafter
modified, amended, renewed and exterded, and all other documents
and instruments at any time evidencins and securing the 600 LSD
Loan.

"600 LSD Note" means the Term Note of the 600 LSD
Borrower dated August 1, 1998, in the principal amount of
$2,700,000, made payable to the order of the Morigagee.

"Tollway Park Beneficiary" means WA Lanc Partnership,
an Illinois limited partnership.

"Tollway Park Loan" means the mortgage loan ‘iu the
amount of 52,050,000 to be made by the Mortgagee to the Tollway
Park Trust in accordance with the terms and conditions of tte
Tollway Park Loan Documents.

"Tollway Park Loan Documents™ means the "Loan
Documents* ae defined in the Loan Agreement dated as of August 1,
1998, by and among the Tolilway Park Trust, the Tollway Park
Beneficiary and the Mortgagee, and all other documents and
instrumente at any time evidencing and securing the Tollway Park
Loan,

SORZLULSE
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"Tollway Park Mortgage® means the Mortgage and Security
Agreament dated as of August 1, 1938, from the Tollway Park Trust
to the Mortgagee. '

"Tollway Park Note® means the Mortgage Note of the
Tollway Park Trust dated August 1, 1998, in the principal amount
of $2,050,000 made payable to the order of the Mortgagee,
evidencing the Tellway Park Loan.

"Tollway Park Trust® means lLaSalle National Bank, a
national banking association, as Trustee under a Trust Agreament
dated April 17, 1985, and known as Trust Ne. 109674,

ARTICLE II

9 8 A 8 MORTGAGOR

Secticz 2,1. Payment of Indebtednegs. The Mortgagor
covenants and agreas that it will pay when due the principal of
and interest on the .indebtedness hereby secured evidenced by the
Note, all other suma viich may become due pursuant thereto or
hereto, and all other isdvbtedness hereby secured as described in
the foregoing granting ciruves of this Mortgage, including, but
not limited to, all charges Zfees and all other suma to be paid
by the Mortgagor as provided ir. the Loan Documents, and that it
will duly and punctually perform, observe and comply with all of
the terms, provisions and conditirps herein and in the other lLoan
Documenta provided to be performed zrd observed by the Mortgager.
The Note, which is hereby incorporacei into this Mortgage by
reference with the same effect as if set forth in full herein, is
in the principal amount of $3,300,000, anZ hears interest at a
variable rate equal to the Mortgagee’s Prime Rate (as defined
below) from time to time in effect while thLe )ote is outstanding.
For such purposes, the term "Prime Rate” shali) rean the rate of
interest announced or published publicly from ¢ime to time by the
Mortgagee as its prime or base rate of interest. Changes in the
rate of interest on the Note resulting from a changr, in the Prime
Rate shall take effect on the date of changs in the ®rius Rate as
so announced or published. Interest is payabla on the dnte in
arrears on the first day of each month commencing with tae month
following the month in which the first disbursement of priucipal
occurs. All of the unpaid principal of and accrued and unpaid
interest on the Note shall be due and payable on August 31, 2000,
subject to extension to Auguat 31, 2002, on the terms and
conditions provided in paragraph (b) of Section 1 of the Loan
Agreement.

The Tollway P'ark Note, which is hareby incorporated
into this Mortgage by reference with the same effect as if set
forth in full herein, is in the principal amount of $2,050,000,
and is payable on the same terms as the Note as described above,
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except that conditionas to the two-year extension applicable to
the Tollway Park Note are as provided in paragraph (b) of Section
1l of the Loan Agreament dated as of August 1, 1998, by and among
the Tollway Park Trust, the Tollway Park Beneficiary and the
Mortgagee,

The 600 LSD Note, which is hereby incorporated into
this Mortgage by reference with the same effect as if set forth
in full herein, is in the principal amount of $2,700,000, and is
payable on the same terms as the Note as deacribed above, except
that conditions to the two-year extension applicable to the 600
LSD Note &re as provided in paragraph (b) of Section 1 of the
Loan A3reeament dated as of August 1, 1998, by and between the §00
LSD Borzower and the Mortgagee.

Tre Schaumburg Bond, which is hereby incorporated into
this Mortgage by reference with the game effect as if set forth
in full hereia. ie in the principal amount of $8,700,000, and
currently beara interest at a variable rate aequal to 75% of the
Mortgagee’s Prime Rata. All of the unpaid principal of and
accrued and unpaid jaterest on the Schaumburg Bond shall be due
and payable on June 1, 201§,

Section 2.2. Efc)ow Deposits. If requested by the
Mortgagee, in order to proviis moneys for the payment of the

Impositions on the Premises resuired to be paid by the Mortgagor
pursuant to Section 2.6 hereof and the premiums on the insurance
required to be carried by the Mortpagor pursuant to Sectionm 2.4
hereof, the Mortgager shall pay t¢ ’rs Mortgagee with each
monthly payment on the Note such amouuut as the Mortgagee shall
eatimate will be required to accumulits. by the date 30 days
prior to the due date of the next annual luntallment of such
Impositions and insurance premiums, through rubstantially equal
monthly payments by the Mortgagor to the Moridages, amcunts
sufficient to pay such next annual Impositions eiad insurance
premiums. All such payments shall be held by the Mortgagee in
escrow, and the Mortgagee shall not be cobligated to pay interest
thereon. Amounts held in such escrow shall be made available by
the Mortgagee to the Mortgagor for the payment of the fanositions
and insurance premiums on the Premises when due, or mav Ve
applied thereto by the Mortgagee if it in its sole discratlon so
elects. The Mortgagee may at any time and from time to timc
waive the requirement for the escrow deposits provided for in
this Section. 1In the event of any such waiver, the Mortgagee may
thereafter in its sole digscretion elect to require that the
Mortgagor commence making such escrow depcsits by giving the
Mortgagor not less than 10 daye’ written notice of such elesction.
No such waiver shall impair the right of the Mortgagee thereafter
to require that auch eacrow dapcsits be made.

Section 2.3. Maintenance, Repair, Alterations. The
Mortgager covenants and agrees that it will:

- 10 -
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{(a) keep the Premises in good condition and repair;

(b) not remove, damolish or substantially alter
(except such alterations as may be required by laws,
ordinances or governmental regulations) any of the
improvements which are a part of the Premises;

(¢) promptly repair and restore any portion of the
Premises which may become damaged or be destroyed so as to
be of at least equal value and of substantially the same
character as prior to such damage or destruction;

(d) subject to Section 2.13(b) hereof, pay when due
all claims for labor performed and materials furnished to
and £or the Pramises:;

(e} - 2omply with all laws, ordinances, regulations,
covenants  conditicns and restrictions now or hereafter
affecting ‘e Premises or any part thereof or requiring any
alterations cr i-provements;

{£) not cotmi: or permit any waste or deterioration of
the Premises or any yortion thereof;

{(g) Kkeep and maiuiain the Premises and abutting
grounds, sidewalks, roads, parking and landscape areas in
good and neat order and ropeir and free of nuisance;

{(h) not commit, suffer ¢ permit any act to bs done in
or upon the Premises in violatico of any law, ordinance or
ragulation;

(i) not initiate or.acquiesce in any zoning change or
raclassification of the Premises; and

() subject to Section 2.13(b) hereoE, keep the
Premiges free and clear of all liens and eanCimbrances of
every sort except Permitted Encumbrances,

Section 2.4. Required Insurance. The Mortgagor shall
at all times provide, maintain and keep in forxrce the following

policies of insurance:

(a) Insurance against loss or damage to the Premiges
by fire and any of the risks covered by insurance of the
type now known as "fire and extended coverage”, in an amount
not less than the full replacement cost thereof (exclusive
of the cost of excavations, foundations and footings below
the lowest basement floor), and with not mora than $10,000
deductible from the lcss payable for any casualty. :
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(b) Commercial general liability insurance, including
coverage for elevators and escalators, if any, on the
Premises and completed operations coverage for two years
after any construction or repair at the Premises has been
completed, on an occurrence basis against claims for
personal injury, including without limitation bodily injury,
death or property damage occurring om, in or about the
Preamises and the adjoining streeats, sidewalks and
passageways, such insurance tc afford immediate minimum
protection to a limit of not less than $1,000,000 for one
person and $3,000,000 per occurrence for personal injury or
death and $500,000 per occurrence for damage to property.

(c) Workers’ compensation insurance in accordance with
the requirements of Illincis law.

!d) During the course of any construction or repair at
the Preises, builder’s risk imsurance against all risks of
physical ivas, on a completed value basis, including
collapse (nd tranesit coverage, with a deductible not to
exceed $1(,000, in nonreporting form, covering the total
value of work vesformed and equipment, supplies and
materials furniskzdl. and containing the *"permission to
cccupy upon completion of work"” endorsement.

(e) Boiler and murhinery insurance covering any
pressurs vessels, air canks, boilers, machinery, pressure
piping, heating, air conditioning and elsvator equipment and
encalator equipment located on the Premises, and insurance

against loass of occupancy or wuse arising from any breakdown
therein, all in such amounts x¢ sre satisfactory to the
Mortgagee.

(£) Business interruption, use ard cccupancy or rent
loss insurance on the Premiges coverinsi loss of the use of
the Premises caused by the perile coverwi hy the policies
deacribed in (a) and (e) above, for a perl.d of not less
than one year, in such amount as the Mortgagee may require.

(g} 1If all or any portion of any building Jorated on
the Premises is located in an area that has been ‘iZoutified
by the Director of the Federa) Emergency Management Ajency
as a special flood hazard area, flocd insurance in an amount 7.
at least esqual to the principal amount of the Loan or to the ¥
maximum amount of coverage allowed for the particular type A
of property under the National Flocod Insurance Program, A
whichever is less. [ ]
@
o
()

{h) Such other insurance, and iz such amounts, as may
from time to time be required by the Mortgagee against the
same or other hazards,

All policies of insurance required by terms of this Mortgage
shall contain an endorsement or agreement by the insurer that any

- 12 .
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loss shall be payable in accordance with the terms of such policy
notwithatanding any act or negligence of the Mortgagor,
Beneficiary or the Mortgagee which might otherwise result in
forfeiture of said insurance and the further agreement of the
insurer waiving all rights of set-off, counterclaim or deductions
against the Mortgagor, and shall provide that the amount payable
for any loss shall not be reduced by reason of co-insurance.

Section 2.5. Delivery of Policies; Payment of
Premiums. All policies of insurance required by the terms of

this Mortgage shall be issued by companies and in amounts in each
company satisfactory to the Mortgagee. All policies of insurance
shall be maintained for and name the Mortgagor, the Beneficiary
and th~ Mortgagee as insureds, as their respective interests may
appear, rad the policies required by paragraphs (a), (d), (e),

(€£) and (g) of Section 2.4 hereof shall have attached thereto a
mortgagee’ s l.oss payable endorsement for the benefit of the
Mortgagee in torm satisfactory to the Mortgagee. The Mortgagor
shall furnish ¢ba Mortgagee with the original of all required
policies of insui»nce ox cextificetes satisfactory to the
Mortgagee. At leart 30 days prior to the expiration of each such
policy, the Mortgagwr shall furnish the Mortgagee with evidence
satisfactory to the Mo.cvagee of the payment of the premium and
the reissuance of a policy continuing insurance in force as
required by this Mortgags. - Each policy of insurance required by
thig Mortgage shall contain 7 provision that auch policy will not
be cancelled or materially anended, including any reduction in
the scope or limits of coverage, without at least 30 days’ prior
written notice to the Mortgagee.

Section 2.6. Taxes and Iopcaeitions.

{a) The Mortgagor agrees tc pay or cause to be paid,
at least 10 days prior to delinquency, all real property taxes -
and agsessmants, general and special, and 4'l other taxes and
assessments of any kind or nature whatsoever, idcluding without
limitation any non-governmental levies or asseuimunts such as
maintenance charges, owner association dues or chirges or fees,
levies or charges resulting £rom covenants, conditicas and
restrictions affecting the Premises, which are assesarld or
imposed upon the Premipes, or become due and payable, ‘2usi which
create, may create or appear to create a lien upon the rrenises,
or any part thereof (all of which taxes, asasessments and ccter
governmental charges and non-governmental charges of the
above-described oxr like nature are hereinafter referred to as
"Impogitiona™); provided however, that if, by law, any such
Imposition is payable, or at the option of the taxpayer may be
paid, in installments, the ¥ortgagor may pay the same together
with any accrued interest on the unpaid balance of such
Imposition in installments as the same become due and before any
fine, penalty, interest or cost may be added thereto for the
nonpayment of any such inastallment and interest.
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{b) The Mortgagor shall furnish to the Mortgagee
within 30 days after the date upon which any Impoasition is due
and payable by the Mortgagor, official raeceipts of the
appropriate taxing authority, or other proof satlefactory to the
Mortgagee, evidencing the payment thereof.

(¢) The Mortgagor shall have the right before any
delinquency occurs to contest or object to the amount or validity
of any Imposition by appropriate legal proceedings properly
instituted and prosecuted in such manner as shall stay the
collection of the contested Impeosgitions and prevent the sale or
forfeiture of the Premises to collect the game; provided that no
such Ccorntest or objection shall be deemed or construed in any way
as relisving, modifying or extending the Mortgagor’s covenants to
pay any auch Imposition at the time and in the manner provided in
this Sectiou 'nless the Mortgagor has given prior written notice
to the Mortgayze of the Mortgagor’s intent to so contest or
object to an Irposition, and unless, at the Mortgagee’s sole
option, (i) the Wortgagor shall demonstrate to the Mortgagee’s
satisfaction that lfo2l proceedings instituted by the Mortgagor
contesting or objectinc to such impositions shall conclusively
operate to prevent th( sule or forfeiture of the Premises, or any
part thereof, to satisiy ruch Imposition prior to finmal
determination of asuch procendings; and/or (ii) the Mortgagor
shall furnish a good and suiiicient bond or surety as reguested
by and satisfactory to the Morigogee, or a good and sufficient
undertaking as may be required nr permitted by law to accomplish
a stay of any such sale or forfei’irre of the Premises during the
pendency of such contest, adequate I1:lly to pay all such
contested Impositions and all intererc and penalties upon the
adverse determination of such contest.

Section 2.7. Utilitieg. The Mcrtgagor shall pay or
cause to be paid when due all utility charges which are incurred
by the Mortgagor or others for the henefit of o service to the
Premises or which may become a charge or lien against the
Premises for gas, electricity, water or sewer services furnished
to the Premises and all othar assessments or charges of a similar
nature, whether publie or private, affecting the Premiuez or any
portion thereof, whether or not such assessments or churs=s are
liens thereomn.

Section 2.8. Actions by Mortgagee to Pregerve
Premises. Should the Mortgagor fail to make any payment or to do

any act as and in the manner provided herein or in any of the
other Loan Documents, the Mortgagee in its own discretion,
without obligation so tc do and without releasing the Mortgagor
from any obligation, may make or do the same in such manner and
to such extent as it may deem necesnary to protect the security
hereof. In connection therewith (without limiting its general
powers), the Mortgagee shall have and is hereby given the right,
but not the obligation, (i) to enter upon and take possession of

- 14 -
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the Premises; (il) toc make additions, alterations, repairs and
improvements to the Premimes which it may consider necessary and
proper to keep the Premises in good condition and repair; (iii)
to appear and participate in any action or proceeding affecting
or which may affect the Premises, the security hereof or the
rights or powers of the Mortgagee; (iv) to pay any Impositione
(as defined in Section 2.6 hereof) asserted against the Premises
and to do so according to any bill, statement or estimate
procured from the appropriate office without inquiry into the
accuracy of the bill, statement or estimate or into the validity
of any Imposition; (v) to pay, purchase, contest or compromige
any encumbrance, claim, charge, lien or debt which in the
judgmint of the Mortgagee may affect or appears to affect the
Premiser or the security of this Mortgage or which may be prior
or superioz hereto; and (vi) inm exercising such powers, to pay
necessary erpenses, including employment of and payment of
compensatior Yo counsel or other necessary or deairable
consultants, coukhractors, agents and other employees. The
Mortgagor irrevccably appeints the Mortgagee its true and lawful
attorney in fact, 4t the Mortgagee’s election, to do and cause to
be done all or any oL the foregoing in the event the Mortgagee
shall be entitled to tak» any or all of the action provided for
in this Section., The ¥aztgagor shall immediately, upon demand
therefor by the Mortgages, pay all costs and expenses incurred by
the Mortgagee in comnecticz «ith the exercise by the Mortgagee of
the foregoing rights, includine without limitation, costs of
evidence of title, court costs, appraisals, surveys and
attorneys’ feee, all of which aha)l conatitute so much additional
indebtedness secured by this Mortgare immediately due and
payable, with interest thereon at a 'rite of 2% above the then
prevailing interest rate on the Notae.

Section 2.9. Damage and Destrnict.on

(a) The Mortgagor shall give the Mecitgagee prompt
notice of any damage to or destruction of any poriion or all of
the Premiges, and the provisions contained in the following
paragraphs of this Section shall apply 1n the event of any such
damage or destruction.

(b) In the case of loss covered by policies <&
insurance, the Mortgagee is hereby authorized at its optinn
either (i) to settle and adjust any claim under such policies
without the consent of the Mortgagor, or (ii) to allow the
Mortgagor to agree with the insurance company or companies on the
amount to be paid upon the lose#; and in any case the Mortgagee
shall, and is hereby authorized to, collect and receipt for any
such insurance proceeds; and the reasonable expenses incurred by
the Mortgagee in the adjustment and collection of insurance
proceeds ghall be so much additional indebtednese secured by this
Mortgage, and shall be reimbursed to the Mortgagee upon demand.
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(¢} In the event of any insured damage to or
destruction of the Premises or any part thereof the proceeds of
insurance payable as a result of such loss shall be applied upon
the indebtedness secured by this Mortgage or applied to the
repaiz and restoration of the Premiases, ss the Mortgagee in its
sole discretion shall elect.

(d) In the event that the Mortgages shall elect that
proceeds of insurance are to be applied to the repair and
restoration 0f the Pramiseas, the Mortgagor hereby covenants
promptly to repair and restore the same. In such event such
proceeds shall be made available, from time to time, to pay or
reimbursa the costs of such repair and restoration, upon the
Mortgagre’s bheing furnished with satisfactory evidence of the
estimated 2nnt of such repair and restoration and with such
architect’i ¢srtificates, waivers of lien, contractors’ sworn
statements ani nther evidence of cost and of payments as the
Mortgagee may raquire and approve, and if the estimated cost of
the work exceeds 10% of the original principal amount of the
indebtedness sacurad rereby, with all plans and specifications
for such repair or rastoration as the Mortgagee may require and
approve. No payment zade prior to the final completion of the
work shall exceed ninety percent (50%) of the value of the work
performed from time to tire, and at all times the undisbursed
balance of said proceeds reraining in the hands of the Mcrtgagee
ghall be at least pufficient tr pay for the cost of completion of
the work, free and clear of an) liasns.

(e} Notwithetanding any provl<ian herein to the contrary
and in particular Section 2.9(c) herec’, in the event of any such
damage or destruction, the Mortgagee shall make the proceeds of
insurance received as a result of such dariage or destruction
avallable for the repair and restoration ¢f '‘he Premises, subject
to the following conditions: (i) that there Goes not then exist
any Default, Event of Default or Condemnation gvent under this
Mortgage or any of the other Loan Documents; (il) that all then
existing leanes and subleases of the Premises shall continue in
full force and effect without reduction or abatement o rental
(except during any period of untenantabllity and exceptr £0 the
extent covered by rent loas ineurance); (iii) that the Murtgagee
shall first be given satisfactory proof that auch improvaments
have been fully repaired and restored, or that by the expealiture
of such money will be fully repaired and restored, free and clear
of all liens, except the lien of this Mortgage and other
Permitted Encumbrances; (iv) that in the event such proceeds
shall be insufficient to repair and restore the Premises, the
Mortgagor shall deposit promptly with the Mortgagee the amount of
gsuch deficiency; (v) that in the event the Mortgagor shall fail
within a reascnable time to repair and restore the Premises, then
the Mortgagee, at its option, may repair and restore the Premiges
for or on behalf of the Mortgagor and for such purpose may do all
nacessary acts, including using said funds deposited by the

b
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Mortgagor as aforesaid; (vi) that waiver of the right of
subrogation shall be obtained from any insurer under such
policies of insurance who, at that time, ¢laims that no liability
exists as to the Mortgagor or the then owner or the assured under
such policies; (vii) such insurance proceeds shall be disbursed
as provided in Bection 2.9(d) hereof; and (viii) that the excess
of said insurance proceeds above the amount necessary to complete
such repair and restoration shall be applied as a credit upon any
portion, as selected by the Mortgagee, of the indebtedness
secured hersby. In the event that any of the said conditions are
not or cannot be satisfied, then the alternate disposition of
such ipsurance proceeds as provided in Section 2.9(c) hereof
shall hecome applicable. Under no circumstances shall the
provisicas of this Section 2.9 be deemed to impose any perasonal
liability on the Mortgagee for the fulfillment of the terms,
covenants ‘w.d conditions contained in any leases or aubleases of
the Pramisec U7 to obligate the Mortgagee to take any action to
repair and restore the Premises.

Section ¢.17. Eminept Domain.

{a) Should the Prsmises or any part thereof or interest
therein be taken or dameged by reason of any public improvement
or condemnation proceedin, or in any other manner, or should the
Mortgagor receive any notics: or other lnformation regarding any
such proceeding, the Mortgagor shall give prompt written notice
thereof to the Mortgagee, and the provisions contained in the
following paragraphs of this Sectiecn shall apply.

{b) The Mortgagee shall br iatitled to all
compansation, awards and other paymentr or relief therefor, and
shall be entitled at its option to commspie, appear in and
prosecute in its own name any action or praceedings. The
Mortgagor shall be entitled to make any coagyromise or settlement
in connection with such taking or damage, proviied, however, that
any such compromise or settlement must be approver in writing by
the Mortgagee before it is entered into, and furiler provided
that if at any time there exists any Default or EBveit of Default
under this Mortgage or any of the other Loan Documenis, then the
Mortgagor hereby empowers the Mortgagee, in its discreiion, to
make a compromise or settlement in connection with such taking or
damage. All proceeds of compensation, awards, damages, r.gats of
action and proceeds awarded to the Mortgagor are hereby assigned
to the Mortgagee and the Mortgagor agrees to execute such further
assignments of such proceeds as the Mortgagee may require.

{(¢) In the event that any portion of the Premises are
taken or damaged as aforesaid, all such proceeds shall be applied
upon the indebtedness secured by this Mortgage or applied to the
repair and restoration of the Premises, as the Mortgagee in its
gole discretion shall elect; provided, however, that if thers
does not then exist any Default or Event of Default under this

- 17 -
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Mortgage or any of the other Loan Documents, the Mortgagee shall
not make such an election until after the Mortgagor is given
notice and 30 days in which to present a plan for the application
of such proceeds which the Mortgagee is free to accept or reject
in its sole discretion.

(d} In the event that the Mortgagee shall elect that
such proceeds are to be applied to the repair and restoration of
the Premises, the Mortgagor hereby covenants promptly to repair
and restore the same. In such event such proceeds shall be made
available, from time to time, to pay or reimburse tha costs of
such repair and restoration on the terms provided in Section
2.9(d) bereof with respect to insurance proceeds,

3action 2,11. Inspection of Pramises. The Mortgagee,

or its agrats. representatives or workmen, are authorized to
enter at any Yeascnable time upon or in any part of the Premises
for the purpcise of inspecting the same and for the purpose of
parforming any ¢f the acts it is authorized te perform under the
tarms of thia Mortyage or any of the other Loan Documents.

Sention 2.12. Inspection of Books and Records;
Financial Statements.

(a! The Mortgagcer shall keep and maintain full and
correct records showing in datail the income and expenses of the
Premises and shall make such backs and records and all supporting
vouchers and data available for Gsxamination by the Mortgagee and
its agents at any time and from time to time on request at the
offices of the Mortgagee, or at suck stiher location as may be
mutually agreed upon.

(b) The Mortyagor shall also furn’sh to the Mortgagee
such other information and data with respecc to the Pramises as
may be requested by the Mcrtgageas.

(¢} The Mortgagor shall furnieh to the Mortgagee (i)
no less often than once during each of the 12-month periods
commencing onm the date of the first disbursement of the Note and
each annivernary thereof, a financial statemeat of the irdividual
Guarantor, each auch financial statement to be dated as «f a date
no more than six montha pricr to the date on which it is
furnished to the Mortgagee, prepared in reasonable detail and in
a form acceptable to tke Mortgagee, and signed and certified by
the Individual Guarantor; (ii) within 180 days after the end of
each fiscal year of the Beneficiary, an annual financial
statement of the Beneficiary consisting of at least a balance
sheat as at the and of such cne-year period and an income
statement ancl cash flow statement for such one-year period, and
prepared in reascnable detail and in a form acceptable to the
Mortgagee and signed and certified by an authorized
representative of the Baneficiary; and (iii) within 180 days
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after the end of each fiscal year of AFLP, an annual financial
gtatement of AFLP, in each case consisting of at least a balance
sheet as at the end of such one-year period, and prepared in
reascnable detail and in a form acceptable to the Mortgagee and
signed and certified by an authorized representative of AFLP.

Section 2.13., Tit Liens d Conv ces.

(a) The Mortgagor repregsents that it holds geod and
marketable title to the Premises, subject only to Permitted
Encumbrances.

(b) Except for Permitted Encumbrances, the Mortgagor
shall pst create, suffer or permit to be created or filed against
the Premires, or any part thereof or interest therein, any
mortgage .i~zr or other lien, charge or encumbrance, either
superior or iuferior to the lien of this Mortgage. The Mortgagor
shall have the cight to contest in good faith the validity of any
such lien, chares or encumbrance, provided the Mortgagor shall
first deposit witlk tha Mortgagee a bond, title insurance or other
security satisfactory to the Mortgagee in such amounts or form as
the Mortgagee shall rcqulre; provided further that the Mortgagor
shall thereafter diligercly proceed to cause such lien,
encumbrance or charge to re removed and discharged. If the
Mortgagor shall fail to dis.%arge any such lien, encumbrance or
charge, then, in addition to auy other right or remedy of the
Mortgagee, the Mortgagee may, hut shall not be obligated to,
discharge the same, either by pavirg the amount c¢laimed to be
due, or by procuring the discharge 0f such lien by depositing in
court a bond for the amount claimed rs otherwise giving security
for such claim, or in such manner as .ls. Oor may be prescribed by
law and any amounts expended by the Mortgagee in so doing shall
be sc much additional indebtedness secured by this Mortgage.
Except for Permitted Encumbrances and liens, rharges and
encumbrances being contested as provided abovi, in the event that
the Mortgagor shall suffer or permit any superisr or junior lien,
charge or encumbrance to be attached to the Prem.ses and shall
fail to diacharge same as described above, the Mortjagee, at its
option, shall have the unqualifjed right to accelerate the
maturity of the Note causing the full principal balancz and
accrued interest on the Note to become immediately due aund
payable without notice to the Mortgagor.

(¢) In the event title to the Premiges is now or
hereafter becomes vested in a trustee, any prohibition or
restriction contained herein upon the creation of any lien
against the Premiees shall also be construed as a similar
prohibition or limitation against the creation of any lien or
security interest upon the bensficial interest under such trust.

(d}) In the event that the Mortgagor shall sell,
transfer, convey or assign the title to all or any portion of the
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Premises, or in the event the Baneficiary shall sell, transfer,
convey or asaign the beneficial interest under the Trust
Agreament by which the Mortgagor was created (including a
collateral aseignment thereof), in either case whether by
operation of law, voluntarily, or otherwise, or the Mortgagor or
the Beneficiary shall contract to do any of the foregoing, the
Mortgagee, at its optiocn, shall have the unqualified right teo
accalerate tae maturity of the Note causing the full principal
balance and accrued interest on the Note to bacome immediately
due and payable without notice to the Mortgagor.

(e} Any waiver by the Mortgagee of the provisions of
this fSaction shall not be deamed to be a waiver of the right of
the Mortgagees to insist upon strict compliance with the
provisions of thip Section in the future.

Section 2.14. Taxes Affecting Mortqage.

(a) I%at any time any federal, State or municipal law
shall require any riorumentary stamps or other tax hereon or on
the Note, or shall zuquire payment of any tax upon the
indebtedneas secured hareby, then the said indebtedness and the
accrued interest therecz shall be and become due and payable at
the election of the Mortgazee upon 30 days’ notice to the
Mortgagor: provided, howevess. said election shall be unavailing
and this Mortgage and the Noie zchall be and remain in effect, if
the Mortgagor lawfully may pay for such stamps or such tax
including interest and penalties thereon to or on behalf of the
Mortgagee and the Mortgagor does ia Zact pay, when payabla, for
all guch stamps or such tax, as the ¢r33 may be, including
interest and penalties therson.

(b) In the event of the enactm:nt after the date of
this Mortgage of any law of the State In whica the Premises are
located deducting from the value of the Premisss for the purpose
of taxation any lien thereon. or imposing upon the Mortgagee the
payment of tha whole or any part of tha taxes or ayaessments or
charges or liens herein required to be paid by the Murigagor, or
changing in any way the laws relating to the taxation of
mortgages or debts gecured by mortgages or the Mortgages'a
interest in the Premises, or the manner of collection of tuxes,
80 as to affsct this Mortgage or the debt secured heraby o¢ che
holder hereof, then, and in any such event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or asseasments, or
reimburse the Mortgagee therefor; provided, however, that if, in
the opinion of counsel for the Mortgagee, (i) it might be
unlawful to require Mortgagor to make such payment or (ii) the
making of such payment might result in the imposition of interest
beyond the maximum amount permitted by law, then, and in such
event, the Mortgagee may elect, by notice in writing given te the
Mortgagor, to declare all of the indebtedness secured hereby to
be due and payable within 30 days from the giving of such notice.
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Notwithstanding the foregoing, it ias understood and agreed that
the Mortgagor is not obligated to pay any portion of Mortgagee’'s
federal or State income tax.

Section 2.15. Environmental Matters.

(a) The Mortgagor hereby represents to the Mortgages
that neither the Mortgagor, the Beneficiary nor any of their
affiliates or subsidiaries, nor, to the best of the Mortgagor's
knowledge, any other person or entity, has ever caused or
permitted any Hatardous Material to be placed, held, located or
disposed of on, undar or at the Premises or any part thereof, and
that “he Pramises has never been used by the Mortgagor, the
Beneficlary or any of their affiliates or subsidiaries, or, to
the best ol the Mortgagor’e knowledge, by any other person or
entity, ar » treatment, storage or disposal site (whether
permanent or lemporary) for any Razardous Material, and that
there are no uninrground storage tanks located on the Premises.

(b) Without limitation on any other provision hereof,
the Mortgagor hereby agrees to indemnify and hold the Mortgagee
harnless from and agajasi; any and all loases, liabilities,
damuges, injuries, cosia, expenses and claims of any kind
what.socever (imcluding, wiclout limitation, any losses,
liahilities, damages, injuit=a, costs, expenses or claims
asserted or arising under any oI the following (collectively,
*"Environmental Laws"): the Comdrehensive Environmental Response,
Compensation, and Liability Act, sny so-called "Superfund” or
"Superlien® law, or any other fedg¢rz], state or local statute,
law, ordinance, codes, rule, regulatiou  order or decres, now or
hernafter in force, regulating, relatirag to, or imposing
liahility or standards of conduct concern’iy any Hazardous
Material) paid, incurred, suffered by or assurted against the
Mort:gagee as a direct or indirect result of vy of the following,
regardless of whether or not cauvsed by, or witain the control of,
the Mortgagor or the Benaficiary: (i) the preseice of any
Hazardous Material on or under, or the escape, soepage, leakage,
spillage, discharge, emission, discharging or releane of any
Hazardous Material from (A) the Premises or any part Llsveof, or
(B) any other real property in which the Mortgagor, th«
Benuficiary or any of their affiliates or subsidiaries folds any
edtate or interest whatsoever (including, without limitaticu, any
property owned by a land trust the beneficial interest in which
is owned, in whole or in part, by the Beneficiary or any of its
affiliates or subsidiaries), or (ii) any liens against the
Premises permitted or imposed by any Environmental Lawa, or any
actual or asserted liability or obligations of the Mortgagor, the
Benaficiary or any of their affiliates or subsidiaries under any
Environmental Laws, or (iii) any actual or asserted liability or
obligations of the Mortgagee or any of its affiliates or
subpidiaries under any Environmental Law relating to the
Prenisas. '
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(¢) If any of the provisions of the Illinois
Responsible Property Tranasfer Act of 1988 ("IRPTA") are now or
hereafter bacome applicable to the Premisesg, the Mortgagor shall
comply with such provisions. Without limitation on the
generality of the foregoing, (i) if the delivery of a disclosure
document is mow orxr hereafter required by IRPTA, the Mortgagor
shall cause the delivery of such disclesure document tc be made
to all parties entitled to receive same within the time period
required by IRPTA; and (ii) the Mortgagor shall cause any such
disclosure document to be recorded with the Recorder of Deeds of
the county in which the Premises are located and filed with the
Illinois Environmental Protection Agency, all within the time
peric<s required by IRPTA. The Mortgagor shall promptly deliver
te the Mortgagee evidence of such recording and £filing of such
disclosure document.

(dr. The representations, covenanis, indemnities and
obligations puorided for in this Secticn 2,15 shall be continuing
and shall survive-the payment, performance, satisfactioen,
discharge, cancelluiion, termination, release and foreclosure of
this Mortgage; provized, howsver, that such representations,
covenants, indemnities and obligations shall not apply with
respect to Hazardous Moterials which are £irst placed on the
Premises on or after the <zte on which the Mortgagee or any other
party obtains title to ana poasession of the Premises pursuant to
an exercise by the Mortgagee of its remedies undsr this Mortgage
or any of the other Loan Documsnts or as a result of a conveyance
of title to the Premises by the lortgagor to the Mortgagee or
such other party in lieu of such exezcise of remedies.

Section 2,16. Appraisgals. I: shall be a condition to
the first advance of the proceeds of Lue Fz*te that the Mortgagee
shall have obtained an appraisal of the Prem)ses in a form, and
showing an appraised value, acceptable tc tl Mortgagee in its
eole discretion. The Mortgagee shall have tiie iight at any time
and from time to time to obtain an appraisal of tre Premiges.

The cost of such appraisal shall be paid by the Mcrtgagor and the
Beneficlary when either (i) the same is required by %ank
regulators, or (ii) the same is obtained because in tha2 sole
judgment of the Mortgagee, the value of the Premises Laz declined
#ince the date of the then most recent appraisal previourniy
obtained by the Mortgagor,

Section 2.17. Estoppel Letters. The Mortgagor shall
furnish from time to time, within 15 daye after the Mortgagee's

request, a written statement, duly acknowledged, of thes amount
due upon this Mortgage and whether any alleged cffsets or
defenses exist againat the indebtedness secured by this Mortgage. -
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ARTICLE III

LEASES; DECLARATION OF
NATIO

Section 3,1. Leases. The Mortgagor agrees (i) that it
will not enter into any lease of the Premises or any portion

thereof without the prior written coneent of the Mortgages; (ii)
that it will at all times duly perform and observe all of the
terma, provisions, conditions and agreements on its part to be
performed and observaed under any and all leases of the Premiges,
or any yortion thereof, including, but not limited to, the
Lesaser, and shall not suffer or permit any Default or Event of
Default on the part of the lessor to exist thereunder; (iii) that
it will 1oL agree or consent to, or suffer or permit, any
terminatici, modification, amendment or assigmment of, or any
sublease undai, any lease of the Premises, or any pcrtion
thereof, includirg, but not limited to, the Leases, without the
prior written cozsent of the Mortgagee; and (iv) except for
security deposits ok to exceed one month’s rent for any one
lessgee, that it will not collect any rent for more than one month
in advance of the date sime is due. Unless otherwise approved by
the Mortgagee, all leasas of space in the Premises shall be
prepared on a lease form ¢yproved by the Mortgagee. Nothing
herein contained shall be Je4med to obligate the Mortgagee to
perform or discharge any obligriion, duty or liability of the
lessor under any lease of the ’remises, and the Mortgagor shall
anél does hereby indemnify and hoid the Mortgagee harmless Zrom
any and all llability, loss or damage which the Mortgagee may or
might incur under any leases of the P.eraises or by reason of the
Asgignment of Rents; and any and all cuch liability, loss or
daniage incurred by the Mortgagee, together i+ith the costs and
expenses, including reasonable attorneys’ fens, incurred by the
Mortgagee in the defense of any claims or densands therefor
(whether successful or not), shall be so much additional
indebtedness secured by this Mortgage, and the lioxtgagor shall
reimburse the Mortgagee therefor on demand.

Section 3.2. Declaration of Subordination ¢ T.eases.
At the option of the Mortgagea, this Mortgage shall bucone

subject and subordinate, in whole or in part (but not with
resipact to priority of entitlement to insurancas proceeds cyr any
award in condemmation) to any and all leases and subleases of all
or any part of the Premises upon the execution by the Mortgagee
ancl recording thereof, at any time hereafter, in the Office of
the Recorder of Deeds of the county wherein the Premises are
situated, of a unilateral declaration to that effect.
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: ARTICLE IV

EVENTS_OF DEFAULT, CONDEMNATION EVENTS AND REMEDIES

Section 4,1, Events of Default; Condemnation Events.
Any one or more of the following shall constitute an "Event of
Default" under this Mortgage:

(a) A default shall occur in the payment when due of
any installment of principal of or interest on the Note or
either of the Ralated Loans Notes, or the Schaumburg Bond,
or in the payment when due of any other amount required to
Y;a_paid by the Mortgagor to the Mortgagee under this
Morcaage or under any of the other Loan Documents, or by
eitiiez of the Related Loans Borrowers under the Related
Loanrz rocuments, or by the Authority under the Schaumburg
Bond, cr in the payment when due of any other indebtedness
secured Ly rhis Mortgage; or )

{b} The Nortgagor shall fail to comply with any
provigion of tois Mortjage or any of the other Loan
Documents, relatiag to the payment by the Mortgagor of any
amount payable to a party other than the Mortgagee; or

{e} The Mortgagoir the Beneficiary, or any indemnitor
under the Indemnity Agrasercnt or any guarantcr under the
Guaranty shall file a voluintary petition in bankruptcy or
shall be adjudicated a bankitvpt or imsolvent, or shall £ile
any petition or answer seeking or acquiescing in any
reorganization, arrangemsnt, comycslition, readjustment,
liquidation, dipsolution or similasr relief under any present
or future federal, etate or othe:r atstute, law or regulation
relating to bankruptcy, insolvency or other relief for
debtors; or shall seek or consent to o< acquiedce in the
appointment of any trustee, receiver or-liguidator of the
Mortgagor, the Beneficlary, or any such indernitor or
guarantor or of all or any part of the Premises, or of any
or all of the royalties, revenues., rents, issues »r profits
thereof, or shall make any genaral assignment tar ‘he
benefit of creditors, or shall admit in writing {ts or his
inability to pay its or his debts generally as they bacome
due; or

{d) A court of competent jurisdiction shall enter an
order, judgment or decree approving a petition filed against
the Mortgagor, the Beneficiary, or any indemnitor under the
Indemnity Agreement or any guarantor under the Guaranty
seeking any reorganization, dissolution or similar relief
under any present or future faderal, state or other statute, (0 .

law or rsgulaticn relating to bankruptey, insolvency or )
other relief for debtors, and such order, judgment or decree a
shall remain unvacated and unstayad for an aggregate of 10 3

o
@
i
3
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days (whether or not consecutive) from the first date of
entry thereof; or any trustsee, receiver or liguidator of the
Mortgageor, the Beneficiary, or any suck indemnitor or
guarantor or of all or any part of the Premises, or of any
or all of the royalties, revenues, rents, issues or profits
thereof, shall be appointed and such appointment shall
remain unvacated and unstayed for an aggregate of 10 days
(whether or not consecutive); or

(e) A writ of execution or attachment or any similar
process shall be issued or levied against all or any part of
or interest in the Premises, or any judgment iavolving
awretary damages shall be entered against the Mortgager
which shall become a lien on the Premises or any portion
theseof or interest therein and such execution, attachment
or siatlar process or judgment is not released, bonded,
satisfiel. . vacated or stayed within 10 days after its entry
or levy; o<

(£) If apny representation or warranty of the
Mortgagor, the denmeficiary or any indemnitor under the
Indemnity Agreement or any guarantor under the Guaranty,
contained in this ¥ortgage, in any of the other Loan
Documents, or in any s atement, certificate or other
document delivered in r~2anection with thes loan evidenced by
the Note, shall be untrue o incorrect in any material
respect.; or

(g) If any Event of Default by the Mortgagor or the
Beneficiary shall occur and be cuntinuing under any leass of
the Premises, including, without )imitation, the Leases, or
if any such lease shall be terminates, modified, amended or
assigned, or a sublease thereunder shall occur, without tha
prior written consent of the Mortgagee¢; or

(h) Default by the Mortgagor shall o:cur in the
performance, cbservance or compliance with wmy term,
covenant, condition, agreement or provision coutained in
this Mortgage other than as described in paragr=phe (a)
through (g) above and such default shall continue for a
pericd of 30 days after written notice thereof from the
Mortgagee to the Mortgagor and the Beneficiary; or

(i) If any Event of Default or Condemnation Event
shall occur and be continuing under any of the other Loan
Documents, or under any of Related Loans Documents; or

(3) If any Event of Default or Condemnation Event
shall oceur and be continuing under any other mortgage or
trust deed on the Premises; or
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(k) Default shall occur in the payment of any moneys
due and payable to the Mortgagee by the Mortgagor or any
indemnitor under the Indemnity Agreement or any guarantor
under the Guaranty, other than in connection with the lLean,
or Default shall occur in the performance or cbeervance of
any obligation or condition on the part of the Mortgagur or
any such indemnitor or guaranter under any written contract,
agreement or other instrument heretofore or hersafter
entered into with the Mortgagee other than in connection
with the Loan.

In addition, the following shall constitute a "Condemnation
Event’ jnnder this Mortgage:

21l or any substantial part of the Premises sghall be
taken wv a Governmental Body or aay other person whether by
condemiacion, eminent domain or otherwise.

Secticn 4.2. Acceleratjon upon Event of Default or
Condemmation Event; Additional Remedies. Upon or at any time
after the occurrencr. of any Event of Default or Condemnation
Event, the Mortgagee riay declare the Note and all indebtedness
secured by this Mortgaye o be due and payable and the same shall
theresupon become due ana varsble without any presentment, demand,
protest or notice of any kiz?. Thereafter the Mortgagee may:

(a) Either in persca ox by agent, with or without
bringing any action or procerding, if applicable law
permits, enter upon and take ‘pursession of the Premises, or
any part thereof, in its own nars, and do any acts which it
deems necessary or desirable to preserve the value,
marketability or rentability of the Tramises, or any part
thereof or interest therein, increas= tlie income therefrom
or protect the security hereof and, with or without taking
poasession of the Premises, sue for or otnarwise collect the
rente, issues and profits thereof, including those past due
and unpaid, and apply the same to the payment of taxes,
insurance premiums and other charges against tlie Premipges or
in reduction of the indebtedness secured by thiz Fartgage:
and the entering upon and taking poesession of the Premises,
the collection of such rents, iesues and profits and the
application thereof as aforesaid, shall not cure or walve
any Event of Default or Condemnation Event, or notice
thereof heresunder, or invalidate any act done in response to
such Event of Default or Condemnation Event or pursuant to
such notice thereof and, notwithstanding the continuance in
possession of the Premises or the collection, receipt and
application of rents, issues or profits, the Mortgagee shall i
be entitled to exercise every right provided for in any of
the other Loan Documents or by law upon occurrence of any
Event of Default or Condemnation EBvent; or

CLHZLGR6
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(b} Commence an action to foreclose this Mortgage,
appoint a receiver, or specifically enforce any of the
covenants hereof; or

(c) Sell the Premises, or any part thereof, or cause
the same to be scld, and convey tha same to the purchaser
thereof, pursuant to the statute in such case made and
provided, and out of the proceeds of such sale retain all of
the indebtedness secured by thie Mortgage including, without
limitation, principal, accrued interest, costs and charges
of such sale, the attorneya’ fees provided by such statute
(ex in the event of a suit to foreclose by court action, a
Zxssonable attorney’s fee), rendering the surplus moneys, if
any, to the Mortgagor; provided, that in the event of public
saly. auch property may, at the option of the Mortgagee, be
s8o0ld v, one parcel or in geveral parcels as the Mortgagee,
in its sule discretion, may elect:; orx

(d) txercise any or all of the remedies available to a
secured party vnier the Uniform Commercial Code of XIllinois
and any notice of asale, digposition or other intended action
by the Mortgagee, sant to the Mortgagor at the addresas
specified in Sectica 5.13 hereof, at least five days prior
to such action, shal’ constitute reasonable notice to the
Mortgagor.

Section 4.3. Foreclosure; Expense of Litigation. When
the indebtedness secured by this Yirrtgage, or any part thereof,

shall become due, whether by accelecntion or otherwise, the
Mortgagee shall have the right to foreilose the lien hereof for
such indebtedness or part thereof. 1Iu =ay suit to foreclose the
lien hereof or enforce any other remedy oi “he Mortgagee under
this Mortgage or the Note, there shall be aliowed and included as
additional indebtedness in the decree for suln or other judgment
or decree, all expenditures and expenses whicii way be paid or
incurred by or on behalf of the Mortgagee for attrrneys’ fees,
appraiser’s fees, outlays for documentary and exyw.rt evidence,
stenographers’ charges, publication costs, and costs (which may
be estimated as to items to be expended aftaer entry of the
decree) of procuring all such abstracts of title, titla searches
and examinations, title insurance policies, and similar data and
assurances with respect to title as the Mortgagee may deean
reasonably necessary either to prosecute such suit or to evidence
to bidders at any sale which may be had pursuant to such decree
the true condition of the title to or the value of the Premiges.
All expenditures and expenses of the nature in this Section
mentioned, and such expenses and fees aa may be incurred in the
protection of the Premises and the maintenance of the lien of
this Mortgage, including the fees of any attormey amployed by the
Mortgagee in any litigation or proceeding affecting this
Mortgage, any of the other Loan Documents or the Premises,
including probate and bankruptcy procsedings, or in preparations

- 27 -
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for the commencement or defense of any proceeding or threatened
suit or proceading, shall be 80 much additional indebtedness
secured by this Mortgage, immediately due and payable, with
interest thereon at a rate of 2% above the then prevailing
interest rate on the Note. 1In the event of any foreclosure sale
of the Premises, the same may be sold in one or more parcels.

The Mortgagee may be the purchaser at any foreclosure gale of the
Premisea or any part thereof.

Section 4.4. Application of Proceeds of Poreclosure

Sale. The proceeds of any foreclosure sale of the Premiases or of
the exsarcise of any other remedy hereunder shall be distributed
and s.p)ied in the following order of priority: £irst, on
account of all costs and expenses incident to the foreclosure
proceediacs or such other remedy, including all such items as
are mentiznrsd in Section 4.3 hereof; second, all other items
which under (tha terms hereof constitute indebtedness secured by
this Mortgage suditional to that evidenced by the Note, with
interest thereor as therein provided; third, all principal and
interest remaining vmnaid on the Note; and fourth, any remainder
to the Mortgagor, ita successors or assigns, as their rights may
appear.

Section 4.5. GLrpointment of Receiver. Upon or at any
time after the filing of a ramplaint to foreclose this Mortgage,
the court in which such conplatat is filed may appoint a receiver
of the Premises or any portion thereof. Such appointment may be
made either before or after sale, without notice, without regard
to the solvency or insolvency cf tanr Mortgagor at the time of
application for such receiver and witlicut regard to the then
value of the Premises and the Mortgag:e or any holder of the Note
may be appointed ae such receiver, Such raceiver shall have
power (i) to collect the rente, issues and profites of the
Premises during the pendency of such foreclosure suit, as well as
during any further times when the Mortgagor, excapt for the
intervention of such receiver, would be entitluii %o collect such
rents, issues and profits; (ii) to extend or mod!iy any then
existing leases and to make new leases, which extenricn,
modifications and new leases may provide for terms ts expire, or
for options to lessees to extend or renew terms to expicn, beyond
the maturity date of the indebtedness secured by this Moctsage
and beyond the date of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the opticms or
other such provisions to be contained therein, shall be binding
upon the Mortgagor and all persons whose interests in the
Premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding diascharge of
the indebtedness secured by this Mortgage, satisfaction of any
forecloaure judgment, or issuance of any certificate of sale or
deed to any purchaser; and (iii) all other powers which may be
necessary or are usual iao such cases for the protection,
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possession, control, management and operation of the Premises
during the whole of said period., The court from time to time may
authorize the receiver to apply the net income in his hands in
payment in whole or in part of the indebtedness secured by this
Mortgage, or found due or secured by any judgment foreclosing
this Mortgage, or any tax, special assessment or cother lien which
may be or become superior to the lien hereof or of such decree,
provided such application is made prior to foreclosure sale.

Section 4.6. Insurance After Foreclogsure. In case of
an ingured lozs after foreclosure proceedings have been
institi:ted, the proceeds of any insurance policy or policies, if
not 2pnlied in repairing and restoring the Premises, shall be
used to pay the amount due in accordance with any judgment of
foreclosure that may be entered in any such proceedings, and the
balance, %.f auy, shall be paid as the court may direct.

Saccion 4.7. Remedies Not Exclusive; No Waiver of
Remedies.

{(a) The Yortgqagee shall be entitled to enforce payment
and performance of an)’ iadebtedness or obligations secured hereby
and to exercise all rigtch and powers under this Mortgage or
under any of the other Lura Documents or other agreesment or any
laws now or hereafter in tur2s, notwithstanding that some or all
of the said indebtedness anc o-ligations secured hersby may now
or hereafter be othexrwise secired, whether by mortgage, deed of
trust, pledge, lien, assignment o7 otherwise. Neither the
acceptance of this Mortgage nor jls enforcement, whether by court
action or other powers herein contairadi, shall prejudice or in
any manner affect the Mcrtgagee’s riga! to realize upon orx
enforce any other security now or hervaftzz beld by the
Mortgagee, it being agreed that the Mortgagen shall be entitled
to enforce this Mortgsge and any other gecurity now or hereafter
held by the Mortgagee in such order and mannez ~s it may in its
absolute discretion determine. No remedy herein conferred upon
or reserved to the Mortgagee is intended to be exclusive of any
other remedy herein or by law provided or permitted, iwut each
shall be cumulative and shall be in addition to every i ther
remedy given hereunder or now or hereafter existing at Jaw or in
equity or by statute. Every power or remedy given by ary of the
Loan Documents to the Mcrtgagee or to which it may be otharwise
entitled, may be exercised, concurrently or independently, from
time to time and as cften as it may be deemed expedient by the
Mortgagee and tha Mortgagee may pursue incongistent remedies.
Failure by the Mortgagee to exercise any right which it may
exercise hereunder, or the acceptance by the Mortgagee of partial
payments, shall not he deemed a waiver by the Mortgagee of any
default or of its right to exercise any such rights thereafter.

(b} In the event the Mortgagee at any time holds
additional security for any of the indebtedness secured by this
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Mortgage, it may enforce the sale thereof or otherwise realize
upon the same, at its option, either before or concurrently with
exercising remedies under this Mortgage or after a sale is made
hereunder.

Section 4.8. No Mortgagee in Possession. Nothing

herein contained shall be construed as constituting the Mortgagee
a mortgagee in poasession,

Section 4,3. Wajver of Cextain Rights., The Mortgagor
shall not and will not apply for or avail itself of any
apprairament, valuation, stay, extension or exemption laws, or
any gv-<alled "Moratorium Laws," now existing or hereafter
enacted; iu order to prevent or hinder the enforcement or
foreclosuze of this Mortgage, but rather waives the benefit of
such lawa. -~ 7he Mortgagor for itself and all who may claim
through or uxder it waives any and all right to have the property
and esgtates corprising the Premises marshalled upon any
foreclosure of Lne lien herecf and agrees that any court having
jurisdiction to ferszciose such lien may order the Premises sold
a8 an entirety. The Mcitgagor hereby waives any and all rights
of redemption under acy applicable law, including, without
limitation, redemption frcm sale or from or under any order,
judgment or decree of forc(clcaure, pursuant to rights herain
granted, on behalf of the Mo tgagor and all persons beneficially
interested therein and each ani every person acquiring any
interest in or title tc the Premises subsequent to the date of
this Mortgage, and on behalf of g.) other persone to the extent
parmitted by the provisions of tha izws of the State in which the
Premises are located.

THE MORTGAGOR HEREBY WAIVES TRIL BY JURY IN ANY
JUDICIAL PROCEEDING RELATING TO THIS MORTGMLOK.

Section 4,10. Mortdgagee’s Use of Dupnrits. With
respsct to any deposits made with or held by thu Mortgagee or any

depositary pursuant to any of the proviaions of this Mortgage, in
the event of a default in any of the provisions contaied in this
Mortgage or in the Note or any of the othar Loan Documus’a, the
Mortgagee may, at its option, without being required tc Jz so,
apply any moneys or aecurities which comstitute puch depusiis on
any of the obligations under this Mortgage, the Note or tho other
Loan Dotumenta, in such order and manner as the Mortgagee may
elect. When the indebtedness secured hereby has been fully paid,
any remaining depcosits shall be paid to the Mortgagor. 8uch
deposits are hereby pledged as additicnal security for the prompt
payment of the Note and any other indebtadness hereunder and
shall be held to be irrevocably applied by the depositary for the
purposea for which made hereundar and shall not be subject to the
direction or control of the Mortgagor.
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ARTICLE V

MISCELLANEQUS

Section 5.1. Recgitals. The recitals hersto are hereby
incorporated into and made a part of this Mortgage.

Bection §,2. Time of Essence. Time is of the essence

of this Mortgage and of each and every provision hereof.

Section 5,3. UOsury. The Mortgagor hereby represents
and covenants that the proceeds of the Note will be used for the
purpesar specified in subparagraph l(c) contained in Section
205/4 of Chapter 815 of the Illinois Compiled SBtatutes (1956),
and that tos indebtedness secured hereby constitutes a "business
loan" witkiir. the meaning of that Section.

Seccion 5,4, Lien for Service Char d ensesn.
At all times, rrgjardleas of whether any loan proceeds have been
disbursed, this Mcrtoage secures (in addition to any loan
procesda disbursed Zrom time to time) the paymant of any and all
origination fees, loar, commissions, service charges, liquidated
damages, expense and aGvaices due to or incurrad by the Mortgagee
in connection with the lura to be secured hereby, all in
accordance with the applicztion and any loan commitment isgued
in connection with this transaziiom.

Section $.5. Subrogaticr.. To the extent that proceeds
of the indebtedness secured by this Mortgage are used to pay any
outstanding lien, charge or prior eics brance against the
Premises, the Mortgagee shall be subrocsted to any and all rights
and liens owned by any owner or holder of such outstanding liens,
charges and prior encumbrances, and shall heve the benefit of the
priority thereof, irraspective of whether cvrzil liens, charges or
encumbrances are released.

Section S5.6. Recording. The Mortgagor shall cause
this Mortgage and all other documents securing the ’ndebtedness
secured by this Mortgage at all times to be properly Z’'led and/or
recorded at the Mortgagor’s own expense and in such marasr and in
such places as may be required by law in order to fully preserve
and protect the rights of the Mortgages.

Section 5.7. Purther Assurances. The Mortgagor will
do, execute, acknowledge and deliver all and every further acts,
deeds, conveyances, transfers and assurances hecessary or
advigable, in the judgment of the Mortgagee, for the better
assuring, conveying, mortgaging, assigning and confirming unto
the Mortgagee all property mortgaged hereby or property intended
30 to bae, whather now owned by the Mortgagor or hereafter
acquired. .

SC82C686
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No Defengegs. No action for the

enforcement of the lien or any provision hereof shall be subject
to any defense which wculd not be good and available to the party
interposing the same in an action at law upon the Note.

Section 5.9. Invalidity of Certailn Provisions. If the
lien of this Mortgage is invalid or unenforceable as to any part
of the indebtedness secured by this Mortgage, or if such lien is
invalid or unenforceable as to any part of the Premises, the
unsecured or partially secured portion of the indebtedness
secured by this Mortgage shall be completely paid prior to the
payment of the remaining and secured or partially gecured portion
therecf and all payments made on the indebtedness secured by
this Moitgage, whether voluntary or under foraclosure or other
enforcemernt action or procedure, shall be considered to have been
firat pajd ~» and applied to the full payment of that portion
thereof whivh 18 not secured or fully secured by the lien of this
Mortgage.

Section 5 .19, Illegality of Terms. Nothing herein or
in the Note containud ror any transacticon related theretc shall

be construed or shall mo operate either presently or
prospectively, (1) to raquire the Mortgagor to pay interest at a
rate greater than is now Lawful in such case to contract for, but
shall require payment of irtecest only to the extent of such
lawful rate, or (ii) to requiras the Mortgagor to make any payment
or do any act contrary to law, . Tf any provision contained in
this Mortgage shall otherwiee 8o rperate to invalidate this
Mortgage, in whole or in part, ther zuch provision only shall be
held for naught as though not herein ¢.ntained and the remainder
of this Mortgage shall remain operativr dand in full force and
effect, and the Mortgagee shall be given a ieasonable time to
correct any such error.

Section 5.11. Mortgagee’e Right to Dual with
Transferee. In the event of the voluntary sale, ey transfer by
operation of law, or otherwise, of all or any pait of the
Premises, the Mortgagee is hereby authorized and empow:rred to
deal with such vendee or transfaree with reference tv “ira
Premises, or the debt mecured hereby, or with referencu ¢~ any of
the terms or conditions hereof, as fully and to the same e%‘ent
as it might with the Mortgagor, without in any way releasiny or
discharging the Mortgagor from the covenants and/or undertakings
hereunder, specifically including Section 2.13(d) hereof, and
without the Mortgagee waiving its righte to accelerate the Note
as set forth in Section 2.13(d).

Section 5.12. Releapgp. The Mortgagee, without 4
notice, and without regard to the consideration, if any, paid D

therefor, and notwithstanding the existence at that time of any =
inferior liens, may release any part of the Pramiases, or any
person liable for any indebtedness secured hereby, without in an

@
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way affecting the liability of any party to the Note, this
Mortgage, the Guaranty, or any other guaranty given as additional
security for the indebtedness secured hereby and without in any
way affecting the priority of the lien of this Mortgage, and may
agree with any party obligated on said indebtedness to extend the
time for payment of any part or all of the indebtedness secured
hereby. Such agreement shall not, in any way, release or impair
the lien created by this Mortgage, or reduce or modify the
liability, if any, of any person or entity personally obligated
for the indebtedness secured hereby, but shall extend the lien
hereof as against the title of all parties baving any interest in
said sesurity which interest is subject to the indebtedness
secural by this Mortgage.

Joction 5.13. Giving of Notice. All communications
provided fo~v herein shall be in writing and shall be deemed to be

given or mada vhen served personally or two business days after
deposit in the Urited States mail, registered or certified,
return receipt raquested, postage prepaid, addressed as follows:

If to the Mortgago=: LaSalle National Bank,
ag Trustee under
- Trust No. 122059
135 South LaSalle Street
Chicago, Illinois 60603

Attsntion: Land Trust Department
with u copy to:

National “2uild to Suit Kinzie,
L.L.C.

c¢/o The Alter Zroup

7303 North Cic(ry. Avenue
Lincolawood, Illiroim 60646

If to the Mortgagee: . American National Bauk and
- Trust Company of Chicajo
120 South lLaSalle Streec
Chicago, Illinois 60603

Attention: Commercial Real Racate

or to such party at such other address as such party may
designate by notice duly given in accordance with this Section to
the other party.

Thil Mortgage nnd the undcrtnkingl of the Mbrtglgcrrhereundcr and
the mortgage lien created hereby shall be continuing and shall be
binding upon the Mortgagor and the Premises, and shall remain in
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full force and effect, and shall not be diecharged, impaired or
affected by (i) the power or authority of the Related Loans
Borrowers, the Authority or the Schaumburg Trust to issue or to
execute, acknowledge or deliver the Related Loans Documents, the
Schaumburg Bond or the Schaumburg Second Mortgage Documents, as
the case may be; (ii) the existence or continuance of any
obligation on the part of the Related Loana Borrowers, the
Authority or the Schaumburg Trust on or with respect to the
obligations under the Related Loans Documents, the Schaumburg
Bond or ths Schaumburg Second Mortgage Documents, as the case may
be; (iii) the validity or invalidity of the obligations under the
Related Loans Documents, the Schaumburg Bond or the Schaumburg
Second durtgage Documents; (iv) any defense, set-off or
counterc)2im whatsoever that the Related Loans Borrowers, the
Authority or the Schaumburg Trust may or might have to the
perfermance ¢r observance of the obligations under the Related
Loans Documeritss, the Schaumburg Bond or the Schaumburg Second
Mortgage Documap<is, as the case may be, or to the performance or
obsarvance of any of the terms, provisions, covenants and
agreements contained in any of the Related lLoans Documents, the
Schaumburg Bond or ire Schaumburg Second Mortgage Documents,
including, without lim‘cation, any defense based on any alleged
failure of the Mortgages %9 comply with the implied covenant of
good faith and fair deslinc; or any limitation or exculpation of
liability on the part of t2s Related Loans Borrowers, the
Authority or the Schaumburg Trust; (v) the existence or
continuance of the Related Loatis Jorrowers, the Authority or the
Schaumburg Trust as legal entiti¢s: (vi) the transfer by the
Related Loans Borrowers or the Scnnumburg Trust of all or any
part of any property encumbered by clie Related Loans Documents or
the Schaumburg Second Mortgage Documer<r; (vil) any sale, pledge,
assignment, surrender, indulgence, altzcatisan, substitution,
exchange, extension, renewal, release, coijpromise, change in,
modification or other disposition of any of ‘fiLe obligations under
the Related Loans Documents, the Schaumburg E5%d or the -
Schaumburg Second Mortgage Documents, all of wkick the Mortgages
is hereby expressly authorized to make from time to time without
notice to the Mortgagor, or to anyone; (viii) the acceptance by
the Mortgagee of the primary or secondary obligation ol any party
with respect to, or any security for, or any guarantors vpon, all
or any part of the obligations under the Related Loans Locuments,
the Schaumburg Bond or the Schaumburg Second Mortgage Docuuaents;
or (ix) any failure, neglect or omission on the part of the
Mortgagee to realize or protect any of the obligations under the
Related Lcans Documents, the Schaumburg Bond or the Schaumburg
Second Mortgage Documents or any collateral or appropriation of
any moneys, ¢redits or property of the Related lLoans Borrowers,
the Authority or the Schaumburg Trust toward the liquidation of
the obligations under the Related Loans Documents, the Schaumburg
Bond or the Schaumburg Second Mortgage Documents or by any
applicatican of any moneys received by the Mortgages under the
Related Loans Documents, the Schaumburg Bond or the Schaumburg

g o e s ".-‘6
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Second Mcrtgage Documents. The obligations of the Mortgagor
hereunder and the mortgage lien on the Premises created hereby
shall not be affected, discharged, impaired or varied by any act,
omission or circumstance whatsoever (whether or not specifically
enumerated above) except the due and punctual payment and
performance of all of the obligations under the Loan Documents,
the Related Loans Documents, the Schaumburg Bond and the
Schaumburg S8econd Mortgage Documents and then, in each case, only
to the extent thereof.

The Mortgagee shall have the right to enforce this Mortgage
for and to the full extent of the amounts hereby secured, whether
or not other proceedings or steps are pending or have been taken
or have Laen concluded to enforce or otherwise realize upon the
obligaticn or security of the Related Loans Borrowers, the
Authority or the Schaumburg Trust under the Related Loans
Documents, ta>» Schaumburg Bond or the Schaumburg Second Mortgage
Documents, as tho case may be. The enforcemeat of this Mortgage
against the Prem.zes for the collection of the obligations of the
Related Loans Borrrwyrs, the Authority or the Schaumburg Trust
under the Related Lozas Documents, the Schaumburg Bond or the
Schaumburg Second Mortjage Documents shall nmot in any wise
entitle the Mortgagor, <liher at law, or in equity or otherwise,
to any right, title or intrrest in and tc the Related Loans
Documents, the Schaumburg cond or the Schaumburg Second Mortgage
Documents or any of the other orligations hereby secured, or in
and to any security therefor, (r c¢o any right of recovery against
the Related Loans Borrowers, the Anthority or the Schaumburg
Trust, in each case whether by way of indemmity, reimbursemant,
contribution, subrogation or otherwise, and the Mortgagor hereby
waives and relinquishes any and all such right, title and
interest in and to the Related Loans Documents, the Schaumburg
Bond or the Schaumburg Second Mortgage Documents, such other
obligations, and such security and any and &/ such rights of
recovery against the Related Loans Borrowers, *ar Authority
and/or the Schaumburg Trust.

Section 5.15. Binding Effect. Thias Mortgrge and each
and every covenant, agreement and other provision heresf shall be

binding upon the Mortgagor and its successors and assigrs
(including, without limitatioen, each and every from time ¢c time
record owner of the Premises or any other person having an
interest therein), and shall inure to the benefit of the
Mortgagee and its guccessors and assigns. Wherever herein the
Mortgagee is referred to, such reference shall be deemed to
include the holder from time to time of the Note, whether so
expresged or not; and each such holder of the Note shall have and
enjoy all of the rights, privileges, powers, options and benefits
afforded hereby and hereunder, and may enforce all and every of
the terms and provisions hereof, as fully and to the same extent
and with the same effect as if such from time to time holder ware
herein by name specifically granted such righta, privileges,
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powers, options and benefits and was herein by name designated
tha Mortgagee.

Section 5.16. Covenants to Run with the Land. All the

covenants hereof shall run with the land.

Section 5.17. Entire Agreement. This Mortgage sets

forth all of the covenants, promises, agreements, conditions and
understandings of the parties relating to the subject matter of
this Mortgage, and there are no covenants, promises, agreements,
conditionas or understandings, either oral or written, betwaen
them other than as are herein sat forth,

Section 5.18. Governin w; Severabilit
Modifica:ion. This Mortgage shall be governed by the laws of the
gtate of Tl)inois, 1In the avent that any provision or clause of
thias Mortgage conflicts with applicable laws, such conflicts
shall not affec. other provisions hereof which can be given
effect without the conflicting provision, and to this end the
provisions of this Mortgage are declared to be severable. This
Mortgage and each provision bereof may be modified, amended,
changed, altered, waived, terminated or discharged cnly by a
written instrument eiguai by the party sought to be bound by such
modification, amendment, cluonge, alteration, waiver, termination
or discharge.

Section 5.19. Meanings. Wherever in this Mortgage the
context roquires or permits, the glugular shall include the
plural, the plural shall include tae singular and the masculine,
feminine and neuter shall be freely irntarchangeable.

Section 5.20. Captions. Tle cez%lons or headings at
the beginning of each Article and Section heraof are for the

convenlence of the parties and are not a pac: of this Mortgage.

Section 5.21. Approval or Consent of{ mMcrtgagee.
Wherever {n this Mortgage provision is made for tlLe approval or

consent of the Mortgagee, or that any matter is to ba %o the
Mortgagee's satiafaction, or that any matter is to bs 44
estimated or determined by the Mortgagee, or the like, -urieas
specifically stated to the contrary, such approval, consun:,
satisfaction, estimate, determination or the like shall be rade,
given or Jdetermined by tha Mortgagee pursuant to a reasonable
application of judgment in accordance with institutional lending
practice and commercial custom in ¢onnection with majer real
estate loans.

Section 5.22. Construction and Interpretation. The
Mortgagor and the Mortgagee., and their respective legal counsal,
have participated in the drafting of this Mortgage, and
accordingly the general rule of construction to the effect that
any ambiguities in a contract are to be resclved against the
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party drafting the contract shall not be employed in the
construction and interpretation of this Mortgage.

Bection 5.23. Execution by Mortgagqoxr. This Mortgage
is executed by LaSalle National Bank, not perscnally but as
trustee us aforesaid in the exercise of the power and authority
conferred upon and vested in it as such trustee and it is
expressly understood and agreed that nothing herein or in the
Note contained shall be conatrusd as creating any liability on
LaSalle National Bank personally to pay the Note or any interest
that may accrue thereon, or any indebtedness accruing hereunder,
or to rerform any covenant either express or implied herein
containzd, all such liability, if any, being expressly waived by
every par-on now or hereafter claiming any right or security
hereunder. - Nothing contained in this Section shall modify or
discharge t)~ personal liability of any guarantor or any person
under or by viztue of the Guaranty or any of the other Loan
Documents. Lafaile National Bank, by its execution hereof on
behalf of the Murtgagor represents and warrants that it possesses
full power and autarrity to execute this ingtrument.

[SIGNATUXR PAGE(S) AND EXHIBIT(S),
IF ANY., POLLOW THIS PAGE)
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IN WITNESS WHEREOF, the Mortgagor has caused thia
instrument to be executed as of the date firast above written.

LASALLE NATIONAL BANK,
solely as Trustee as
aforesaid and not personally

sy 1104 O COAL

Title: A66Ys tant Vies Prestdant

JQINDER OF DENEFICIARY

The undecvisned, National Build to Suit Kinzie, L.L.C.,
a Delaware limited liability company, being the Beneficiary (as
defined in Article I ¢f Lhis Mortgage), hereby joins in this
Mortgage for the purpose ¢f subjecting to the lien and security
interests created hereby Jcp interest in the property described
in paragraphs (g) and (h) of the granting clauges of this
Mortgage, and all proceeds taerevf,

NATIONAL BUILD TO SUIT KINZIE,
L L] L - c .

By 18-Chai Corp., Manager
e T
/("::‘:’\"——

, Vice t):ru ident
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STATE OF ILLINOIS )

) 8s
COUNTY OF COOK )

\ lghe foregoing iastrument was aqknpwl.edged before me
thin [aay of Gavoner. 1998, by _\Vancva Canwe - Ot
A3BLETanE Yigy Broatdent of LaSalle National Bank, a national
banking @ssoclation, Trustee under a Trust Agreement gdated
October 13, 1598, and known as Trust No. 122059, on behalf of
said Trugtes.

»

e 5

STATE OF ILLLrOIS ) LOURDES MARTINEZ
) 88 nomvmnmmorm .
COUNTY OF CoORX 3 Commission Expirg, 08/30:2001 ‘

t &,

Iha- foregoing Jnstrument wag agkn fgd. before me

this %}' of October, 1998, by » Vice

President of 18-Chai Corp., an Illinois eorpor:'acion, manager of
National Build to 8uit Rinzie; L.L.C., a Delaware limited
liabil{ty company, on behalf of m%porntion and guch limited

liability company.,
/
K_[éé LM
‘ Il N3
Notaq'-?ublic

" WOFFICIAL SEAL"
REBECCAL. MUHL

Notary Public, State of filnofs
My Conrission Expires 100899

CORZLESE
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EXHIBIT A

LEGAL DESCRIPTION OF THE PREMISES

LOT 2 IN BLOCK 1 IN WOLCOTT’S ADDITION TO CHICAGO IN SECTION 9,
TOWNSHIP 39 NORTH, RANGE 14, EAST OPF THE THIRD PRINCIPAL
MERIDIAN, IN COCK COUNTY, ILLINOIS.

PERMANENT TAX INDEX NUMBUR:

17-05-262-017-0000

ADDRESS:

. 10 Weat Kinzis Strest
Chicago., Illinois

CE86

S

~




.- UNOFFICIAL COPY

-
- EXHIBIT B
. SCEEDULE OF LEASES
Legaor Lessea . Date Lease Premiges
Ladalie Pabiasl 4 ot Ibl‘ﬂﬁy 10 u. KinlP
e # '*r"”ho | - iy A
S\b»r\no 152.7.0.5‘1 Wi ‘f)“f | aAlgay,:u&

&
@
D

KX
N
R
@«
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. THE LANDL LILE WITHIN THE BOUNDARIES OF A SPECIAL SERVICE AREA AS DISCLCSED BY

. ENCROACHMENT OF 23 STO% (¢ BRICK BUILDING LOCATED MAINLY ON THR TAND QVER THE

. ENCROACEMENT OF 2 STORY BRICK BUILDING LCCATED MAINLY ON THE LAND OVER THE

. UNPECCRDED LEASE TO W ANDREW WRIGHT FOR A TERM @LGINNING OCTOBER 195968 AND
32856
)

. ASSIGNMENT OF RENTS AND L.RASES RECORDED O(’TOBER.\E . 1998 AS DOCUMENT A MADE BY

. SECURITY INTEREST OF AMERICAN MATIONAL BANX ANU TRUST COMPANY OF CrICAGO,

. SECURITY INTEREST OF AMERICAN NATIONAL BANK AND' TRUST COMPANY OF CHICAGO,

V] ey P
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EXHIBIT C

ADDITIONAL PERMITTED ENCUMBRANCES

TAXES FOR THE YEARR 1998.
1958 TAXES ARFE NOT YET LUE QR PAYABLE.

PERMANENT INDEX NUMBER: 17-09-262-017-0000.
NOTE: 1997 FIRST ESTIMATED INSTALLMENT AMOUNTING TO $23,758.79 IS PAID.

NOTE: )%87 FINAL INSTALLMENT IN THE AMCUNT OF $22,201.55 18 PAIL.

CRDINANCE RECLRIZD AS DOCUMENT 91075841, AND 1S SUBJECT TO ADDITIONAL TAXES
UNDEFR THE TERMS OF SAID ORDINANCE AND SUBSEQUENT RELATED ORDINANCES.

SOUTH LINE BY ABOUT 0.}e rEET AND OVER THE WEST LINE BY ABOUT (.15 FEET AS
SHOWN ON SURVEY MADE EY CFRTIFIED SURVEY COMPANY DATED AUGUST 27, 1968 AS
CRDER N{. 881336.

WEST LINE BY ABOUT 0.C¢ FEET AND OVER THE NORTH LINE RY ABCGUT (.08 FEET AS
SHOWN OF SURVEY AFORESAID.

BNDING NOVEMBER 30,19%8 AND OF ALL PARTIES CLAIMING TJEREUNDER.

LSALLE MATIONAL BANK, AS TRUSTEE UNDER TRUST AGREEMENT DAED CCTORER 13,1938
AND KNOWN AS TRUST NUMBER 122059 AND NATIONAL BUILD TO SUIT ¥uMTIE,L.L.C. TC
AMERICANM NATIONAL BANK AND TRUST COMPANY OF CHICAGO

SECURED PARTY, IN CERVAIN DESCRIBED CHATTELS ON THE LAND, AS DISCLOSED BY
FINANCING STATEMENT EXECUTED BY LASALLE NATIONAL BRNK, AS TRUSTEE UNDEPR TRUST
AGREEMENT DATED OCTOBER 13,1998 AND KNOWN AS TRUST NUMBER 122059, DEBRTOR, AND

FI1LED O-;'i‘OBER'l&,HSB AS DOCUMENT RO. 98 U

SECURED PARTY, IN CERTAIN DESCRIBED CHATTELS OF THE LAND, AS DISCLOSED BY

FINANCING STATEMENT EXECUTED BY NATIONAL BUILD TO SUIT, KINZIE,L.L.C., DEBTOR,
AND FILED OCTOBER }lp 1998 AS DOCUMENT NO. 98 U,H)g 19

98932855







