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MPDmGACE AND PSSIGNWENT OF LEASES AND
{%& _ “ENTj 'AND SECUFITY: AGREEMENT

This Mortgaqv and Abqunment of Lnases and Rents and Securtty
_ Agreement (the ”MOVtgaqe“) ig made JUNE 30, 1996 between
‘MARQUETTE NATIONAL BANK; ant. persbnally but as Trustee, uider a
certain Tru«t Agrenwent dat ed JULY 5, 1973 and known as Trust’
Number 6203 iherelnafrer knewmn LndLV1dually and collectmvoly as
the "Mortgagor"), and Repubi;c Bank of Chicago whose addreus 1510
75th Street, - Darien, L (linois: Lﬂsfl ’herelnafter known ‘as |he
Mortgagee.) o

Article 1

- DEFINITIONS

1.1 Def*ﬁiricns

As uged herm1n tha fOLlOWlng ‘terms. shall have the fo’ ]qwmng
meanings:

(a) Amount i- Vaxlmum prxncmpal balance of the Nmt¢ ot to

exceed TWO HUNDRED NINETY THOUSAND AND NO/100 (5290 000, Du)
- DOLLARS: '

b} Aszignment: The. asslgnment, contained nere1n frum
Mortgagor to Mortqaaee ‘of all of Mcrtgagor’: rights, title and
llrterest in and to the Leases and the Rents. :

{c) Awards: All awards and payments made or hereafter to
be made by any mun1c1pal townsh:p, county, state, Federal or
other governmental agenc;es, ‘authorities or boards or any wther
entity having the’ pouer of - emlnen* domaln to Mortgagor including
any awards -and paymertm “for any takzng of all or-a portlon of the
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'Mortgaged Property, as a result of or by’ agreement in '
anlﬂc1patlon of, the exercise of the. r1ght of: condemnation or
eminent domain, ox for any change or changes of” grade of streets.
affectlng the’ Mortgaged Property '

oo (d) Eenef1c1ary Holder of the beneflczal lnterest under
the’ Trust ("beneflcwal 1nterest") 1f the Mortgagor is a Trustee

(e) Eu*ldl ngs All oulldlngs, 1mprovements, alteratlons or
appurtenances nﬁw,‘or at any time’ hereafter located upon the
Land or any part tbereof :

o (F) Ds fault Interest Rate The'lesser‘df (i) the’ lnterest
rate of’ the Jpplicable "Interest Rate, as. deflned in. the Mortgage
Note secured by this Mortgage, plus four percent.: (4,00)%. per

annum, or {ii} “be highest contract rate allowed bv Taw.

g vent(s) of Defaulr The happenlngs and occurrences
described in the Seciion of thlS Mortgage enticled Events of
Default and as set forch in the Note and the other Loan
Documents. : - :

_ {h) Fixtures’_ All fletJrES 1ocated upon or wzthln the Land
or Bu1ld1nge Or now or hereafier attacbed to,: or: 1nsta11ed in, or
used in connection’ with, any of «<he “Land: or. Bu11d1ngs whether or
not oermanently affixed to the hortqaged Propertv '

_ (i) Guarantor: The partles COJAf"thEIY 1nc1udlng without
limitation, each and all of the parties subject to the Guaranty,
and/or any additional- suretles or” accomwcqatlon partles in
connection with’ the Mortgage, Note, or tne other Loan Documents ..

{(5). Guarantz The guaranty, or collecflxely the .
guaranties, of even date executed by Guarantor J::ranteelng the
obligations of Mortgagor'undnr thls Mortgage the Note and the
othér Loan Documents : :

(x) Hazardous Matéerials: Any flammable exploszvus
radicactive materials, oil or petroleum or’ chemical 1lQLJdn or
sollds,_llquld or. gaseous products or hazardous: wastes, toxic
substances and similar substarces"and materlals. 1nclud1ng all
substances and materials defzned as hazardous or toxic wastes,
substances or materials under any appllcable rule, regulat;on
ordinance or. law.

(1} Impositions: All (i) real: estate and pe:sonal property
taxes and cther taxes and assessments, water and sewer rates and
charges, and all other governmental- charges and. any interest or
costs or penalties with respect: thereto, and charges for any
easement or agreement maintained for the benefit: of the Mortgaged-
Property which at any time prior to or after the execution of the
other Loan Decuments may be’ assessed 1ev1ed or: 1mposed wpon the’
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Mortgaged P*Dperty or the rent or income received therefrom ot
any use or. u.cunaney cheresf, and (ii) other taxes, aseeeemencs,
fees and gowernmental cbarges levied, lmposed or assessed upen or
against Mor: gagor of any of its properties. :

(m) 1ndebtpdnes= The p*lﬂClpal of and interest on and al]
other amounts, paymewcs and, premiums due under the Note and all
other indebtidness of Mortgagor to. Mortgagee under and/or_aecured
by’ the other Loan' Documents, of any amendments, modlflcaLlcns,
‘renewals and extenszons of"any of the foregoang

(0 L;g_ ‘The real_estate”described in Exhibit A attached
hereto. - S o - :

(0) Lesses: Any and all leaaes, subleases, licenses,
concessions o< qrants of other possessory interests now or
hereafter in. "ur*e,,oral or written, covering or affecting the
Mortgaged Property, or any part thereof, together with all
rights, powere,.prxvrleqes, options and other benefits of
Mortgagor’ thereunoeL

{p) Lpan Aqxeemmn- The Loan Agreement, if any, by and
between Mortgagor: {ani/or vhie Beneficiary, if any) and Mortgagee
dated even date’ hezew:th.

{a) Loan Documents ' “he Mortgage, the Loan. Aqreeuent
if any, the Note and any and alllocher documents executed: bv
Mortgagor or otnexs, Jnrludlng, but pot limited to any
Gua*antors,vﬂor ox hereafter securing the payment of the
Indebtedness or tke obscrvahce or perfowiiance of the Obllgmtlons

I Mortqaqed Property or Premlses *ne Lana,‘the
Bu11d1ngs, the Fixtures, the Leasés and the Rirtsg together with:

(1) all rlcPts, pr1v11eges permlts, licensas, tenements,‘
hereditaments, rights<of-way, easements, appendages and.
appurtenances of the ‘Buildings belonging or in any way .
anperta1n1ng thereto and all right, title and interest of
Mortgagor in. and to any streets, ways, allev" strlpa cLicores of
lang adgoxnlng the Land or any part thereof; and

(ii) all the eslate, rlght title, 1nLerest,_cla m or
demand whatscever of Mortgagor, either at law or in equity, in
and to the Land, the Buil dlngs, ‘the leturos, the Leases and the-‘
Rents; and

(iii) all the eslaLe right, title, interest, claLm o
demand whatsoever of Mortgagor, eithexr at law or .in equlty, ‘in
and to the Awarda, or paynents with respect. lo cqsualttes

(s) Mc;ggggge Republec Bank of Chlcago and 1ts suceessors
and assigns and the holders from time to time, of the Note;
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(t) Mortgagee's Address: The address of the Mortgagee as
set forth in the Preamble hereto,

{u) Moxtgago; The entlty(s) named as such 1n the preamble
of this Mortgage, and his or its respectlve heirs,
admlnlstratore, executors, successors and assigns and their
adceessors in interest in and to the Hortgaged Property

(v} Mortoagor’s Addres s:; The addxess.of‘the Mortgagor is:

63RD AND WFSTPRN
Chlcago, Il 60636
‘Attn: Land Trust Deoartment

_ (w) Note The Mortgage Note dated ef even. date w1th this
Mortgage made by Vortgagor payablé to the order o: Mortgagee, in
the original principal  Amount and secired in part by this
Mortgage,_together wich any and’ gll extenszons, renewals
modlfloatlonq and amendvents thereof :

(x) bllgatlons - Eny and all of the’ covenants, promlses
and other obligations (other than the Indebtedness) made or owing
by Mortgagor and others to cr due to Mortgagee under. and/or as
set forth in the Note, Mortgage aud/or the: Loan Documents, and
any and all exten51ors, renewals, nodlflcatlons and amendments of
any of the- fo*eg01ng : ‘

y) Permltted'E cumbrances: . The =ncumbrances deeorloed if-
any, wlth partlcularlty, in Exhlblt c eLLa"hed hereto

{z) Personalty: All furnlture, furnlhx ngs,'equlpment
machlnery, trade fixtures and all other perso wd L, property (other
than the Flwtures} owned by Mortgagor nOW*OI hereafter located
in, upon. or ‘about the Land, the- Budld*ng togeth=r with all

~accessions, replacements and substltutlons thereto or therefor _
and the proceeds and products thereof, as’ more full; o=qc11bed in
the attached Exhlblt‘B {the "Aesets"), if necessary

{aa) Rents All of the rents, revenues, 1ncome, proefits,
deposits, - tenders and other benefits payable under: the Leases
and/or arising from the usé ‘and’ enjoyment of all or ‘any portion
of the Mortgaged Property. :

{bb) - Securltv Aqreement The Seourmty Agreement contained
.in this Mortgaoe, and/or. belng a; separate ‘document, but. . 1ncludedj~‘
in the term-Loan Documents, whereln and. whereby Mortgagor grante;
a securlty 1nterest in the letures and Personalty to Mortoagee
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Article 2

RAN

G

T

- 2.1 3rant. To secure the payment of the Indebtedness and
the performance cnd discharge of the Obligaticns, Mortgagor by
4 these presants, herebn rants, bargains, ells, assigns,
ortgages, conveys ar. d?%liar-f%‘? gtWo‘fs tgagee the Mortgagwd
Proper*,, :ubject, however, to. the Permitted. Encumbrancea, TO .
have and t>s hold: the Mortgaged Droperty unto’ Mortgagee, 1t9
succosso"‘-'cmd as 'signs forever, _

2,2 bchfominium Riqhts ‘In the event. any of such Moxhgaqed
Property 1s subject Lo a Declaration of Condominium or similar
agreement,. as a€r¢tlonal ‘security for the payment of the
Indebtednéss and the, nerform ance and discharge of the
Obllgatlons Mortgawor .also grants to Mortgagee, its SUCCessors
and assigns; all rights and easements. appurtenant to any such
subject units as forth it the appllcable Declaration. of
Condeminium. or; similar recorded document ‘and any amendments or
modlflcatlans thereto’ made {rom time to time.

.....

2.3 ug_glt;on of Grant Drovided always, that if Mortgagor
‘promptly shall pdy the entire Indebredness as and when thé same
shall become due’ and payable and. s%pll observe, perform and
discharge the Db]lgarlons, ‘then the otber Loan Documents and the
estate and rlgnt hefeby granted shall cease, terminate and
become vbid, and shall be released by Mortgagee, at the cost. and*
expense of - Mortgdgozw and in case of failvre of the Mortgagee

- g0 release this Mortgaqe, all claims for statutory penalties are
hereby waived. ‘ '

2.3 Doctr;ne of Mevger. Upor. the foreclosure of this:
tortgage, no assigned Lease shall be destreyed or terpinated by
application of the doctrire of merger or ay a matter ol law
unless %ortgagee or any purchaser at such foreclosure salzs so
elects. No act by or on behalf of Mortqagee cr any such :
pdrchaser 'shall uonsmltute a termlnatlon of ‘any assigned Lease .
unless Mortgagee' or such® purchaser gives written notice therecf
to the applicablé teuant or subtenant.

Article 3

Mmumﬁm ASSTGNMENT- OF LEASES AND R:;NTS

3.1 Securiky Agre men t Thls ‘dortgagr shall be con...trued as
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a mortgage of a fee 51mple 1ntere=t in xeal Droperty and it shall
also constitute a "Security Agreement" w1th1n the meanlng of . and
shall create a secur1ty interest under, tqe Unxform Commerc1a1
Code as adopted iri, the state in which the Mortgaged Property is
located {the "UCC*), in the letures and Personalty.

3 ? Securitv Interest. Mortgaccr hereby grants to
Mortgagee 'a security interest urider the UCC. in-the letures and
Personalty and Mortgagee shall have all rights, wzth respect
thereto afforded to it by the UCE, in ‘addition to, but not: in
limitation of, the other rlch s afforded to Mortgngee by the
other LcadiDocuments;

_ 3.3 Zinancing Statement. Mortcagor agrees To and sha1l
execute anu oellver t0 the Mortgagee, “in form sat1Qfactory to
Mortgagcc,_FUcP "Financing Staeemcnts“,‘lf any,‘and 'such further

ssurances as Morrgagee may, from time to time, congider
reasonably necesgary to create, perfect ang’ preserve Mortgagee s
liens upon the Fixtares, and Mortgagee, at the expense- of -
Mertgagor, may cr.shall cause such- statements and” assurances to
be recorded and re-recorced, filed and re- filed, at such times
and places as may be reguired or permitted by law to so crea e,
Dorfcct and prcserve such iiens,

Aselgnment of lLeases and Rents Rents. In order to ureher
secure panen* of the lndebtedvo=~ ang. the observance,
performance "and alscharge of the' Jbllgatlons, ‘Mortgagor hereby
absolutely and irrevocably assigns end transfers-to Mortgagee,

- all of Mortgagor’s right, title and inierest in and to the Leases
and the Rents, subject only to the’ perr;tted Encumbrances, if
any. Mortgagor hereby appoints Mortgagee its tirue and lawful
attorney in-fact, with the right, at Mortysoee’s: optzoﬂ ‘at any
time, to demand, receive and’ enforce paymend, ‘o give receipts,
releases and satlsfactlons,.and to sue, either in Mortgagor s or
Mortgagee’s name, for all Rents, Notwlthstandlnc the foregoing
assignment of Leases and Rents, so long as ne ‘Event &£ Default
has occurred which remains uncured, Mcrtgagor shall rave a
license (such license to be deemed’ revoked” upon the ‘cocurrence of
an Event of Default} to collect) retain and enjoy. all Rents
provided that the existence or exercise of. such right ot
Mortgagor shall not operate to subordlnate this assignment to any
subsequent  assignment, in whole or in: part by Mortgagor, and any
subsequent by Mortgagor shall be subject to the ‘rights.of
Mortgagee hereunder. This A551gnment shall not be’ deemed or
construed ' to coristitute Mortgagee as a mortgagee 1n posse851on
_nor obligate’ Mortgagee to take any action or to incur. expenses oOr

perform or discharge any obllgaLlon, duty oxr ‘liability. Exercise
- of any rlghts under this Section 3.4 and the. appllcatlon of the
Rents to the IndeBtedness or the’ Dbl_gatlcns shall not. cure. or
waive any Event of Default :

CREATIVE\MORTGAGE  DOC . 6
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Article 4
COVENANTS
Covenants'

‘ Until the entire Indebtedness shall have been pald in full
and the proper observance, performance and discharge of the
Obligations, Mortgagor hereby covenants and agrees as follows,
(Eor purposes of this article; all coverants and agreements of
Mortgagor will beldeemed to be covenants ard agreements of the
Guarantors) «

4,1 Compiiance with Laws. Mortgagor will promptly and
faithfully comply with, conform to and obey all present and
future laws,'cralnancea, rules regulanlon angd requxremen\s of
every duly constituted governmental au'roraty or agency and of
-evexry Board of Fiie Underwriters having jurisdiction, or 31m11ar
body exercising similar functions, which may be appllcable to
‘Mortgagor or to ‘the. 1ortgaged Property, or’ any part thereof orﬁ
to the use or manner ¢f use, of occupancy, | ‘possession, 0pera ien
.malrtenance,faltﬁzatlo“, repair or reconstruction of the _
Mortgaged Property, or amy part thereof, whether or not such law,
crdinance, rule, ,order, reu-latlcn or requirement shall
necessitate strustural changes ot 1mprovements or interfere with,
“the use or enjoyment of the Mc*taaged Froperty.

6.2 Paymant of Impesition.. , #artgagor w111 duly pay and
- discharge, or cause'-o be paid and discharged, the Tm9051tlons,
such Impositions or installments therebf to be paid prior to. the
day before any Flne, penalty, interest or cost may be added
_thereto or 1mposed by law for the nor—paymamt thereof; providad,
however, that if, by law, ary Imposition may.be paid in
'1nsta11ments, Mertgagor may pay the same in suzh installments.

. 4.3 Rega:r ' Mcrtgagcr will xeep the Mortﬁaunﬂ Property 1n

good order and condlhlon and make all necessary. cr appropraa"e
. repairs, replacements and reriewals thereof and will wse its best .
efforts to prevent aly act or thing which- m;ght impair/ the value
- or usezfulness of the Mortgaged Property, awd Mortgagor will
obtain the written consent of Mortgaged pricr to (i) making any
alteratlons or additions to. the Mortgaged, Property or (i1)
removing an} of the BLllalﬁgs or letureq '

4.4 Insurance.\} Mortgagor will maintain insurance upon
. the Mortgaged Property against loss by. flrn and such other
hazards, caaualtles and, contzngancxes as are’ normally and usually :

may be speu:flea by Mortgagee, from time to. tlme, in amcunts and
with insurers accéptable tc Mortgagee but not less than the
lesser of (a) the amount of the Indebtedness, or {b) 110% of the

| CREATIVE\MORTGAGE. DOC . 7




OFFICIALC PY
e O | 98932a47

replacement value of the Bulldlnga, leturee and Pcrsonalty ‘

Mortgagor shall cause ‘each’ 1nsurance pcllcy lssued 'in connection

therewith to provide ' {and the insurer issuing such policy to

certify to Mortgagee) that (i) loss. payments:wlll be payable to

Mortgagee as its interests may, appear, such’ nayments to be -

appliad to the restoration, repair or replacement of. the. -

Mortgaged Property;. provmded Lowever, that' if an Event of.

Default has occurred and is cont lnumng'ot an event has occurred

and is continuing which with the passage: ofgtlme ‘or.the’ giving of

notice would constitute an- Event of Default, then such payments -
shall bé applied to thé payment of ‘the. Indebtednesshn(ll) the,
interest  of Mortgagee shall be insured. regardless-o'}any breach
or violatyaon: by Mortgagor of any warrantles, dec'arwtlons or
conditions in such pollcy, {iii} if any- suﬂh insurance polmcy be’
subject to rarcellation. or be endorsed or, sought ‘to-be endorsed
to effert a change in coverace for any reason whatsoever, such
insurer will p*ovytly notlfy Mnrtqagee and_euc cantellatlon or.

change shali not e effective as to’ Mortgagee-until .thirty (30)
days after receipt ky) Mortgagee: of such notice;: and,{rv)-

Mortgagee may, but shall not be: obllcated to;: makn premium

payments to prevent such: tarcellat:on, and’ that ‘such’ payments

shall be accepted by the insurer. For purposes of this Section,

_ replacement value: of the Bui) dlngs, letureswand Pereonalty shall
be egual to the cost of replzoing the Buil *ng Fixtures and
Personalry, exclusive of tne dost of excava in:..foundations and
footlngs kelow the lowest basemant- floor and.s hall be. determlned
from time to time during the term-OZ° the Note ‘{but no- more:
recently than one in any 24 calendat mﬁnths} at the: wrltten
request of Mortgagee by an engineer, ux gralser, ‘architect or
contractor designated by Mortgagee, apofoved 'wrlqlng by
Mortgagor, and peld by Mortgagor. -In a&d"tlo Mortgagox shall
furnish to Mortgagee duplicate executed”LOPEe £ each uch
policy at the time of eyerutlon hereof‘ and ‘cories of each
renewal policy not less than thirty . (30) days. p. to the- .
expiration of the original pollcy or the precedlnua'enewal policy
las the case .may be}, together with receipts ot othei evidence
that the premiums thereon have been paid;. and “furnivh . ta

Mortgdagee on or before thirty ' (30) days. after ‘the cloue of each
fiscal year: cf Mortgagor a statement of Mortgagor. of ‘the &mounts
of insurance maintained in compllance with this" Subsectlou, of
the rxsks covered by such insurance and of the 1nsurance ‘company

or’ rompanles which carry such rnsurance

Jspar gment of Inggrance or. Emrnent Doma; g; qeed

: (a) Before commen01ng to repalr, reqtore or rebu11d
following damage to, or destruction of, all or a portion of the
Premises, whether by fire cor other caeualty or by a takzng under
the power of eminent ‘domain, - Mortgagor shall obtain Mortgagee S
approval of all site and building plans and’ sPEC1f1catlons
pertaining to such repalr restoratlon or rebu11d1ng

CREATIVE\MORTGAGE , DOC
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{b) Plzor to each payment or appllcatlon of any Lnsurauce
proceeds or a condemnaticn or emlncnt domain award te the repair:
or restoration of the improvements upon the Premises to the
extent permitted hereln (which payment. or appllcarxon may. be
made, at Mortgagee s optlon, through an escrow, the terms and |
‘condltlons 6f which are satigfactory to Mortgagee and the cost of
which is ‘to be borne by Mortgagor), Mortgagee shall be entitled
to be satlsfled as to the follawing:

(i) An ernt of Default has not occurrud

(ii) Eabher (A) such 1mprovements have been fully reatored or
(B) the-expenditure of money as may’ be received from such
insurance-proceeds or condemnation award will be sufficient to
‘repair, refipre, or rebuild the Premises, free and clear of all
liens, claims and cncumbranceg,‘except the lien of this Mortgage
and the Permitiéd Exceptions, ‘or, in the event’ such insurance
iproceads or condawnatlon award sball be lnsuff¢c1ent to repalr,
restore and: rebuild-the' Premlses, Mortgagor: has dep051ted with .
Mortgagee such amount of money which, toge;her with the insurance.
‘proceeds or condemnation; award, ahall be sufficient to re%to*e.
repair and fEbUlld the Premises; and

(1ii) Pftor to each dluPL vsement of any such proceeds held by
' Mortgagee in accordance with tha terms hergof for the cost of any
- repair, restoration or vebullclnu, Mor:gagee shall be’ furnighed

. with.a statement of Mcrtgagee's @avchitect (the cost of which .
snall bhe borne by Martgagor), cerlilving the extent of the repair
and restoration completed te the date hernof and that such.
repairs, restoraLlon, and rebuilding hive been performed to date
in conform¢ty with the plans and achlfldelonS approved by
Mortgagee and with all- sta”utes,'regulatlﬁn or ordinances

' (1nc1ud1ng bulldlng and zoning crdinances) ‘fectlng the
Premisgs; and’ Mortgagee shall be furnished witk aop*oprlate

" gvidence of payment for labor or materials fUru1°HEd to the =
PrEWLSES, and total or partial lien waivers substanriating such

' payments.

(¢) Prior to the payment or appllcatlon of insurance nre ceeds or
‘a condemnation award to the repair, restoration or rebuilding of"
the improvements upon the Premises to the extent permitted
herein, there shall have been delivered to the Mortgagee the
following:

{i) R waiver of subrogation from any insurer with respect to.
_Mortgagor or the then owner or other insured under the policy. of
insurance in question;

. (1i) Such plans and spec1flcat1oﬁs, such Dayment and performance
' bonds -and such insurance, ir such amounts, issued by such company.
S or companles ‘and ‘in such forms and substances, as are :equlrpd by
- Mortgagee.

" CREATIVE\MORTGAGE.DOC
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(d) In the event Mortgagor shall fail to restore,”repalr or
rebuild the improvements upon the Premises within & time deemed
satisfactory by Mortgagee, then:- Mortgagee, at its optlon, may
commence and perform all necessary acts to réstore, repair or
rebuild such 1mprovements for.or on. behalf of Mortgagor: In,the
event insurance proceeds or condennatlon ‘award shall. exaeed the
amount necessary to compléete the repair, restoration or.
rebu11d1ng of the improvements upen -the: ‘Premises, such excess
shall be applied on account of the. unpaid. prlnc1pal ba]ance of
the Note 1rreenect1ve of whether such balance is then due and’
pouyabl e,

(e} In tie event Mortgagor commences the repalr or rebuilding of
the lmplOJ“VPntﬂ located on the Premises, but fails to comply
with the coiditions- precedent, to the payment or appllcatlon of
insurance procee*s or a condemnatlon cr eminent domain award set
forth herein or Mcrtgagor shall fail to restore, ’vepalr or
rebuild the imprcvements upon the Premlses wlthwn a _time deemed
satlsfactory by Morioagee, and if Mortgagee does: not restore, o
repair or rebuild such Jmorovementa as’ prov:ded herein, then such
failure shall constitute an Event of Default

4.6 .pexformance - of Lcames and Other Agreements Mortgagor
will duly and punctually percorm, :all covenants and agreements
expressed as hinding upon it unde;-the Lease and other agreements
to which it ‘is.a party with’ respe'“ to’ the Mortgaged: Property or
any part thereof and will use its est- effortS“"o,enforce or

undcrtaklno of the roﬁpectlve lessces’ arder: the,Leaee, and will
appear- and défend, at its cost and expsuse= any action or.
preceding arising under or in any manner ‘onnﬁctedtw1th the Lease
or the obllgatlons and. undertakings: of- the -2 LFSsor: thereunder
Mortgagor will 1mmed1ate1y notify. Mortgagee A w"ltlng of any -

- notice of default sent by Mortgagor . to any 1ESUPE or. recelved by -

Mortgagor from the Lessee thereunder

nsgectlon Mortgagor wlll permlt Mortg J‘B at all

reaSOnable times, to inspect the’ Mo:tgaged Property. Mortgagee

snall have the right to entetr- onto the. Mortgaged Propertv, at all

times, upon reasonable notice, to 1nspect the: Nortgaged. uperty ‘
for any legitimate purpose including, but' not: limited to

inspecting for' the existence of qazardous Materia
Mortgaged; Propertv and ‘to determzne the compllanc, i
Mortgaged: Property and its use wrth any: law, = r”reguletlon
including, but not- 11m1ted to, relating to 1nduser1a1 hygiene’ or

. environmental condi tions,. LnLludlng ‘501l and ground water

conditions and the compllance of the. MOVtgagor and ‘the Mortgdgeo
Property with any of the’ condltlons and covenants:set. forth
herein including, but not llmlted to, Hazaroous MaterlaTS

4. & Hold Harm]ess Mortgagor w111 employ 1egal counsel
acceptable to the Mortgagee, whlch hag' no- confllct of interest
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‘with Mor*gagee and Mor:gagor wlll defend and hold Moztgagee
hdrmless from any action, proceeding or claim afFectlng the
Mortgaged Property, or the valldlty of the Noteor the Loan
Documents. Mortgagor shall appear in and defend (or pay the’
reasonable expenges, of Mortcagee to defend, if Mortgagor elects
to allow Mortgagee to handWe such defense) any action or |
proceeding ourportlng to affect the security of this Mortgage
and/or the rights and/or powers.of Mortgagee hexeunder,'aﬂd _
Mortgagor Shdll pay. all costs and expenses (1nc1ud1ng costs of
evidence of title and attorreys' ‘fees) in any agtion or
p;oceedlng in ‘which Mor"gagee may so appear and/or any suit’
brought’ by . Mortgagee te foreclose this Mortgage to enforce:’ any
obligatipns secured by this Mortgage, and/or, to: prevent the .
breach hereof. Mortgagor’s obligations under hereunder shall
survive payment of the Indebtedness,

.9 Books ;and &ecords MorLgagox will: nalntaﬁn £011 and

complete books cr-account’ and othex: records retlectlng the
- results of its ope'ot101s {in conjurctlon ‘with its other

operatlons as well as its operations of the Wortgaged Property).,
in accordance with gererally accepted accounting prlnc1p1es and
furnish or causc to be-furnished to Mortgagee such financial data
and other. 1nfo*matloﬂ, irmeiuding, without llmltatlon, copiés of
all Leases, as Hortgacee shizll, fyom time to tlme, ‘yeasonably
request with respect to Mortgagcr, the Guarantor, or the
Benefxcxary, if Mortgagor is & Trust, and’ the cwnership and’
operation of the Mortgaged Proper'v,_and Mortgagee shall have the
right, at reasonable times and upap veaeonable potlce, to audit
the bocks- of account aqd records of Mc 'tgagor or the Beneficiary,
if Mortgagor is a Trust. '

.10 Awards. Mortgagor Wlll file and prosecute its claim
or clalms for any Awards in good. faith and w1th due diligenize and
cause the same to. be collected and paid over te the Mortgagee,
and Wortgagor hereby Jrrevocably authorizes and EMPOWEY S
' Mortgagee, if Mortgagee so de51ree,_to file such.claim and |
collect any Awards and agreeﬂ ‘that the proceeds of ang Awards
- will be applled by MorLgagee in reduction of any portiva of the
Indebtedness as Mortgagee may determine in accordance vith any
Article reTated to such Awards hereunder

611 L;gggg&g Mortgagor . sha‘l keep in full force and efzec*
all licenses, permlte and other governmental approva]s which are
necessary for operation. of the Mortgaged Property and. related
~ facilities; and furnish evidence satisfactory. to Mortgagee ;hat
. the Mortgaged Property and the use thereof comply with all :

applicable zoning and building laws, regulations, ordlnance and
other appllceble laws :

4,12 Junlor rlnanc;nq . Mortgagor shall riot, without the
prior writter consent of Mortgagee, incur any eddmtmonal , ‘
1ndebtedness or create or permit to be created or to remain, any
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mortgage,,p;cdge llen ]eaee, encumbrance or charge on, or
conditional sale or. other title retention agreement with respect
to ‘the Mortgaged. Property or any part thereof or ‘income
therefrom, other than the Loanh Documents and the Permltted
Eﬂcumbrances _ o i

4, 13 Reglesentatlong and Warrantles of Mortdagor. Mortgagor
hereby represents and warrants to- Mertgagee that L

_ (a) Each Mortgagor {ané each Beneflcmary, 1f Mortgago;
iz a Trust) are quallfled to do bLSlness in every. jurisdiction in
which tha nature of its business or properties make.such
qualification necessary, and is .in compliance with all laws,
regulations,) ordinances and orders of publ’c authorntles
appllcaple ro Mortgagor (or Beneflcxary, as the case may be.)

‘ ‘ (b} the Note, the Mortgage, the Loan Agreement, if
any, and the other-Loan Cocuments will not" v;olate any provision
of existing law (incinding, ‘but not- llmltEd to.;_any law relating
to.usury), any order of any .court or other agency or government,
or any indenture, agreefiert or other’ 1nstrument to which
Mortgagor or any Guavanto.‘ls a parLy or .by’ whlch Mortgagor or
any. Guarantor or any of their property is bound, or.be in
conflict with, result in a bx%ach of or const:tute {wlth due
notice. and/or lapse of time). a default undexr amny siuch indenture,
agreement or other 1nstrument,.wr result. in the’ creation or
1mp051tlon of any lmen, charge or. f:cumbrance of. any'ﬁature
wnatsoéver upon: any of the property or:assets, of Mertcagor or any
Gudrantor, except ag Lontemplated by tre. ‘Note and’ the ‘other Loan
Documents, and no action with res pect t"LetO by any Mortgagor or
Guarantor is required.

{c) No consent or approval of any reguLetory body to the
execution, dellvevy and performance of the Note and the other
Loan Documents,’ .the. Guaranty or the transactlone contemplated
-thereby is requ1red by law.

{@) There are no gu1te, proceeamnga or 1nvestzggc ions
pending or to their knowledge, threatened agalnst or atiscting
. Mortgagor or any Guarantor, at law ov in equity, or befose or by
any. gove*nmental or aamlnlstratlve acency or. 1nstrumentallLy
which, if adversely’ determined, would have a ‘material adverse

effect. on the business or condatlon of Mortgagor or any
Guarantor.

{e) .No judgement, decree or order of any court or
governmentel or adwinistyative agency or 1nstrumenta11ty has been
issued dgalnst any Guarantor’ or Mortgagor {or Beneficiary, if
Mortgagor is ‘a Trust}which has or may have any material, adverse
effect on the business or condltlon of - dny Guarantor or Mortgagor
(or Benef1c1ary, if Mortgagor is a Trust)
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(£y All inZ OLmatlon, reyo*tg, papers and data’ given to _
~ Mortgagee with respect to Mortgagor, each Benef1c1ary cr others
obligated under the terms of the Loan Documents are accurate and
correct. in all material respects and complete insofar as’
completeans may ‘be necessary to give Mortgagee a true and -
accurate knowledge of the subject matter rhereof

: (g) - Mortgagor: ‘has good and’ marketablc tlLle in fee simple
to the Moxtgaged Progerty and good and marketable title to the
Fixtures, free and clear of any prior a551gnments, liens,
charges, encumbrances, security interests and adverse c;alm
whatsoever except the Permitted Encumbrances

(h} moztgagor has not executed any prior col’ateral
assignment Of the Lease or of its right, title, interest thnreln,
and Mortgagu' nas delivered to Mortgagee a true and complete copy.

of the Lease aszsi gnud hereunder, together with all amendments,
supplements and orher medifications, and to the best of ,
Mortgagor's knowleﬁd , 1o material default by Mortgagor or l.essee
under the’ LE: se *emn*ns uncured

{1) The Pe*mlftcu Encumbrancea have not materlally
interfered with the, uperqbeon of the Mortgaged. Property, no: does
Mortgagor reasonably foresze =ny material interference arlsung '
from the Permitted Ereumbran:ev iurlng the terms of the Noter

{j) Mortgagor and all. Bene‘ﬂonarles have ‘each filed. all
Federal, state, country and municin4l’ income Lax. returns requlred
to have been’ f£iled by chen, resoeceivehy, and have’ pald all taxes
which have Lécome due’ pursnant to any assessments received. Py '
them, 1especilvely, and neither the Morto;gar (nor the
Benef1Cﬂary, if Mort gagor is a Truet] nor-any Guarantor knows of
any basis ror additional assessnent with respzct to ‘such taaes

{k) The Mortgaced Property is being, and wz‘l contanﬂ to
be, used for. ﬁommerc1al purpOSES

(1) No release (a "1elease") of Hazardous Naeer-ou ha
occurrad on ehe MorLaaUed Property, except thcse Hazardo
Materials et forth irn, the Permitted Encumbrances and accfptable
Lo Mortgagee Nortgacor has not recemved any notice and hau no
reason to belleve that. any such, notice is forthcomlng from’ dny
governmental agency or from any ténant under a lLease or from any
cther party with respect to any such Release.

Breach of such representatlons and warzantlea shall
constitute an Event of Default hereunder. Mortgagor. shall &
promptly glve wrltten notice to Mortgagee of any Dbreach of eny
Repreeenta*lon or’ Warranty made hereunder ‘

4.14 LQQhanL_ﬁ_HAQ Mortgagor shall not’ Dermlt o:
suffer and mechanics’ llen claims to be fllod or oekerwlse
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asserted dgalnst the Premises and Mortgdgor shall pronotly, and
in any event within thirty (30) days after. flllng, olscharge or
cause to e dlscharged the same in case ‘'of the filing of any
clalms for lien or proceedlng for the: ‘eriforcement- thereof;
provided, however, that in connection with any’ such 11en or:claim
which Mortgagox, may in good, fairh desire to’ contest Mortgagor
may contest the same by approprlate legal proceedlngs diligently
prosecuted but only if Mortgagor shall :cause a title’ ‘insurance
company which is acceptable to Mortgages: and. which is licensed to
issue title insurance in the county. where the Mortgaged Property
is located (the *Title Company"), to is: 50€.an’ endorsemeot to the
Title’ Pf1ch insuring over. the. exreptlon created”by such lien
{including furnlshlng guch securlty Sahal Lndemnlt. as'the Title
Company - reqires to issue such endorsement) oxr’ prov;de such. other
security ana % ndemnlflcatlon as may be reasonably acceptable to
Lender,

4,15 HaZardoué”MateriaIs

{a) Without limiting the gererallty of Mortgagor 5
obligation to cemply with all laws, as earlier set forth here:r,
Mortgagor shall not cause ¢r permlt ‘the" v1olatlon of any law
relating.to industrial hyglene or . envrronmenta Acondltlons i
connecticn with the Mortgaged Property,.ln so0il, and ground
water conditions, or use,,generate, manufactur store'or digpose

of arny Hazardous Materials on; under or about the Mortgaged
Property. ' :

(b) . Mortgagor shall lrdemnrfy and - hold Mortgagee harmless
from any loss, liability, cost, expense‘aoﬂfor claim (including.
without limitation the cost of . aﬂy fines,’ rene, l:actlon, damage
to the énvironment and tleanup and. tbe fees rr'attorneys ‘and
other. experts) arising from the use, Releage o1 dlapdsal any’
Hazardous Materials on, under or atout the Mortcdgedﬂpropert{ or
the transport of any hazardous Materials to:ox fren the Mortyaged
Property, and the violation of. any -law, relatln -to dndustrial
hygiene or environmental’ condltlons in connection. withithe .
Mcrtgaged Property,. 1nclud1n9 sorl and. groﬁ_“_water corortlons,'
and the breach of any of the repreqentatlonsf'warrantle and.
covenants of Mortgagor with respect to: Hazardous Materlaln aEt
forth in thrs Mortgage

Article & ‘

EVENTS OF DEFAULT

5. Events of Default

r The term 'Event(s) of Default“\,as used. in the other Lean
Documents and in the Note., uhall mean the occurrence or
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happening, ilom time to time, of any one or more of the
following: o

5,1 Payment gf Indebtedness. Tf Mortqagor ghall cefaulf in.
the due and-punctual payment of all or any portlmn of any
“instalment of the Indebtedness as and when the same shall become
due and paydble, whether at the due date thnreof or at a dite
fixed for o1eoaymnnt or. by acceleration or othevwxse, (the "Due -
Date"),. and such default shall continue for a pezlod of ten days
atter tﬂe Du° Date.

52 Performance of Obl;gat;ong If Mortgdgor shall
default in the due obssrvance or performance of dny of the

Obligaticne other than payment of money and’ such default’ shall
not bei curable, or if curable uhall continue for a perlod o f
thirty (30) Gays after written notice Lherwof from Mortgaygee to
Mortgagor (unl eés such default, if curable, IEQULKES work Lo be
performed,, acts o be’ done or condltlonb to be remedied which by
their nature cannol e perforned, done or remedied; as the ‘case
may be, within such 30 day peried and. Mortgagor shall commance to
cure sucb ‘default w1t¥1n such 30 day perlod and shall tharzafter,
dlllgenuly and’ con'lnuougJy pr0cess the sam2 to. <omp1et10n But- in
no event shall the. periodiior cure exceed 120 ddYb unless
otherwise agréed by Mortgag_,;

. 8.3 Bdnkrug__y, Receivershin, Insolvency, Btg.  If
voluntaVy or involuntary proceeaings undex the rnderal Banwruptcy
Code, as amendﬂd shall be commericed by or against GLarantar,
Mo*tgagor oF any: Bencf1C1ary thexeol or bankrun!cy,_
reCELVBIShlp. insolvency, reorganlzatz,n, dlssolutxon,
llqulcatlon or other similar’ proceedlngs shall be 1nat1tut=d by
or against ‘any Guarantor, Mortgagoér, or any Renéficiary with
respect to 'all or any part of ‘Guarantor's; Mertgager’s or’ any
Benﬁ:1C1ary s property under the: Federal RBankrugtcy Code, as
amended, or othe¥ law. of the United States or of any. btate or
other comperent Jurlsdlctlcn, and”if sugh prDLeealD are .
1nstxtuted against’ Guavan*or, ‘Mortgagor or any Bene 5:1ary or
General ‘Partner thereof; it shall consent thereto or “shall fall
to cause tqp same to be dlschargpc within thirty (30) 44ys

. 5 4 Laws Affecting Obllcatxoqs and Irdebte dness.lIf
subseqUEﬁt to the date of this Mortgage, ary. governmental entlty

in which the. Mortqaged Property.is located passes any law {i)
which renders payment.of the Indébtedness and/or. performance of
the Obllgatxonv by Mortgagor unlawful, or (ii) which prohibits: o
,Mortgagee firom’ exerc*smng any of its material rights and remedies
under the Loan Docaments ' -

5 5 False Regresentatlon If any repxesentat*on or".
warranty made by Mortgagor or-others in, under cr pursuant to the
Note, thlb Mortgage; or the. other Loan Documents, shall prove to
have been false or mlsleadlng in any mater:al respect as of the
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date ‘on whlch SUuh representatlon or warranty was: nade, provided,
however; Mo*tgagor shall have a perlod noe to exceed thirty (30)
days after written notice to cure same. - .

.6 Destruction of Improvemerts., If any of the Bul‘dlngs
‘1a'demollghed or removed or demolltlon or removal thereof is
lmm;nent emlnent domain proceedings excepted

5.7 Default Under Other Nortgage. ‘Tf the. holder of any
junior mortgage or. any . other lien on the Mortgaged Property
(without hereby implying Mortgagee 's congent to-any such junior
moxtgage or lien) institutes foreclosure or othex proceedlngs for
the enforcement of its remedies: bhereuncer, or if 'a default
exists undér any other note, mortgage or:lien, on or related to
the Mortgaged Property, and such .default. shdll continue for a
permod of ten({10) days after written wotlce thereof by Mortgagee

- to Mortgagor, norwlthstandlng any provmslon in Lhe'other Lo#n
Documents or in any other document to contrary with' respect o
not1ce and right to/cure being prov;aed to: Mortgagee ‘

5.8 Loan Documcnts.:. If a defauvlt shall_occur undex any
of Lhe other Loan Documenis. '

5.9 Due On Sale If, ‘~¢thout the prlor wrltten consent of
'Mortgaqee, there is (i) sale, ti -ansfer, agreement’ for deed,
conveyance, assignment,; hypothec ation of encumbrance, whet%er
voluntary or involuntary, of all o part of the: Mortgaged

' Property or any interest. therein, o"“ll; any. sa‘ef ag51gnmont
‘pledge, encumbrance or transfer to a Chird pa*ty of all or any
portlon of any partnershlp shdres in the Benef1c1ary, if any, or
interest therein or any portlor or ‘the benetmcl interest, 1if
any or (iii) the seizure of the Mortgaged Lrane1tyg:0r Fixtures
or Personaly, attachment: of any lién thereon; vheuher‘volun1ary
or . 1nvoluntary, which has not been’ removed or b~ﬁ ed 'off to’
Mortgagee s satisfaction’ w;thlv teﬂ (10 days of budbfattacnwent

5, 10 Judgement ‘ It a flnaJ juugement for the ‘payment of
money in excess of $10, 000 shall ‘be: rendered agalnst Mc;*gagor,-
Benef‘c1ary or any uuarantor and the same shall reémain wnpaid for
a perlod of thlrty (30) consecutive days. durzng whlch perlod
executlon shall not be PffECthEly sta\ed o _

5.11 Death of Guarantor or Bcneflelarx'ﬁ”he death leaal
1ncompetency oxr term1nat101 of a*y Guarantor or’ Benef1c1a*y

Article & &
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5.1 Remedies.. If an Event of Default bhalL occur Voxtgagee
may, at its option, exercise one or more or all of the following
remedies:

6.1.3 Acceleration. Declare the unpaid portion cof the
Tndebtedness to be immediately due and payable,‘wlthout further
notice or demand (each of whlch hereby is 2Xpres sely waived by
Mortgago*)-‘whercopon the same shall becom: 1mmod1ate1y dve and
payable.-

§.1.2 .  Entry on Mortgaged Property. Ent:er upon the
Mortgp 3@ Property and take possession thereof and of all books,
records -and accounts relating therete.

6.1, Operation of Mortg_ggd Prope rcy . Hold, lease,
operate or othprwise use or permit-use of the Mo*tgaged onperty,
oxr any oortlon threof in such manner, for such time and. upon
such terms as worrgnoaekmay deem to be in its best 1rterest‘
(maklng such r==pal:L:tca,'= alteratlons, _ add;.t:.ons and. 1mproveme ks
thereto, from time to time, as Mortgagee shall deem necessary or
da51rable) and colleot ind retain all earhings, rents, profits or
ther amounts payable in Connection therewlth

6.1.4 Brforoement of /Mortgage. Mortgag=e, with or
without entry, personally or Ly itg agents or attorneys, insofar
as applicable may: (a) sell the r:tgaged Property and all _
estate,’ right, title and interest, <laim and demand therein, and
right of reaemptlon thereof, to the exrnent’ permltted by and.
pursuart to the procedures Drov1ded by iaw, at one or more sales,
and at such time and place_ upon’ such terinsiand .after such notice
thereof as may be required or permltted by law; {b) 1nst1tuLe
proceedings. for the complete or partial foreclosure of this
Mortgage; or (c)} take such steps to protect and- enforce its
rlght:s whntﬁer by action, suit or proceedlng in m*u:.t:y or at law

| for the sperific performanco of any covenant, condici fon, or
N agreement in the Note or in this MorLgage, (withou: Leing
. requzred to toreclose this’ Mortgage) or 'in aid of the. exeoutlon‘
of any. power herein’ granted or for any tcreclosure hereunder. or
for the enforcement of -any other appropriate legal or aqai table
remedy‘or otherwise as Mortaagee shall elect.

1.5 Foreclosure and pPrivate Sale Sell the Morltgaged
Propcrty,‘ln whole or in part, {a) under the judgement or decree
of a court of competent 1ur~sd ction, or (b) at public auction
(if permitted by the laws of the ]UILSdacthH in which the ‘
Mortgaged P:operty is situated) in such manner, at such t.me or -
times and upon such terms as Mortgagee may determlne, or as
provided by law,_and/eell the Personalty end/or the letuaes, in
whole or in part at one-cr more. publac or private sales, in such’
manner, at such time or times and upon such terms as Mortgagee
may determing, or as provided by law.
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6.1.6 Receiver. Mortgaqee sha]l be entltled as a matter
~ of strict right, and without regard to ‘the. value,of ccoupanry of
the- seourlty, or the solvency of the’ Mortgago .or: 0f. any
‘Guarantor, or the’ ‘adequacy of the Mortgaged Proj y as security
. for ‘the Ncte, to have a receiver appo;nted to-entér upon and take
possession of the Mortgaged Property, colleot e ents: and. _
profits therefrom and apply the sameg as the co ay" dlrect such
redeiver to have all the rights ang. Dowers permltted under the
laws of the State: ‘where' the- Mortgaged PrOperty is, located
Mo;tgagor hereby walves any requiremencs:.on: the recelver or _
Mortgagee to post any ¢ arety or other bond Mortgagee or the,
receives nay also take oossess;on ‘of, and’ for theseapu:poses use,
‘any and all. Personalty: whnch is a part of the Mortg_ged Property
“and used’ by Vortgagor in the rontal or - lea ing thereof or any.
part therect . The -expense (lnoludlng the receiver's’ fees,
counsel fees, segts and agent's” connensatlon) 1ncurred pursiant -
to the powers heheln contained. shall be: secured“b Lhis- Mortgag
Moxtdagee shall .atter oayment of all costs: and?expenees
incurred) apply such R 2ats, issues and, proflts received: by it on
the Indebtedness in: the.cyrder set- forth in"the" applloable Section
hereunder. The rlght to wnter and takn posse551on ofi the -
Mortgaged: onperty to marace and opérate the! same“,and to collecr
the Rents, issues and profits’ thereof -whether by receiver or
otherwise, shall be cumulative to- any other right -or remedy
hereunder or afforded by law, &nd may be’exercised concurréntly
therewith or independently thereci: Mortgagee ‘shallbe liable to
account’ only for such Rents, lssuey Pnd proflts actually received
by ‘Mortgagee.

. 6.3.7 Additional Rights and Rzmedies. W;th or thhout
notice, and without releasing’ Moftgagor.f*om any Tndebtedwess or
Obligations, and without becoming a mortgag,- in. possessmon,

- Mortgagee shall have the rlght to curejany b;PdLAJO* default of

Mortgagor and, in connection: therewlth to ent “‘upon ‘the
Mortgaged Property and to do such acts:and thlngr us Mortgagee ‘

" deém necessary or desirable to protect the securlty ‘hereof
including, but without limitztion to” appear in and dsiand any
action or proceeding purporting to. affect the’ securlty bereof or

the rights or powers of Mortgagee hereunder,,to pay, pu:chnse, _
contest or compromlse any encumbrance,’ charge lien or claim of’
lien which, in the judgment of Mértgagee,: is prior’or superlor
hereto, the judgment of Mortgagee belng conclus;ve as. between the
parties hereto; to obtaln 1n%urance to. pay any premlums or !
charges wwth respeot to insurance requlred to be, ‘carried
hereunder; and to employ counsel, aocoontants, cortractors and

. other approprlate person to dSBlbt them.

6.1.8 . other., Exe-cmse any other remedy speczflcally
granted under. the other Loan Documents or now or hereafter
“existing in equity, at law, by virtue of statute or otherw;se,
including the rights described below..

CREATIVE\MURTGAGE , DOC 18




UI!)FFICIAL CAPY 455 2547'

6.2 Separate Sales. - Any real esta!e or any 1nterest or
estate therein sold pursuant to any writ of exezution issued on a
3uugemaﬂt obtained by virtue of the Note, this.Mortgage or the
other Loan nocuments, or pursuant to any other judicial
oroceedlngs under this. Mortgage or: the oth=r Loan Documents, may'
be sold in dne parcel, as an entlrety, or in suzh oaroals, and in
such- maﬂrer'and order a5 Mortgagee, in its sole olsuretxon, may
elect.

6.3 Remedies Cum;latlve and Concurrent. The rights and
remﬂdles of Mortgagee as ‘provided in the Note, :this Mortgage ‘and
in the o*hex ‘Loan Documents shall be cumulatlve and concurrent
and may. = pur uea separatexy.:succa551vely or together agalnat
the Momtcacor or any Guarantor or against® other obligers or
agalnsL the dorLgaged P“operty, or any one or more of them, at
the sol° dlqc*etlon of Mortgagee,'and may be exercised as often
as occaszon ‘therafor shall arise. The fzilure to exercise any .
such ‘right or rewﬁdy shall in no" event be consurued as a wailver
or release thereof; nor shall the choice of one remedy be deemed-
an elnctzou of remedies to the exclusion of other remedies.

6.4 Mo Cure or Waivar. Neither M01_gagen’s nor any
receiver’'s entry upon .and taking posse551on of all or any. part of
the Mortgaged Property, ‘noz any collection of rents, issues,
profits, 1n5urance proceeds, CJJdemnatlon procends or damages,
other 'security or proceeds of otrer. securlty,‘ or other sums, nor
the appllcablon of any collec ed_sum to any Indebtedness and-
0b1zgatlona{ nor. the eyerCLSe of ary other right or remedy by’
Mortgagee o1 any. receiver shall’ 1mpa*r the status of the
security, or cure oY walve any default/ sr notice of default urder
this Mortgaqe, cr. ﬁulllfy the effect of any, notice of default or
sale or prejudice Mortgagee in the exercicé of any right cr
remedy, or be construed as an affirmation by Mortgagee of ‘any
tenancy, lease or option or a subordinaticn of the lien of this
Mortgage :

6.5 payment of Costs, Expenses and Aftorneys Fies.
Mortgagoer agrees tc pay. to Mortgagee 1mmedlately ang. Wi Lhout
demand all costs, and expenses ‘incurred Dy Mortgagee in c:erc1Q1ug
the remedies under the Note ‘and. other Loan Documents (Lurx.dxng
but without limit. court costs and reasonable attorneys’ Lees,
‘whether incurred \n litigation or not) with interest at the
greater of Pefaulted Interest Rate or the highest rate ‘payable
under any. Indebtedness and Obllgat‘ons from the date of
expenditure until said sums ‘have been paid. Mortgagee shall be
‘entitled. to bid, at the sale of the Mortgaged Property held
pursuant to the power of sale granted herein Or pursuant to’ any
judicial foreclosure of .this instrument, the amount of said
costs, expenses and ‘interest in addltlon te-the amount cf the
other’ Indebtednesg and. Obllgatlons as a credit bid, the
equivalent” of casn
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6.6 Waiver of Redemptipnn, Notice.and Marshaling. Mortgagor
hereby waives and releases: {a) any and all statutory or .equitable
rights of redemptlon whether arising. before or-after the entry of
a Judgement for Foreclosure and Sale, {b) all beneflt that might
accrue to Mortgagor and each Guarantor, by vlrtue of any present .

~ or future law exemptlng the wOrtgaged Prooerty, or any part.of
the proceeds arlslng from-any sale thereof,. Erom attachment levy
or sale on execution, or prOVrdlng for any aopra
‘valuation, stay of execution,. exemptlon from ci
- moratorium, recemptlon or extension ofi. time. f0
unless spec;flcally requlred hereln, all notlo

other LOun rccuments,“(d) any rlght to- have llens agalnst
Mortgaged Piopsrty marshaled; and . e} Ehe: rlgh to. plead or
assert. any statuvce: of lzmltatlon¢= as a defense or. bar to” the .
enforcement of - tie Note or the other Loan” Documents '

6.7 Power of dale Mortgagee acknowledges that a power of
sale provrs-on is not cvrrently enforceable under the Illirois
. Mortgage. roreclosure Act: \the " “Foreclosure Ac' if Mortgagor
acknowledges that'in the event the Foreclosure Ac |
successor act is hereafter aorlltable hereto,h
permit’ the enforcement of a pawer of sale prowls onf(the .
"Amendment"),_such Amendment, to! the exten ?permltted by law,
will be enforceable against Mortaacor and allow Mortgagee to
proceed under the power of csale orc¢351on‘of"the Foreclosure Act,
so long as the Event of Default unaex which 'M rtgagee is
proceedlng occurs on or after’ the effe‘tlxe' ate of the.
amendment, Mcrtgagee may . ‘elect to. sell ‘thne’ rtgaged Property by
power of sale and, upon such election,. suah!electlon, such notice
of Event ‘of Default and’ electron to sell shzll-be: grven as shall
be requ1red by the Amendment. Thereafter uptn -he exprratloq of
such time and the giving of such: notice-of gale as ‘may then be =
requlred by law, at thke time and place; speCrfled arthe’ notlce of
sale, Mortgagee, or the selllng offlcer as requ1red oy “the
 Amendment, shall sell such property,“or any portlon thereof
spe01f1ed by Mortgagee, at public’ auction to: rhe hlghevc bidder
for cash in lawful money of the United States! Mortgagee’ may
postpone the sale by public’ announcement thereofgat ‘the tiwe and
place noticed therefor. If the Mortgaged Property; consists of
" several lots, parcels or 1nterests Mortgagee way' sﬁgnate the
order in which the same shail’ be offered for sale or’ sold.

_ 6.8 AQEIlCdthﬂ cof Proceeds The proceeds of any sale of

.all or any pertion of the Mortgaged Propertyiand the amounts
generated by any holdlng, leasing, . operatl .or’ other use of the
Mortgaged Property shall be applled by MortqagEe in the following
order: ‘

(a) Frrst to the payment.. of reasonable costs and expenses
of taklng pOSSCSSlOD of the Mortgaged Property and’ of ‘holding,
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usmng, ]eas:ng renalrlng, 1mprov1ng and stllng the ‘same -
(1nclud1ng, without limitaticn, paymedt of any Impousitions or
othey 'taxes);

(D; Qecond £o the extent allowed by Law. to the payment of
attorneys' fees and cther legal expenses, including expenses and
fees 1ncurred on appeals and legal expenses and fees of a
receiver,

() ”hlrd to the payment of accrued and unpald interest on
the Indebtedness, and

{d)". Fourth, to the payment of the baiance of the
Indebtednzzs. The balance, if any, ghall be paid to the parties’
entitled Lo receive it

6.9 btrl't Perfo*mance Any. fallure by Mortgagee to insist
upon strict peraornanee by Mortgager or each Guarantor of any of
the terms and provisions of the ‘other Loan Documents or of the
Note shall not be deswed to be. a waiver of any of the terms o1
provision of the othexr Loan Do"uments or the Note and Mortgagee
shall have the right tn aafter to.insist upon strict performance
of any and all such prov*sﬂons by Mortgagor and/or each -
Guarantor.,

§.10 NG Conditions Precedant to Exercise: of Remedles
Neither Mortgagor nor any other person now or hereafter obligated
for payment.of all or any part of the Indektedness llﬂClUdlng all
Guarantors) ‘shall be relieved of such ebligation by reason of the
failure of Mortgagee to comply w1*h A requést of Mortgago* or.
any suarantors or of" any person s0 obllga ed; to take: actlon to
foreclose o this" Mortgage or otherwise eﬂfﬂrce any provisions of
the ether Loan Documents or: the Ncte, or by snason of the,
release, reqardless of consxderatlon ‘of all Or’any party of the
security heid for the. Indebteaness ‘or by. reason. of any agreement
or stipulation between any - subsequent owner of tne Mﬁ*Lgaged
Prcperty and Mortgagee eytendlng ‘the time of payment cr modlfylng
the terms. of the other Lodn Dccuments or the Note withouit first
having obta"ned the consent of Mortgagor, each Guaranteo-or such
other person; and ' 1n the ldtter event Mortgagor each Guarantor .
and all such other persons. shall ‘continue to be liable to make
payment. accordlng to the terms .of any such extension ox
modification agreement, ,unless expressly released and dlschargea
in wxat;ng bv Mortgagee :

. ‘6.11 Release of Cnllateral - Mortgagee may release, .
regazdlese of considerviation, any part of the securlLy held for
the Tndebtedness oL Obllgatlons without, as to the remainder of
the security in any way lmpalrlng or affectlng the liens of the
Lean” Documents or_their priority over any subordinate lien.
Without afFectlng the: llablthy of ‘Mortgagor, each Guarantor or
any other person: (except any. person expxessly released in

mnvz\nonmde.coc : 21




o

" USOFFICIAL C@PY 98932547

wrltlng) for payment ot'any lndebtedness secured hereby or for
performance of any Obligations contalned herein, and without
affecting the rights of. Nortgagee with respect to any securlty
not ‘expressly releasad in w:ltlng, ‘Mortgagee may,; at any time -
and from time to time, either before or after maturlLy of said
Note, and without no= 1ce or consent {z] release’ ‘any . person
liable for payment of all o any part of. the IndebLednees or for
performance of any Dallqatrons, (b} make .ahy agreement extending
the time oxr otherwise altering. terms of . paymert of all or any
part of the Indebtedness, o modifying or waving. &ny. Obrlgatron,

. or qubordlnatlno, modlfylng or otherwise-dealing with the lien or

' change liereof; (c) exercise ‘or refrain’ from. ‘exercising or waive
~any right M"rtgagee may have; (d). accept addltloral securlty of
any kind; {2} release or otherwise deal with any. property, real
or personal, szouring the Indebt edness, lncludlng all ‘or any part
of the Mortgagecd Property.

6. 12 Other Collz ateral. 1='o:- payment of the Indebtedness,
Mortgagee may resort i~ any other Security, therefor held by
Mortgagee in such order and manner as Mortgagee may elect

6.13 Discontinuance of Droceeding In the event Mortgagee
shall have proceeded to enfoice any. rlghts under the Note or the
other Loan Documents and such prnceedlngs shall have been
discontinued or abandened,for ahy 'reason, .then in every such case
Mortaagor, ‘each Guarantor and Morrgagee shall be restored to
their former positions and the rigrcs, . -remedies. and powers of
Mortgagee shall continue as 1f no such nroceedlngs Had been'
taken.

Artrcle 7

ONDE ATIO

7.1 Condemnatipn. To the extent of the: oLtstandlng |

Indebtedness, Mortgagor hereby assigns, tran fers and sets over

' to Mortgagee all rights of Mortgagor to any: award or’ payment in
respect of (a) any taking of all cr. a portion of:] the Jrr*gaged
Property as a result of, or by agreement 1n_ant1c19atlcp of, the
exercise of the right of coandemnation:or: ‘eminent. domaln, {h) any.
such taking.of any appurtenances to the Mortgaged Propert} or of
vaults, areas or’ progects oatside the boundaries.of the’ Mortgageo
_Property,lor rights in, undar or. above’ the alleys, streets or
avenues ad;omnlng the Mortgaged Prooerty, or; . rlghts and benefits
of light, dir, view or access to said alleys, streets, or avenues
or for the taking cf .space or. rlghts ‘therein, below the level of,
or above the Mortgaged Propexty; .and (c) any ‘damac efto the
Mortgaged Property or. any. part tnereof due to governmental

action, but not resulting.in, a takrng of" any. portion of the
Mortgaged Property, such as, without lamltatlo‘,”the changing of
the grade. of any street. adjacent to the: Mortgaged Property.
Mortgagor: hereby agrees to flle and prosecute its claim'or ‘claims

. for any such award or payment in gooo falth and w1th due
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dllluence and cause Lne same to be collected and paid over to
Mortcagee and bereby irrevocably authcrizes and empowers .
Mortgagee,. in the name of Mortgagor or otherwise, to collect and
receipt for any such award or payment and, in the event Mortgagor
fails to act, or in the event: that an Evcnt of Default has '
occurred and 1is contluulng, to file and prosecute such clalm or
claims.

. 7.2 bApplication of Proceeds. All proceeds recelved by
Mortgagee with respect to a taking of all or any part of the
Mortgaged Property oriwith respect to damacge to all or. any part
of the Mortgaged Propvrt from governmental action not res ultlng
in & taking of the’ Mortgaged Property, shall be applied as
follows, ir the order of prlorlty lndleatea

‘ (al v To reimburse Mortgagee for all reasonable coqts
and expenses, ancluding reasonable’ attornéeys’ fees 1nturred 1n
connection with qllee11ng the sa:d proceeds;

_ (b) To th:‘payment'of-accrued amd‘unpaid'intereet on
the Note; ' :

_ (e} To the prepavment of the unpaid principal of the
Note “without premium; and

(d) To the payment &£ the balance of the Indebtedness.
The balance, if any, will be nald to Mortgager.

Article £

MISCELLANEOUS

8.1 Further Assurances. Mortgagor, upon the reasonable _
request of Mortgagee, will execute, acknowledgz and deliver such
further 1nstrument5'(anlud1ng, without limitatioh; financing ‘
statements, estoppel. PPrtlflcatES and declarations mr no set-of f;k
and do such furtheér acts as may ‘be necessary, desirabie or proper
Lo carry out more . effectlvely the purpose of the other/{san
Documents, to. rac1lltate the assmgnment or transfer of the Note
and the other Loan: Dopuments, and to subject to the 1i lens'ef the
other Loan Documents, any property intended by the terms thereof
to be covered thcrcby, and any renewala;'addzflonu,
sub%tltutlons, replacements or betterments thereto, Upocn any
failure Dby. Mortgdgor Lo execute aud delmver such. instruments, .
certificates and other. aocuments on or before seven (7) days .
after receipt of wratten request., therefor, Mortgagee may make,
executé and record. any and all -such instruments, certificates and
wOrtgagor 1rrevocably appoints. Mortgagee the agent and attorney- '
in-fact of Mortgagor to- do 80,

8.2 RCCOIdlng nd Fxllna Mortaagor, at its expense, will
cause the other Loan Documents, all eupplements thereto and any
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' flnanolng c=t:at;er1enrs at all trnes to, be recorded and frled ‘and
re- recorded and re-filed in such manner ‘and in: sucb places as
Mortgagee shall reasonably request and will" pay. a1l such
recording, fr]rng, re-recording and re- fllrng taxes, fees and
other charges. ‘

8.3 Notrce ell notlces, demands, request and oLher
_communlcatlone requlred under the other Loan Documents’ and the
'Note shall be in writing and shall bé deémed' to have been
properly given if sent by U, S certlfled or’ regrstereo mail,
postage hrepald or. personal dellvery, addressedﬁto the part" for
whom it &5 intended at: Mortgagor s Address or:the’ Mortgagee s
Address, <& the case may be. Any party, may desrgnate a change of .
address by J~rtten notice to the other, giver: at - ‘least five (5)
business gaye efore such cﬁange of address isito’ become
effectlve

_ . ‘Mortas 59& s Quoht to Perform the Oblrgatlons - If

' Mortgagor shall fail bo - make any: payment ox’ perform any act
requrred by the Note ‘or-the other Loan Documents, then, at any
time’ chereafter upon reaeonable prior notice to or demand upon
‘Nortgacor and wrthout waiving ox. releasrng any oblrgatron or
default, Mortgagee may make ~4ch ‘payment’ or. perform such act for
the account cf and at the. expenqe of. Mortgago and’ sha 1 have
the right to enter the Mortgaged ’roperty for, such purpose and to
take all such action therecn and with. respect ‘to the MorLgaged
kProperty as may be necessary. or apwroorlate for such purpose

- All sums so paid by Mortgagee, and ail costs. and expenses,
lncludlng, wthouL limitation," reasoncore attorneys fees and-
expenses- so “incurred together with the ipcares thereon ‘at the
Defaulted Interest Rate, from the date of pa\ment or 1ncurr1ng,
shall constitute additions to the Indebrednesi 'secured by the
other ILoan Documents, and shall be paid by Muvcragor to
Mortgagee, on demand. If Mortgagee shall eleCc_co pay any
Imposition,’ hortgagcc may do so in rellance onanv bill,
statement or assessment procured from the approprra.e publlc
office, “without 1nqu1r1ng 1nto the accuracy thereof oriinto the
valldrty of such Imposition. Mortgagor shall- 1ndemnrfy Mortgagee
for all losses and expenses, 1nclud1ng reasonable attornevs’
fees, incurred by reason of any . acts performed by Mortgagee
pureuant to the provisions hereof or by reason of-the other Loan
. Documents, and any funds. expended by Fortgagee to. ‘which it shall
be antitled to be indemnified, together with’ 1ntere t thereon at
the Defaulted Interest Rate from the date of such expenditures,
shall constitute additions to. the Indebtednees and- shall be

. secured by the other Loan Documents and shall be paid by
Mortgagor to- Mortgagee upon demand.

8.5 ngenan;g Running with the Land. Aii"coveﬁants
contalned in“the other Loan Documents shall run wrth the
Mortgaged PFroperty.
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8.6 Severability. In cave any one or more of the _
Obligationg shall be invalid, 1llega3 or unenforceable in any
respect, the validicty of the Note, this Mortgage, the other Loan
Document s and: remaining Obllgatlons shall be in no way affected,
p*ejualced or- dlsturbed thereby.

8.7 Modlflcatlon . The oLher Loan ‘Documents . and the Lerms '
of sach of them may not- be” uhaﬁced waived, discharged or
terminated orally, but only by an lnstruant or instruments in
w*ltlng signed by the party against which enForcement for the
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change, waivar, discharge or termination is'eSSerted;

Assuny*mon. The loans ev1denced by the Note ‘and
secured by this Mortgage is ‘personal to Mortgagor, and Mortgagee
made such loan tc nortgagor based upon the credit of Mortgagor
and each ‘Guarantdr and lMortgagee’s. judgement of ‘the- ability of
Mortgagor to repay the entlre Indebtedness and'the*efore this
Mortgage may not be assumed by any. subsequent holder of an
interest in the Mortgaged P: operty ~without” Mortga efs prior
written consent. This Secticp does not limit'the effect and
generality of any due on sale restrictions’ set torth herein,
Mortgagor shall notify Mortgager: promptly in wrltxng ‘of - any
transaction or event as dESCrleu in any such due on’sale
prov151on herein.

8.9 Tax on Indebtedness or Mortdagi. In the event of the
passage, after the date of this Mortgag_, of any -law. deductlng
from the value of land for the ‘purposes of taxatiol any lien
thereon,‘or JmpOSlng upon- Morrgagee the: oblwaatlon ‘to' pay. the
whole, or any part, of the taxes or _assegsments rr ‘charges. or
liens herein reqiired to be paid- by Mortgagor, or- thanglng in any
way the laws .relating to the taxation of mortgages or debts as to
affect the' Moztgage or the Indebtedness, the entire’ anald
balance of the Indebtedness shall, at the opt;on of ‘Moch gagee, -
after ten (10) days writteén notice -to’ Mortgag bedome Aue to
payable; .provided, however, that if, in the opinicn of
Mortgageé’s counsel, it shall be. 1awfu1 ‘for Mo,\gagopfto ray sucb‘
taxes, asseesments, or. charges, or. to relmburs' Mortgagee
theretor, ‘then there shall be no such acceleratic
for ‘payment of the unpald balance of the:Indebted : .
- mutually, sat:sfactory agreement for relmnursement, in: w'ltlng, is

executed Py’ Mortgagor and dellvered Lo Mortgagee w1th1n the-
.aforesald oerlod _ :

8. 10 Mex1mum Rate of Interest, Noththstandlng any
provision in this Mortgage ~or in. any instrument now- or hereafter
relating to or securing the Indebtedness’ ev1denced“by the. Note,
the total lldblllty £or payments of ‘interest and’ ‘payments in the
nature of lnlerest, 1nclud1ng,'w1thout 11m1tatlon, -all charges,
fees, exactions, or other sums which may at. any time be deemed to
be interest, shall not exceed the limit" 1mposed by appllcable'

- usury laws.  In’ the event the’ total llablllty for oayments of-
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interest and payments'iﬂ the nature of interest, including’

without 11m!tat10n all charges, fees, exactions or other sums
which may at any. tlme be deemed to be inverest, shall, for- any ,
reason whatsoever, result in an effective rate of lnterest which
for any month or other interest _payment peviod exceeds the. limit:
imposed by the appllcable usury laws, all sums in excess of uhose ‘
lawfully collectible as interest for the period in question

shall, without further agreement or notice by, between, or to any
oarcy hereto, be applled Lo the reductzon ‘of the Indebtpdness
1mmed1ately upon. receipt of such sums by Mortgagee with the same
force and eifect. as. rkough ‘Mortgagor had specifically desmgnated
s such exuess sums to he S0 apolned to. the reduction of the

O ‘Indebted 185 and ‘Mor: gagee had agreed to accept such sums as a
w premium-Zrize paymcrt ‘of the Indebtedness, prov;dcd however, that
ﬂongagee W2y, at any time and from time to time, elect, by

notice in wrifing to: Mortgagoz, to waive, reduce, or 11m1t the
co.lection of 3y sums {or refund to Mortgagox any sums

co.lected) ‘in eycess of those lawfully collectible as interest .
1aLher than accept/ eush sums as a prepayment of the Indebtedness,

8.1: Survival of Wa,raqtle and Covenants. The warrant;cs,
representatxons, covénarcs aud agreements set’ forth in the cther
Loan Documents ané Note. b‘a11 survive the making of the loan and’
the executison’and delivery <f the Note, and shall continue in
full force and effeur until the Indebtedness shall have been pald
in full, ewcept such: Obllg&th“S ~'elated to Awards as spec1fled
herein thﬁh skall survive

8.12 Agpllcable Law. The. Loan DUs¢uments shall be governed
by and Lon&trued accurdlng to the laws of the State of Illinois.

8.13 Lo.n &xgenﬂag ﬂortgagor shall ra" all costs and :
expenses in zonrection. with the preparation ‘executicn, delivery
and perfornance of the Note and the other Loan Documents.
including, ‘but rot limited to, fees and disbursenents of
Mortgagor’q and Mortgagee’s counsel,’ recording costs and ‘
experises, conveyance fee,’ documentary stamp, 1ntang1F1 and other
taxes, surveys, appralsdls and policies of tltle 1nsurarce,
physical damage insurance, and liability lnsurance.

8.14 mgx'Escrow ‘ Mortcagoz shall on earh of the monthly .
due dates of interest payments, as set forth in the Note’ deposit),
an amount equal to one-twelfth of the annual Impositions.
Mortgagor shall also pay into. such account’ such additional
amounts, to be determlﬁed by Wortgagee from time to time, as will
‘provlde a sufficiént fund, at ledst 30 days prior to the due _
dates of the next lnstalment of such Impos~tmons, for payment of"

such Impositions S0 as to. reallve the maximum dlscounts permmtted
by law,

B.15 [ﬁqﬁranre'?sdrow' Unless Mortgagor has been advised -
that an Escrow as defined heraln is to be established at an
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earller tlme, in. the event Mortgagor is dellnquent for ten {10)
days in any payment required under the Note or the other Loan
Documents, . Mcrtgagee shall have: the option upon’ fifteen -(15)
days prlor written notice. to. Mortgagor to reqiire. Mortgagor to
pay to Mortgagee on each of the nonthly due ‘dates of interest
payments, as set farth in the Note de9051t, an amount . equal to
cne-twelfth of the :annual 1nsurance prewxums for such. account
such insurance as us requ;red hereunder. Mortgagor shall also
pay into such account such additional awounts, to be determined’
by Mortgagee. from time to time, as will provide a. suff1c1ent
fund, at least 30 days prlor to the due dates of the ‘next
lnStalMth of such: nremluns, for payment: of such’ premiums 50 as
to realize the maximum dLSﬂounts permitted by law.

8. 16 han'gement of Bscrows Amounts hel d in Escrow
hereunder by Meoricagee shall be non- 1nterest bearlng\gnd may be
commingled with Mortgagee's othér funds. Upon - assignment of this
Mortgage, ‘Mortgagee shall have’ the rlght to pay’ over:the balance
of such amounts, then in its possession to the assignee and -
Mortgagee shall thereupeii-be completcly released from all
liability with respect to such . amounts., Upon £ull payment of the
Indebtedness, or, at the 2le ction of Moztgagee at any prior time,
the balance of such amounts ,ral’ be’ pa:d over the Mertgagor and
no other party shall have any ‘right or claim thereto ~ Amounts
held by Mortgagee in accordance herew1th shall (a) be made
available to Mortgagor in sufficien: time to. allow Mortgager to
satisfy Mortgagor's obllgatlons under the Securlty Documents to
pay Impositions and required. insurance prémiums, within the
maximum discount period, where appl caliie and {b) not bear
interest, :

. B.17 No Representatlons by Mortqaqee By acceptlng or
approving anythlng requlred to be observed pe.:ormed or
fulfilléd-or to be given to Mortgagée, pursuant to the. ‘other Loan
Documents, 1nclud1ng, but - not llmxted to, any offﬂner S
certlflcate, survey, appralsal or 1nsurance pollcy, Mortgagee
shall not be deemed to have warranted of represented ihe-
saffmcmency, 1ega11ty, effectiveness orjlegal effect of Lhe same,
or of any term, provision or condition thereof ‘and: ‘such
acceptance or apnznval thereof shall not be constitute any
warranty or representatlon with respect:thereto by Mortgagee.

8.18 Headlngs The artlcle headlngs and tne rectlon and
subgection captions are inserted for convenlence or reference
only.and snall in.no way alter or modlfy the: text of such’
..artlcles, sectlons and subsectlons

8. 19 Advance and/or. Revo’v1ng C*edlt Loan Thls Mortgage -
is glven to secure: the Indebtedness. and/or,.to secure a revolving

credit loan in accordance with the: Note and shall secure not only
presently the existing’ Indebtedness undﬂr the Loan Documents, but
also future. advances, whether such’ advances are’ obllgarory or to
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e made at the option of the Wortqagee or Holder or otherwrse, as
are made within 20 vears from the date hereof, to the sanme extent
zs 1f such *uture advances were made on the date of the executicn.
jof this Mortgage, althouqh there may be no advance made at the
rime of exeoutlon of ‘this Mortgage and although there may be no
indebtedness secured hereby outstanalng ‘at the time any advance
is_méde.,ThP‘lren of this Mortgage shall be valid as to all.
Indebtadnesi 3 secutred hereby, including future advances, frOm the .
zime of irs: filing fer record in the recorder’s. offrce of the
county in which the, Vortgaged Property is located. The total
amount of indebtedness secured hereby may increase or decrease
From time to time, but the total of such indebtedness ‘(including
ﬂlsbursemﬁnrs that the Mo*tgagee ‘may, but shall not be oblrgated'
-0, make under this Mortgage, the Loan Documents, or any cther
~document wiikh, respect hereto) at. any one time: outsfandlng .may be
substantially ess but shall not exceed the greater of Ten ,
Willion and: NO/J 0 (§10,00C,000) Dollars or Three Hundred (3005)
Per Cent of the or iginal prlnClDal balance as set forth on the
Note, plus 1nte*est thereon, and. any dlsbursements made for
payment of “axes, sp'c1al assessments or insurance on the
Mortgaged Property ard  interest in JLCh disbursements, and all
‘disbursemernts by Mortgayre pursaant to 735 ILCS 5/15- 1301 (all
such 1ndebtﬁdness being heceinafter referred to as the maximum
amount” securad hereby).  TRiIG Mortgage shall be valid and have .
priority to the extent ‘of the raximum amount secured hereby over
all subsequent liens and ercumuraﬁces, including statutory- llens,
exceptrng solely taxes and asses:zmwents levied on the Land glven
priority by law and the Pnrmltted Acsptrons

8.20 TIrustee Exculbatloﬁ If the-party executing this
Mortgage is a Trustee then this Mortgage and each other. ,
instrument” related hereto ang so executed -iw executed by the
Trustee, net: oersonally but solely as’ Trustee as aforesard
the exercise of the power and authorlty conferred upon and’ vested'
in it as such Trustee, and. it is expressly undersiocd -and ‘agreed.
that nothing -in this Mortgage and. the other Loan Documents shall
be congtrued as creating any Liability on such Truster personally
to perform any express or. implied covenant, conditicn/ci
obligation’ under this Mortgage and the other Loan Documenss, all,
such 11ab111ty, if any, being exprossly waived by every person ox
entity now cr hereafter claiming‘any right, title or interest
under .this Mertgage or the other Loan Documenrs

Notwithstanding the foregorng, the Mortgagee shwll not e pre-
cluded from: (a) Jecover*ng any condemnation awards or ingurance
proceeds attxibutable to the Mortgaged ProperLy,.(b) recovering .
any tenant securlhy deoosits, advance or pre-paid rents; (o) en-
forcing the personal liability of any Beneficiary who executed
the Note and/or the other Loan Documents wrth respect to the
payment. of the Nore ‘and/ox the. performance of the other Loan
Docunenrs,_dno/or (d) enforcing the personal llablllty of any.
guarantor cf tke Note and/or the other Loan Documents.
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IN WI;hESS WHEREOF, MoLtgagor has executed thLS Mortgage as
of the date flrst -apbove written.

JOINDER -

We, the undewpigned Benefzczary(s) do hereby afflrm, re-
state' and jo;n in‘all covenants,. representatlons and warranties
_ con*alned ln thls Mcrrunge ' :

IN WITYESS WHEEREOF| we have executed thlS J01nder the day
and dakteg fl's_ abcive written.

ICHARD V. S 'fc
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ACKNOWLEDGEMENT

—

STATE OF TLLINOIS:

) 8s..

) fa i
COUNTY OF '~ 00¥

On ~IONE £3C)11+', 1996, before me, the undér31gnpd, a
Notary Public in and for the county and state aforesaid,

' >9rson uily appeared

" CoLEND YE—.pﬁp\fameE SR, and DE&EF\ hELY personally
known to me (or proved to me on the basis of satlsfactorj
evidence) %o be the perscns who'executed the within instrument as
the _TRUST OFFICE®.  and %SDTAM\’SFL‘.EETMJ respectively,
on behalf of VAL OUETTE 'NATIONAL BANK, not individually but as
Trustee under & /Mrusth Agreement dated JULY 5, 1973.and known as
. Trust No. 5203 the vorporation thérein named and acknowledged to
me that’ the execution therecf was the free and voluntary act and-
deed of said corpoxat*on for the uses and purposes. therein

. mentioned,’ and acknowledged to me that such corporation executed
the within. instrument. pu;.“u‘im, to its by-laws or a resolutlon of-
its Board s,.f Directors.

.WITNE s my hand ‘and OfflC"Fﬁ seal.

(SEAL) . .___. | | —b Bmo );/mjzyﬁn (e

T T e e e e

O!HC!AL SEal”
DIANE KATSIBLBAS ) Not/ ALY Pubj ic in and for the
Nolary Public, Stale of Hiinois { State of, oLl U0)5
My(cmnuss'on uplrns? ) 98 ' . . s
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EXHIBIT "Av

LEGAL DESCRIPTION °

LOTS 25 AND 26 IN BLOCK 12 IN FREDERICK H, BARTLETT’S 63RD STREET
INDUSTRIAL DISTRICT IN THE WEST HALF (1/2) OF THE SOUTHEAST R
QUARTER (1/4)" OF SECTION 18, TOWNSHIP. 38 NORTH, RANGE 13, EAST OF
THE -THIRD PRINCIPAL 'MERIDIAN, IN COOK COUNTY, ILLINOIS: -

PLIN.: 29-18-405-023-0000
19-18-405-024-0000

COMMON fADD'RE?L:" 6059 S, OAK PARK AVENUE, CHICAGO, IL SOGJB
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EXHIBIT 3

Assets

{a)  AlY appavatug. mach*rery, devxces, EiXLure;, communlcat;on devices, systems

and equ:pnent flttlnga, appurtenances, equipment . appliance h:furqltuve.‘

furnishings, appointments, accessorlcs, lawdscapzng,>plants and &l! other items

of personal property now. or hereafter ‘acquired by Merrgager, ‘the. Benefzczary

and/or the Guarantor, or in which the Mo-Luaqor, em.f_"::::.ary and/pv‘ the Guarantor

" may now or hereafter have any interest whatzoever, and usediin the. operat;oq or

~ maintenance of the Mortgagcd Property and any D*her rea-'proper:y hergaiter
subject’te the lien of this Mortgage 0T any.. business ox operation conducted
theredn,. All fixtures and equipment now or hereafter.installed for. use in the
opprat*on of the bu:ld*ngs, structureés and improvements ‘now or - hereafter on the

" Mortgaged Progzerty and any cther real property héreafter. subject to. thé lien of

' .219 Mortgage :nd the machinexy, -appliances, F:xtures and equapment pertaln\ng
thereto.

. (b)) Any and all ‘e»oﬁues, reca‘vablea,_-ncome and accounts nuw owned or -

- hereafter acquired and arising from or ocut of the Mcrtgaged Property ang any
- other real property hereafter subject to the lien of this Mortgage and” the

- businesses and operations *onaucted thereon.

{c) Any and all goods and oth*- per&onal property, tangible and intangible,
~ineluding, but not limifed tol .inventory, persona] Exoperty. of any kind or

- description {including witheut-iiwitation, any and all contract r:ghts,.

- franchises, licenses, permits, asiuments,. znst*umenPs and’, qener¢1 ~n*ang1b1e }of
Mortgagor, "he ‘Beneficiary cor the Guarantor, wheLhex'ﬁcw owned: o hege frer
acquired, or in which .Mortgagor, the Beneficiaryior the Guérantor no ﬁas or
shall hereafter acquire: any r:ght witldor interest whatsoever and” any ard all
replacements and substitutiens thereof or, therefor, arising from pr'scut of the
Mortgaged Property and any other real proerty hereafter subject to the lien of
this Mertgage;

(&) Any and all construction contracts,' subcent: racts, .architecwural contracts,
enalwver:ng contracts, service rontrarrs,rsa]ns cortracts, maintenance  contracts,
management contracts, constructural and other’ goverrr»“tal consente, permits and
licenses, surveys, plans, specifications, 'warranties. gus ranties, which any
Pledgor may have, or may subseguently diractly or. indireztly enter into, -obtain
or acgwive in connection with the 1morovement, ownersh;y rnerat on or-
_maintenance of the P*ogect.

{e) ALY ;Lght citle awd Antezest, in and to a ce*tnxn bcncf:c al interest in a

certain trust agreement with MARQUETTE WATIORAL BANK os Trustee; daved JULY 5,
1973 and‘knoan as Trush Numbar 6202 ang all income, avails ard reverua therefrom,

(£) Rny and all additions and accessories to all of the foregoing and aby and.
all proceeds, renewals, replacements and substitutions of al)l of the foresoing.
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