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CONSTRUCTION MORTGAGE WITH ASSIGNMENT OF
RENTS, SECURITY AGREEMENT AND FIXTURE FILING

THIS CONSTRUCTION MORTGAGE WITH ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILINC ("Mortgage"), dated Septemker
17, 1998, is made by INSIGNIA HOMES, L.L.C., an Illinois limited
liability company, whose address is 2401 South FPlum Crove Road,
Suite 110, Palatine, Illinois 63067 ("Mortgagor"), in favor of
INDYMAC MORTGAGE HOLDINGS, INC., a Delaware corporation, d/b/a
CONSTRUCTION LENDING CORPORATION OF AMERICA whose address is 155
North Lake Avenue, Mailstop ¥ 6-CIL.CAR, Pasadena, Califernia 921101,
Attention: Construction Lending Division ("Mortgagee"), and is
execcuted pursuant o the Building Loan Agreement dated September
17, 1938, ‘between Mortgagee and Mortgageor (such Bu.lding Loan
Agreement, as it may from time to time be supplemented, modified
and amended, oeing referred to in this Mortgage as the
"Agreement"), thz provisions of which are incorperated in this
Mortgaye by reference., The Agreement provides, among other things,
for rules of censtruction which apply to  this Mortgage.
Capitalized terms used in this Mortgage and not otherwise defined
arc usced with the meanines sct forth in the Agreement.

- Grant of Mortgage end Security Adreement. For valuable
consideration, Mortgagor irrevscably grants, mortgages, bargains,
sells, conveys, transfers and assiqns grarnt to Mortgagee and its
successors and assigns a securityincerest in all the followingithe

"Mortgaged Premises):

1.1 the real property describzd in Exhibit "A" attached
to Lhis Mortgage and incorporated in tllis Mortgage by reference
(the "Land"j;

1.2 all buildings, structures and otliar improvements now
ar in the future located or to be constructec. /on the Land :the

"Improvenents"} ;

1.3 all tenements, hereditaments, apourtenances,
privileges and other righis and interests now or in-ihe future
penefitting or otherwise relating to the Land or the Improyemerts,
including easements, richus-of-way, development rights, ‘minera.
rights, water rights and water stock {(the "Appurtenances,! and
together with the Land and the Improvements, the "Real Property");

1.4 subject o the assignment to Mortgagee set forth in
§ 3.8 below, all rents, issues, income, revenues, royalties and
profits now cr in the future payable with respec. Lo or otherwise
derived from the Real Propsarty or the ownership, use, management,
operation, leasing or occupancy of the Real Property, including
those past due and unpaid (the "Rents");

1.5 all presert and future right, title and interest of
Mortgagor in and to all inventory, equipmen:t, fixtures and other
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gcods (as these terms are cefined in the Illinois Uniform
Ccmmercial Code, (the "UCT"), and whether existing now or in :the
future) now or in the future locarted at, upcn eor about, or affixed
2r attached to or installed in, the Real Property, or used or to be
used in ccrnnection with or otherwise relating to the Real Property
©1 the ownership, use, developme:nt, construction, mainlenance,
Tan4dement, operation, marxeting, leasing or occupancy of the Real
Froperty, including furniture, furnishings, machinery, appliances,
kuiidine marerials anc suprplies, generators, boilers, furnaces,
water tanks, heating, ventilating anc a.r ccnditioning eguipment
and aii cther types of tangible perscnal property of any kind cr
rature ard all accesscries, additions, attachments, parts,
procecdy,. preducts, repalrs, replacements ané substitutions of or
to any o©fsuch property including those listed on Exhikit "B"
dttached rneisto {the "Goods, " and tegether with the Real Property,
the "pkrcperivi); and

1.6 @)l precent ard fusure rich:t, title and interest cf
Mortgager :n and to ali accounts, general intangibles, chattel
papey, deposit actounts, morey, instruments and documents {as those
terms are defined ix the UCC) and all other agreements,
sbl.gations, rights and written materials {in each case whether
eXlsting ncw cb in the future) now or in the future relating te or
otherwige arising in cornectzon with orxr derived from the Property
cr any other part of the Mortzagsad Premises or the ownership, use,
developrent, sconstruction. maintenance, management, operation,
market'ng, leasing, accupancy, saie or financing of the Property or
any other part of ths Mortgaged bSremises, including (i) permits,
approvals, development  agreements .and other governmental
author.caticns, 71i) lilrprovemeat plens and specificaticns and
architectural drawings, (i1il) acreemercs with contractors,
subccontractors, suppliers, project managers and supervisors,
des.gners, architects, engineers, sa.es ag2uts, leasing agents,
cwners »f other properties, consultants and property managers, (Lv)
takesut, refinancing and permanent loan < commitments,  (v)
warranties, guaranties, indemnities and insurance fgolicies
rineluding insurance policies obtained in accerdaics with the
Aareement,, together with insuzance payments and unearncd insurance
premiums, (vi) claims, demands, awards, settlements /ani other
payrents arising cr resulting from or otherwise relating' to any
insurarce or any loss or destruction of, iniury or damagz to,
Lrespass on or taking, condemration (or conveyance in lieu of
~ondemratien; or public use of any of the Property, (vii) the
Tisbursement Acccount and any Cash Collateral Acscount maintained
pursuant te any of the Loan Decuments, and any Borrower’s Funds or
sther ameunts deposited by Mortgagor with Mortgagee which are to be
held in any such Tash Ccllateral Account, (viii) leases, rental
agreements, license agreements, service and maintenance agreements,
purchase and sale agreerents and purchase options, together with
advance paymernts, security deposits and other amouants paid to or
depesited with Mortgagor under any such agreements, (ix) reserves,
derosits, bords, deferred payments, refunds (including property tax
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refunds), reimbursements (including reimbursements from
governmental agencies and other property owners in respect of any
fees and other amounts paid, improvements constructed or services
provided in connection with the devslopment of the Real Proper:y),
rebates, discounts, cost savings, ¢scrow proceceds. sale proceeds
and other rights to the payment of money, trade nares, trademarks,
goodwill and all other types of intanygible perscnal property of any
kind or nature, and (x) all supplements, mocifications, amenéments,
renewals, extensions, proceeds, replacements and substituticns of
or to any of such property (the "Intangibles," and together with
the Appurtenances and the Rents, the "Rights").

Mortgagor further grants and assigns to Mortgagec,
pursuant to the UCC, a first pricrity security interest in all
present and future right, title and interest of Mortgagor in and to
all Goods arnd (Iintangibles in which a security irnterest may be
created under thez UCC (the "Personal Property").

2 Chiigations Secured. This Mortgace is given for the
purpoge of securing pavinent: and performance of the following (the
"Secured Obligations"}: [a! all present and future indebtedness
evidenced by the Note cf ¢ven date herewith in the face prircipal
amounz of §$3,500,000.00 enecuted by Mertgagor in faver of
Mortgagee, including principal. interest and all other amournts
payakble under the terms of the Note; {(b) all present and future
okbligations of Mortgagor under this Mortgage; (c) ali cther present
and future obligations of Mortgagor to Mortigagee under the Loan
Cocuments (ircluding obligations under/any Envircnmantal Indamnity
cxecuted by Mortgagor, William Rotolo” in: favor of Mortgage:; and
(d) all additienal present and future obligations of Mortgayor to
Mortgagee under any other agreement or instruvaent (whether existing
now or in the Zuture) whichk states that it is, Or such obligaticns
are, secured by this Mortgage; in each case as such indebtedness
and other obligaticns may from time to time b2 supplemented,
modified, amended, renewed and ex:tended, whether avidenced by new
or additional Documents or resulting in a change .o the intersst
rate on any indebtedness or otherwise. The unpaid grincipal of the
Nole outstanding from time Lo time bears interest at a {.uctualing
rate per annum as more particularly set forth thersin.

3 Mortgagor'sg Covepants. To protect the security cf this
Mortgage, Mortgagor agrees as follcws:

3.1 Payment and Performance of Secured QObligations.
Mortgagor shall pay and perform a.l Securcd Ob.igations in
accordance with the respective terms c¢f such Secured Obligations,
whether evidenced by or arising under this Mortgage, Lhe Note, any
of the other Loan Documents or Otherwise.

3.2 Maintenance of Mortgaged Premises. Unless Mortgagee
otherwise consents in writing, WMortgagor shall (a) keep the
Property in good condition and repair, ard promptly and in a good
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and wcrkmanlike manner (and with new materials of gcod quality)
comp.ete any Improvemernts Lo be constructed on the Land, repair or
restore any part of the Peal Property that may be injured, damaged
¢r desrroyed, and repair, restore or replace any Goods that may be
injured, daraged, destroyed or lnst or that may bde or become
charn.ete, defective or worn out !except that Mortgagor shall not be
required to repalr, vrestore or replace any such Goods of
insignificant wvalue whick are not reasonably necessary or
appropriate te the efficient operation of the Real Property or the
completion of rhe Pro’ezt), and in each case pay when due all valid
clawms for laber, service, equipment and material and any cther
cests ldcurred In connection with any such action, bB) not remove,
denrlisy or materially al:ter any Improvemerts, (c) not construct
any Improvements on the Land or undertake any site deve_opmnent work
unless congnplated by the Lean Documents or otherwise approved by
Morsgagee,” {41 not commit or permit any waste of any part of the
roperty, (e rxch permit or consent to any restriction that would
pravent cr ctherwise impair the use or development of the Real
Property for the purpcses contemplated by tne Agreement, (f) comply
in all material respescs with all Laws and Ocher Requirements, and
nat ~ommit or permit asy, material wvieolation of any Laws or Other
Fegquirements, wnich affect any part of the Mortgaged Premises or
require any alterations or .improvenents to be made tc any part of
the Eroperty, (g take such action from time to time as wmay be
reascnably necessary or appropriate, or as Mortgagee may reasonably
require, no protect the physirtal security cf the Property, th)
except as otherwise permitted Ly the Agreement, not part with
rrssession of or atandon any part of the Mortgaged Premises or
rause or permit any interest in any pa:t of the Mortgaged Premises
to bhe secld, rrarsferred, leased, . encumbered, released,
rel:inguished, terminated or otherwise ~disposed of (whether
voluntarily, by operation of law or otherwisge), and (ij take all
cther acticn which may be reasconably necessary or apgropriate to
preserve, rairntain and protect the Mcrtgaged .Prémises, including
the enfcrcement or performance of any rights br_ obligations of
Mortgaqgeor or any conditicrns with respect to any Rights.

Without limitation on any obligations of Morigagor under
the prececing paragraph, in the event that (i) all or a substantial
~r material portion of the Froperty is injured, damaged or
cestroyed by tire cr other casua.ty, 2r (ii) any of the Property is
damaged, destroyed ¢r lost and any Damage Proceeds (as defired in
§ 2.2) are payaole as a result of such cccurrence or the cost of
rhe repair, restoration or replacement is reasonably expected to
eyceed $25,00C.20 or (iii) any part (but less than ally of the
Froperty is ceondemned, ceized or appropriated by any Governmental
Agerncy {or conveyed, with Mortgagee’s czonsent, in lieu of any such
aztion), Lhe folluwing addizional provisions shall apply:

3.2.1 within 30 days ‘or such longer period as
rsrtgages may approve in writing) after the date of such injury,
damaje, Jdestruction, lcss or other event, Mortgagor shall deliver
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Lo Mcrtgagee, in [orm and substance reasonably satisfactory to
vMortgagee: (1} a written plan for the repair, restoration or
replacement of the Property (any such repair, restoration or
replacement being referved to as a "Restoraticn"), including the
estimated cost of the Rastoraticn and time of cormpletion, (2! if
regquested by Mortgagee, a copy of the plans and specifications for
the Restoration, and {3) such other Documents and information
relating to the Restoration as Mortgagee may reasconably reguest;

3.2.2 if and to <the extent required by
Mortgagee, any contracts entered into by Mortgagor with architect:s,
contractors, sabcontractors or suppliers in connection with the
Restoration. shal: be in form and substance and with a Person
reasonably sat.sfactory tc Mortgagor;

X.2.3 the Restoration shall be ccnducted in
accoerdance with tie: reguirements ¢f the Agreement for censtruction
of Improvements «nd. such other procedures and reguirements as
Mortgagee may reasonably specify, ard shall be in substantial
conformizy witn the @agniicable plans and specifications and the
plan referred to in paragraph 3.2.1 above and in compliance in all
material respects with all anplicable Laws and Othcr Requirements;

3.2.4 if Morigagee reasonably determines at any
time that any available DJamage Proceeds that Mortgagee may be
required to release tc Mortgagor for the Restoration pursuant <o §
3.3 are or may be insufficient to pay for all costs of completing
the Restoration, then Morrgagor shall deposit with Mortgagee. on
demand, an amount deemed reascnably necessary by Mortgagee to cover
such irsufficiency (any such amount todke held and disbursed by
Mortgagee in accordance with paragraph 3.2,5-below}; and

3.2.5 any Damage Proceeds trat Mcrtgagee may be
required to release to Mortgagor for the Restoratisn pursuant to §
3.3, together with any amounts deposited by Wortgagor with
Mortgagee pursuarnt <o paragraph 3.2.4 above, sha.l be held by
Mortgagee in a Cash Collateral Account, shall be used solzly tc pay
the cost of the Restoration and shall bhe disbursed in_ascordance
with the terms, conditions and procedures set f{orth -in the
Agreement for Disbursements of the Loan and/or such otheér terms,
conditions and procedures as Mortgagee nay reasonably raguire
(including compliance by Mortgagor with the provisions of
paragraphs 3.2.1 through 3.2.4 above}, provided that (1) Mcrtgagee
shall have no obligation to disburse any such amounts if an Event
of Default has occurred and is continuing, and (2) if the amount of
any such Damage Proceeds rcceived by Mortgagee cxceeds the cost of
completing the Regtoraticn, the excess may be applied by Mortgage=s
to the Secured Obligations in such order and manner as Mortgagee
may determine or, at the option »f Mortgagee, may be released to

Mortgagor.
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3.3 Insurance, Condemrnaticn __and Damage Claims.
Mortgazor shall maintain fire ard otner insurance on the Preperty
to the extert reguirec by the Agreement. All proceeds of any
ciaim, demand. award, settlement or other payment arising or
resuiting from or otherwise relatirng tc any such insurance cr any
inss or destruction of, injury or damage tn, trespass on or takirg,
corngemnation [(or conveyance in Jieu of cnndemrarion! or public use
~f any ~f{ the Property {(a "Darage Claim") are assigned and shall be
cayable ard detivered to Mortgagee (any such proceeds of any Camage
Tlaim being referred to in this Mortgage as “Damage Proceeds").
Mortagacctr shall take all action reascnably necessary or required by
Mortgacee in order to protect Mortgagor’s and Mortgagee’'s rights
and inTelests with respect to any Damage Claim, including the
~omnencecent of, appearance in and prosecution of any appropriate
merion oy -OUher proceeding, and Mortgagee may in its discretion
participate 2@, any such acticn or proceeding at the expense of
Murtgacor.

$» long 25 nc Event of Default has occurred and is
~IOTINUIRG, MortgaqQol may settle, compromise or adjust any lamage
Tlaim with the pricr wricter. ccnsent of Mortgagee (which shall not
be unreascnaply withheld). Upon the occurrence and curing the
cenrinuance of any Fvent of Default, Mortgagee shall have the sole
right to satt.e, compronise Or adjust any Damage C(Claim in such
manner as Mortgages may determipe, and for this purpose Mcrtgagee
may, -f -ts own name o1 in the namz of Mortgagor, take such action
as Mortgagee deems appropriate to realize on any such Damage Claim,
In eithey Ccase, all Uamage Proceeds 'payable in connection w.th any
such Damage Claim shall be d=2livercd directly to Mortgagee as
provided in the preceding paragraph.

Any Damace Froceeds receivaed by Mortgagee may bhe applied
by Mertgacgee in raymeat of the Secured Oblizaviens in such order
and manner as Mortgagee may deterrine, provided thiat so long as no
Event ¢f D=fault has occurred and is continuing, Mortgages shall
ra.ease such Damage Proceeds to Mortgacor for the Restoration of
the Froperty in the manner set forth in § 3.2; except that
Merrgagee shall not be reguired o release such Danaye Proceeds
‘ard may apply such Damage Proceeds to the Secured Obligations as
set forth above) to the extent that such Damage Proceeds lelate to
any cnndernation, seizure or other appropriation iy any
Suvernmental Agency of all or any portion of the Property
(including Damage Froceeds payable in lieu of any such action), or
:f Mortgagee has reascrably determined that the security of this
Morrgage has beern impa.red, or will be Impaired upon release of
Damage Proceeds to Mortgagnr, or that the repair, restoration or
replacement of the Mortgaged Premises in the manner setr forth in §
1.2 is not eccnomically practical or is not likely to be ccmpleted
prior te the Maturity Date, in any which case the balance of the
Sevured Obl:guticrs shall also be due and payable. Upon repayment
cf the Se:sured Conligations in full, any excess Damage Froceeds
shall ke paid tc Mertcagor.
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3.4 lLiens and Taxes. Subject to the right of Mortgagor
to contest any such payments in accordance with the terms of the
Agreement, {(a) Mortgagor shall pay, prior to delinguency, all Taxes
which are or may become a Lien affecting any part of thke Mortgaged
Premises (including assessments on appurtenant water stock), and
(b) Mortgagor shall pay and perform when due all other obligaticns
secured by or constituting a Lien affecting any part of the
Mcrtgaged Premiges,

3.5 Agtions. Mortgagor shall appear in and defend any
claim or any action or other proceeding purporting to affect title
or other {n-erests relating to any part of the Mcrtgaged Premises,
the security of this Mortgage or the rights or powers of Mortgagee
and give Mortgagee prompt written notice of any such claim, action
or proceeding.  Mortgagee may, at the experse of Mortgagor, appear
in and defend anmy .such claim, action or proceeding and any claim,
action or other proceeding asserted or brought against Mortgagee in
conrection with or relating to any part of the Mortgage Premiges or

this Mortgage.

3.6 Action By Mortgagee. If Mortgagor Zails to perform
any of its obligations undexr this Mortgage (subject to the right of
Mortgagor to contest Taxes anG Liens in accordance with the terms
of the Agreement) and either /! such failure shall continue for
more zhan 10 days after nctice thereci is given to Mortgagor, or
{(ii) Mortgagee shall reasornably determine that immediate correccive
action ‘s necessary or appropriats. to protect :the rights or
interests of Mortgagee, Mortgagee may/ mut without any cbkligatiecn
to do so and without further notice to oxr demand uporn Mor:tgagor and
without releasing Mortgagor from any /ecbligations under this
Mortgage, and at the expense of Mortgagor: {a) perform such
obligations in such manner and to such ‘extent and make such
payments and take such other action as either may deem necessary in
order to pro:zect the security of this Mortgage, /Mortgagee being
authorized to enter upon the Real Froperty for such purposes, (b}
appear in and defend any claim or any action or ouher proceeding
purporting tc affect title cxr cther interests relating to any part
of Lhe Mortgaged Premises, the security of this Mortgaged Premises
or the rignts or powers of Mcrtgagee, and (c) pay, wrchase,
contest or compromise any Lien or Right of Others which in the
reasonable judgment of either is or appears to be or may £or any
reason become prior or superior tc this Mortgaged Premises. It
Mortgagee shall elect to pay any such Lien or Right of Others or
any Taxes which are or may kbecome a Lien affecting any part cf the
Mortgaged Premises or make any other payments to protect the
securily of this Mortgaged Premises, Mortgagee may do so without
inquiring into the validity or enforceability of any apparent or
threatened Lien, Right ¢f Others or Taxes, and miy pay any guch
Taxes in reiiance or information from the apprcopriate taxing
authority or public office without further inguiry.
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3.7 Qblications With Respect to Mortaaded Premises

Morigaygee shall rot be under any obligation to preserve, maintain
or protect the Mortcaged Premises or any of Mortgagor’s rights or
inter2sts .n the Mortgaged Premises, or make or give any
presentments, demards for performance, protests, notices of
nonperfcrmance, protest or dishonor or other notices of any kind in
ceonnetticn with any Rights, or take any other action with respact
te any other matters relating to the Mortgaged Premises. Martgagee
dozg not assume and snall have no liabil:ty for, and shall not be
blizated to perform, any of Mortgagor's cbligations with respect
to any Rights or any other matters relating to the Mortgaged
Fremises. and nothing contained in this Mortgage shall release
Meortgagoes. from any such obligations.

2e
H
L1

3¢ MAssignment of _ Rents. Mortgager absolutely,
wnconditiona iy and irrevocakly grants, transfers and assigns to
Mortgagee, during the continuance of this Morlgage, all of
Mortgagor’s righc, title and interest in and to the Rents.
Kotwithstanding suc% a551gnment so long as no Event of Default has
cecurred and 1s countinuing, Mortgager shall have cthe right to
calliect, receive, hc_d and dispose of the Rents as the sam2 become
cue anc payable, proviasd -chat unless Mcrtgagee otherwise onsents
in writing: {a) any such RPents paid more thanr 30 days in advance of
the date when due shall b< delivered to Mortgagee and held by
Mortgagee in a Cash Collaleral Account, to be released and applied
«n the date when due (cr, if ai Event of Default has cccurred and
18 continuing, at such other timz oy times and in such manner as
Mortgagee may determinei, and (bl 4f an Event of Defaul: has
rcocurred and 18 continuing, Mortgagor's right to collect and
receive the Rents shall cease and Mortgagee shall have the sole
right, with or without taking possession ¢oi-the Real Property, to
ccllect all Rents, including tacse past dve and unpaid. Any such
collection of Rents oy Mortgagee shall rncot cure cr waive any Event
of Detault or notice cf default or invalidate anyact dene pursuan:
to such notice. TFailure cr discontinuance of Mortgagee at any
time, oY fram time to time, to cellect the Rents shall not in any
manner a’fect the subsequent enforcement 2y Mortgagee of the righ:
to collect the same. Nothing contained in this Mcrtgayged fremises,
nor the exorcise of the right by Mortgagee to collect «che Rents,
shall be deemed to make Mortgagee a "mortgagee irn possess)on' or
shall be or be construed to ke, an affirmation by Mortgagee cf, or
an assumption of liability by Mcrtgagee under, or a subordlnatloﬂ
«f the Lien of this Mortgaged Premises to, any :tenancy, lease or

option.

3.9 Defauit. Upon the occurrence of any Event of
Defauit: 'a Mortgagor sha.l be in default under this Mcrtcage, and
uper arnceleration of the maturity of any Secured Obligations in
aczecrdance with the termg cf the Ayreement, all Secured Obligaticns
chall immedjiately become due ard payable withcut further notice to
Martgagcr: (b) upon demand by Mortgagee, Mortgagor shall pay to
M>rtagagee, in addition tc all cther payments specifically required

9
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under tha Loan Documents, in monthly installments, at the times and
in the amounts required by Mortgagee from time to time, sums which
when cumulated will be sufficient to pay one month prior to the
time the same become delinquent, all Taxcs which are or may become
a Lien affecting the Mortgaged Premises and the gpremiums f{or any
policies of insurance Lo be obtained under the Acreement (all such
payments to be held in a Cash Collateral Account as additional
sezurity for the Secured Obligations); and {c) Mcrtgagee may,
without notice to or demand upon Mortgagor, which are expressly
waived by Mortgagor (except for notices or demands otherwise
required by applicable Laws to the extent not effectively waived by
Mortgageor and any notices or demands specified below), and without
releasing Mortgagor from any of ilts Obligationg, exercise any one
or more of bz Remedies described in Section 3.10 Lkelow.

3,20 Remedies. When any Event of Default has happened
and is centinuing  (regardless o the pendency of any procesding
which has or might -have the effact of preventing Mortgagor from
complying with the zzrms of this instrument) and in addition to
such other rights as may be available under applicable law or under
the Agreemen:z, but subjeéct at all times to any mandatory legal

regquirements:

3.10.1 Acceleration. Mortgagee may, by written
notice to Mortgagor, declare the diote and a.l unpaid indebtedness
cf Mortgagor hereby secured, .ncluding interest then accrued
thereon, to be forthwith due ard pay~ble, whereupon the same shall
keccme and be forthwith due and payabl=, without other notice or

demand of any kind,

3.10.2 Uniform Commercial fude. Mortgagee shall,
with respect to any part of the Mortgaged Prcmisies constituting
propertv of the type in respec: of which realization on a lien cr
security interest granted therein is governed by the UCC, have all
the rights, options and remedies of a secured party-under the UCC
of Illinois, including without limitation, the . riaht to the
possessior of any such property or any part thereof, énd the right
to enter with legal process any premises where any such nyroperty
may be found. Any requirement of the UCI for reascnable
notificaczion shall be met by mailing written notice to Mortgagor at
its address above set forth at least ten {10) days prior ts the
sale or other event for which such notice is required. The
expenses of retaking, selling and otherwise disposing of said
progerty., including reascnable attorneys’ fees and legal expenses
incurred in connection therew:th, shall constitute so much
additional indebtedness hereby secured and shall be payable upon
demand witk interest at the Alternate Rate (as defined in the

Note) .

3.10.3 Foreclosure. Mortgagee may proceed to
protect and enforce the rights cf Mortgagee hereunder (i) by any
action at law, suit in equity or other appropriate proceedings,

10
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whether for the specific performance of any agreement contained
herein, or fcor an injunction against the violation of any ot the
terms hereof, or in aic of the exercise ¢f any power cranted
hereby cr by law, or 'ii) by the foreclosure of this Mortgage. In
any suit tc Iforeclose the lien hereof, there shall be allswed and
included as additicnal indebterness hereby secured in the decree of
sale, all reasonable expencditures and expsarses authorized by the
Il1linois Mortgage Forcclosure Law, 735 ILCS 5/15-1101, gt seq., as
from tine to time amended (Lhe "Act") and all other expenditures
and exvenses which may b2 paid or incurred by or on behalt of
Morigagee for attorrey’'s fees, appraiser’s fees, outlays for
dozumeptary and  2xpert evidence, stenographer’s  charges,
pudblicavion costs, and cos:zs (which may be estimated as to items to
be expendsd after erntry of the decree} of procuring all such
apstracts < of title, title searches and examinations, title
insurance pujicies, and similar data and assurance with respect to
title as Morkgegee may deem reasonably necessary either to
prosecute such ¢uit or tc evidence to bidders at sales which may be
had pursuart to such decree the true conditions of the title to or
the value of the Mortgaged Premises. All expenditures and =xpenses
¢f the nature menticned 1n this paragraph, and such other expenses
and fees as may be incurred :n the protection of the Mortgaged
Premises and rents and income therefrom and the mairtenance of the
lien of whis Mortgage, inciuding the fees of any attorrey employed
by Mortgagee in any liticatlen or proceedings affecting this
Mortgage, the Note or the Mortgaged Premises, including bankruptcy
proceedings, <r in preparation of 'the commencemert or defense of
any proceedings or threatened suit(ol proceeding, or othetrwise 11
dealing specifically therewith, shiai! be s0 much additional
indebredness hereby secured and shat) be immecdiately due and
payable by Mortgagor, with irterest thereciat the Alternate Rate
until paid.

31.10.4 2ppointmernt of Recaiver  Mortgagee shall,
as a matter of riaht, without notice and without givirg bond to
Mortgager or anyone claiming by, urnder or through it, and without
regard tn the solvency or insolvency of Mortgagor or Mortgagee or
the then value of the Mortgaged Premises, be entitled to have a
recciver appointed pursuarnt to the Act of all or any patr of the
Mcrtgaged Premises and :he rents, issues and profits tkercof, with
such power as the court making such appointment shall confeyr, and
Mortgager hereby consents to the appointment of such recelver and
shall rno. oppose any such aprointmen:z. Any such receiver may, to
the extent permitted under applicable law, without notice, enter
upori and rtake possession of the Mortgaged Premises or any part
thereof by Zforce, summary proceedings, ejectment or ctherwise, and
may renove Mortgager or other persons and any and all property
therefrom, and may hold, operate and manage the same and receive
all earnings, income, rents, lssues and proceeds accruing with
respect thereto or any part thereof, whether during the pendency of
any toreclosure ¢r until any right of redemption shall expire or

ctherwise,

11
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3.10.5 Taking Possession, Collecting Rents, Etc.
Upon demand by Mortgagee, Mortgagor shall surrender to Mortgayee
and Mortgagee may enter and taxe possession of the Mortgaged
Premises or any part thereof personally, by its agent or attorneys
or he placed in possession pursuant to court order as mortgagee in
possession or recejver as provided in the Act, and Mortgagee, in
its discretion, personally, by its agents or attorneys Or pursuant
to court order as mortgagee in possession or rece-ver asg provided
in the Act may enter upon and take and maintain possession of all
or any part of the Mortgaged Premises, together with all documents,
books, records, papers, and accounts of Mortgagor relating thereto,
and may . erclude Mortgagor and any agernts and servants theveof
wholly therefrom and may, on bz2half of Mortgagor, cr in its own
name as Mortgegee and under the powers herein graated:

$,20.5 (1) hold, cperate, manage and control all
or any part of the Mortgaged Premises and conduct the
business, if.ziay, therecof, cither perscnally or by its agents,
with full power(tn. use such measures, legal or equitable, as
in its discretion mav.be deemed prcper cr necessary to enforce
the payment or seturxity of the rents, {ssues, cdeposits,
profits, and avails (of the Mortgaged Premises, inc¢luding
without limitation act:iong for recovery of rent, actiong in
forcible detainer, and actions in distress for rert, all
without notice to Mcrtgagor, '

(1i) cancel or terminate any lease or
sublease of all or any part of the Mortgaged Premises for any
cause or on any ground that weuld enritle Mortgagor to cancel

zhe same;

(iii) elect to disafrirm any lease or
sublease of all or any part of the Mortauged Premises made
subsequent to this Mortgage without Mortigages’s prior written

consent

(iw) extend or modify any ther _existing
leases and make new leases of all or any part of the'Mortgaced
Premiseg, which extensions, modifications, and new i4ases may
provide for terms to expire, or for opticns to lessges to
extend or renew terms to expire, beyond the maturity date of
the lecan evidenced by the Note and the issuance cf a deed or
deeds to a purchaser or purchasers at a foreclosure sale, i:
being understood and agreed that any such leases, and the
options or other such provisions to be contained therein,
shall be binding upon Mortgagor, all persons whose interests
ir. the Mortgaged Premises are subject to the lien hereof, and
tke purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the
irdebtedness hereby secured, satisfactior. »f any foreclosure
decree, or issuance of any certificate of sale or deed to any

such purchaser;

12
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(V) nake a.l necessary or proper repairs,
decoraticn renewals, replacements, alterations, additions,
netterments, and improvements Iin conrection with the Mortgaged
Premisas as may seem judicious to Mortgagee, to insure and
re:nsure the Mortgazed Premises and all risks incidental to
Mrrrgajgee’s pocgsession, operation and maragement thereof, and
o racelve all renteg, issues, deposits, profits, and avails
cherefrom; and

{vi) apply the net income, after alleowing
a reascnahle fee for the ccilection thereof and for the
maragemnent of the Mortgaged Premises, to the payment of taxes,
preniums and other charges applicable ro the Mortgaced
Premizes, or .n reducticn of the indebtedness hereby secured

-

ir. sugr-order and manner ag Mortcagee shall select.

Nothing hetein contained shall be construed as constituting
Mcrogagee @/ mwortgagee in possession in the absence of the
actual taking of possession of the Mortgaged Premises. The
right to enter _aund take possession of the Mortgaged Premises
ard use any persnnal property therein, tc manage, operate,
censerve and improve the same, and to collect the rents,
155423 and profits thereof, shall be in addition to all other
rights cr remedies of Murtgacee hereunder or affordec by law,
ard may be exercised concurrertly therewith or independently
trtereof. The expenses (ifcluding any reasonable receiver’'s
‘ees, counsel fees, costs andagent’s compensation; incurred
pursuant t0 the vpowers hereii. centained shall be secured
herehy which experses Mortgagor/promises to pay upnn demand
tcgether with interest at the rats applicable to the Note at
the time such cxpenses are incurred. Mortgagee shall not be
liable to account to Mortgagor for any action taken pursuant
heretc other than to account for any reots actually received
by Mortgagee. Withcur taking possession-of the Mortgaged
Premises, Mortgagee may, in the event the [iortjyaged Premises
become vacant cr are abandoned, :take such steps as it deems
apprepriate to protect and secure the Mortgaged Premices
‘including hiring watchmen therefor) and all costs. incurred in
sc doing shall constitute so much additional iacebtedness
herebty secured payable upon derand with interest tnereon at
the Alternate Rate. )

3.11 Compliance with Illincis Mortgage Foreclosure Law.

301101 In the event that any provision in this
Mcrtgage shall be incornsistent with any provision of the Act the
provisions cf the Act shall take precedence over the provisions of
th:s Mortgage, but shall not invalidate or render uneniorceable any
cther provision of this Mortgage that can be construed in a manner
consistent with the Act. '
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3.11.2 Zt any provision of tais Mortgage shall
grant to Mortgagee any rights or remedies upon default of the
Mortgager which are =more limited than the rights that would
otherwise be vested in Mortgagee under the Act irn the absence of
said provision, Mortgagee shall be vested with the rights granted
in the Act to the full extent permitted by law.

3.11.3 Without limiting the genera.ity of the
foregoing, all expenses incurred by Mortgagee to the extent
reimbursable under Sections 15-1510 and 15-1512 of the Act, whether
incurred before or after any decree or judgment of foreclosure, and
whather snumerated in Sections 3.10.3 oxr 3.12 of this Mortgage,
shall be added to the indebtednecss securcd by this Mortgage or by
the judgment of foreclosure.

3.12 Cosc_and Expenses of Mortgageg. In any suit to

foreclose the liern herecf there ghall be allowed and includec as
additiona. indebzeZiiess in the decree for sale all reasonable
expenditures and expenses which may be paid or incurred by or on
benalf of Mortgagee for attorneys' fees, appraiser’'s fees, outlays
for documenzary and expert evidence, stenographic charges,
publication costs and costs ‘which may be estimated as to items to
be expended after the entry ©f .the decree] of procuring all such
abstracts of tCtitle, title searches and examinaticn, guarantee
policies, Torrens certificates andoimilar data and assurances with
respect to title as Mortgagee may deem to be reasonably recessary
eizher to prosecute any foreclcsure action or to evidence to the
bidder a: any sale pursuant thereto the true condition of the title
to or the value of the Mortgaged Frzmises, and all of whien
expenditures shall become so much additioral indebtedness Lereby
secured which Mortgagor agrees to pay and all of such shall be
immediately due and pavable with interest therzon from the date of
expenditure until paid at the Alternate Rate.

3.23 “nsurance After Forec'osure. Wherever provision ls
made in the Mortgage or the Agreement for linsuranice policies to
kear mortgage clauses or cther loss payable clauses or endorsements
in favor of Mortgagee, or to confer authority upon Murcgigee to
settle or participate in the settlement of losses undex policies of
insurance or to hold and disburse or otherwise coatroliuvce of
insurance proceeds, from and after the entry of judgmenc of
foreclosure, all such rights and powers of the Mcrtgagee shall
continue in the Mortgagee as judgment creditor or mortgagee uncil
confirmation of sale. Upcn confirmation of sale, Mortgagee shaill
be empowered to asszign all policies of insurance to the purchaser

at the sale.

3.14 Protective Advances. All reasgonable advances,
d:sbursements and expenditures made by Mortgagee before and during
a foreclosure, and before and after judgment of forsclosure, and at
any time prior to sale, arnd, where applicable, after sale, and
during the pendency of any related proceedings, for the following

14
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purposes, in addition to those otherwise authorized by this
Mocrtgace or by the Act (collectively "Protective Advances"), shall
have the benefit of all applicable provisions of the Act, including
those provisions of the Act hereinbelow refexred zo:

| 3.14.1 all advances by Morigagee in accordance
with tne te1 ms of this Mortgage to: (i} preserve or maintain,
repair, restore or rebuild the improvements upon the Mortgaged

Premlses, 111} preserve the li=n of this Mortgage c¢r the priority
tharenf; car (iiil) enforce this Mortgage, as referred te in
Subsection (b)(5) of Secticn 15-1302 of the Act;

3142 payments by Mortgagee of: (i) when duc
1staliments of principal, :nterest or other obligations in
cordancewith Lhe terms of any senior mortgage or other prior

or ensvrigrance; (i1) when dus Installments of real estate

s ani dSGc,a‘EnLS general and spec:ial and all other taxes and
segsments of &ny kind or nature whatsoever which are assessed or
imoosed upon the mo*taaaed real estate or any part therecf; [(iii)
~taey obligations avtiorized by this Mortgage; or (iv) with court
aprroval, any other ~nounts in connection with other liens,
cncumbrances or interusts reascnably necessary o preserve the
status of title, as refelred Lo in Section .5-1505 of the Act;

U N
mmp-nﬂ
XD
1).'_1

3.14.3 advénces by Mortgagee in settlement or
compromise of any claims asser:ed by claimants under senior
mertgages or any other prior lierns

3.14.4 attoranys’ fers and other costs incurred:
{i! in ccnnecticn with the fcreclosure Jf this Mortgage as referred
Lo in Section 1524 (4 {(2) and 18-1510 _of the Ac.; (il} in

connectizn with any action, suit or procceding brought by or
acainst .he Mortgagee for the enforcement  of this Mortgage or
arising frcm the interes:t of the Mortgagee hersunder; or (iii) in
rhe preparaticr for the comnencement or defenge of any such
foraclosure or other action;

3.14.5 Mortgacee's fees and c¢osts, cincluding
attorneys’ fees, arising between the entry of juuagment of
toreclosure and the ~onfirmation hearing as referrsd ' to in
Subgection (b) {1} of Section 15-1508 of the Act;

3.14.6 advances of any amount required to make up
a deficiency in deposits for installmente of taxes and assessments
and insurance premiums as may o2e auwthorized by this Mortgage

3.14.7 expenses deductible [rom proceeds of sale
as referred to in subsections (a) and (b) of Section 15-1512 of the

2.14 .8 expenses incurred and expenditures made by
Mcrtgagee for any one cr more of the fsllowing: (a) premiums for

1§
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casualty and liability insurance paid by Mortgage: whether or not
Mortgagee or a receiver s in possession, if reasonably required,
in reascnable amounts, and all renewals thereof, without rejard to
the limitation to maintaining of existing insurance in efiect ac
the time any receiver or mortgagee takes poscession of the
mortgaged real estate imposed by Subsection (¢} (1) of 3Section 15-
1724 of the Act; 'b) repair or restcration of datge or destruction
in excess of availakle insurance proceeds or ¢cndamnaticn awards;
(c) payments required or deemed by Mortgagee to be for the penefit
of the Mortgaged Fremises under any crant or declaratiorn of
easemant, easement agreement, agreemen:z with any adjoining land
owners or instruments creating covenants or restrictions Icr the
penefit of or affecting the mortgaged real estatz2; !d) shared or
common expinse assessments payable tc  any  association  or
corporation 14 which the owner of the mortgaged real eslLale is a
member in any way affecting the mortgaged real estate; (e) pursuant
to any lease or oih&r agrsement for occupancy ot the mortgaged real

egtate.

All Protective ~Advances shall be so much additional
indeb-edness secured by tliig Mortgage, anc shall become immediately
due and payable without netice and with interest thereon from the
da-e of the advance until paid at the Alternate Rate.

T'his Mortgage shall be a lien for all Protective Advances as
to subsequent purchasers and judgment creditors from the time this
Mortgage is recorded pursuant to Suosection (k) (10) of Section 15-
1302 of the Act,

All Protective Advances shall, exccpc. to the extent, if ary,
that any of the same is clearly contrary to-or inconsistent with
the provisions of the Act, apply to ard be inciuded in:

i) determination of the amount I indebtedness
secured by this Mortgage at ary time;

{ii) the indcbtedness found duc and gwing to the
Mortgagee in the judgment of foreclosure and any £upsequent
suppiemental judgments, orders, adjudications or fiad:ings by
the court of any additional indebtedness becoming due after
such entry of judgment, it being agreec that :n° any
foreclosure judgment, the court may reserve -“urisdict:ion for
such purpcse;

{iii) determination of amounts deductible from sale
proceeds pursuant to Section 15-1512 of the Act;

(iv) application of inceme in the hands of any
receiver or Mortgagee in possession; and

le
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(vi computation cf any deficiency judgment pursuan:
to Subsestions (b} {Z) and (e) cf Sections 15-1508 and
Section 15-1511 of the Act.

3.15 Waiver of Right o Redeem From Sale - Wsiver of
Appraiscment, Valupation, [Etc. Mortgagor shall not and will not
apply for wr dvail itself of any appraisement, valuation, stay,
extensicn or exempticn laws, or any so-called "Moratorium lLaws,"
now existing or her=after enacted in order to prevent or hinder the
entorcement or foreclosure of this Mcrzgage, but herepy waives the
tenefit cf such laws. Mortgagor for itself and all who may claim
t hreugh sr under it waives any and all right to have the prcperty
zand ectales comprising the Mcrzgaged Premises marshailed upen any
fovesiosare, of the lien hereof and agrees that any court having
jurigdiction yte foreclcse such lien may order Lne Mortgaged
brerises £601a°@s an entirety. In the event of any sale made uncer
~r by virtue Of< this instrument, the whole of the Mortgaced
Fremises may te‘sold in one parcel as an entirely Or in separate
lote or parcels ar the same or different times, all as the

E IR )

Mortgagee may determire. Mor:tgagee shall have the right to kecome
the purchaser at any sale made under or by virtue of this
instrument and Mortgage: so purchasing at any such sale shall have
the richz to be credited wpen the amount of the bid made therefor
by Fortgagee with the amount payable -o Mortgagee out of the ne:t
rroceeds of such sale. In the event of any such sale, the Note and
the sther indsbtedness hereby secured, if not previously due, shall
be ard become 1mmediately due ana pavable without demard or notice
of any k.nd. Mortgagor acknowledges that, upon acquisition <f the
Mortgaged Fremiscs, thc Mortgaged Premises will not constitute
agricultural real estate, as cefined inffection 15-1201 of the Act,
or residential real estaze, as defined in_Section 15-1219 of the
Act. To the fullest extent permitted by law, Mortgagor, pursuant
t5 Section .5-1601(b) of the Act, hereby vcluntarily and knowingly
wa.veg any and all rights of redempticn on benall »f Mortgagor, and
sach and every perscn acquiring any interest in/ or title to the
Mortgaged Premises described herein subsequent to the date of this
Mortgage, and on behall of all other persons to +he extent
permitted by applicable law.

3.16 Applizaticn of Proceeds. The proceeds’ of any
f~re~>csure sale of the Mortgaged Premises or of any sale of
property pursuant to Section 3.10.3 hereof shall be distributed in
she fallowing order of priority: First, on account of all costs
and expenses incident to the foreclosure or other proceedings
including all such items as are menticned in Sections 3.1C.2 and
3.12 hereof; Second, to all other items which under the terms
rereof ~onstitute indebtedness hereby secured in addition to that
evidenced by the Note with interest thereon as herein provided;
Third, to all interest cn the Note; Fourth, to all principal on the
Note with anv overplus to whomsoever shall be lawfully entitled to

same.
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31,17 Mortciagee's Remedies Cumulative - No Waiver. No
remedy or right of Mortgagee shall be exclusive but shall be
cumulative and in additien to eavery ather remedy or right now or
hereafter existing at law or in equity or by statute or provided
for in the Agreemert. Nec delay in the exercise or omission to
exercise any remedy or right accruing on any default shall impair .
any such remedy or right or be construed to be a waiver of any such
default or acquiescence therein, nor shall it affect any subseguent
default of the same cor different nature. Every such remedy or
right may be exercised concurrently or independently, and when and
as often as may be deemed expedient by Mortgagee.

2,18 Mgrtcagee Party to Suits. If Mortgagee shall be
made a party to or shall Intervene ln any acticn or proceed:ing
affecting thé Mortgaged bremises or the title thereto or the
interast of Mortusgee urder this Mortgage (inclucing probate and
bankruptcy proceedings;, or if Mortgagee employs ar attorney to
collect any or all &f the indebtedness hereby secured or to eniorce
any of the terms heredof or realize heresupon or to protect the lien
hereof, or if Mortyagée shall incur any costs or expenses in
preparation fcr the comméncement of any foreclosure proceeding or
for the defense of any thpéctensd suit or proceeding which might
affect the Mortgaged Premises or the security herecf, whether or
rnot any such foreclosure or «ther suit or proczeding shall be
aczually commenced, then in any such case, Mortgagor agrees Lo pay
to Mortgagee, immediately and without demand, all reasonable costs,
charges, expenses ard attorneys’ fees incurred by Mortgagee in any
such case, and the same shall coastitute so much additional
indebtedness hereby secured payable upor demand with interest at

the Alternate Rate.

3..9 Advances. The definition of “"Revolving Credit”
contained in Sectiors 205 ILCS 5/5d and 815 ILC3 235/4.1, Illinocis
Annotated Statutes, shall apply to this Mortgage.  The lien of the
Mortgage shall secure all advances made pursuant/ toe the terms of
the Agrecment to the same extent as if such futurc’advances werc
made on ke date of execution of the Mortgage. Although there may
re no indebtedness outstanding on the Note at the time any such
advance is made, tle lien of the Mortgage as to third persons
without actua. notice thereof, shall be valid as to all- such
indebtedness and fu-ure advances from the time this Mortgage is
filed for record ir the Office of the Cook County Recorder of
Deeds. The total amsunt of the indebtedness evidenced by the Note
and secured by the Mortgage may increase or decrcase from time to
time, but the total unpaid balance so secured at any one time ahall
not exceed a maxinum principal amcunt of §$3,300,000.00 plus
interest thereon and any disbursements made for the payment of
caxes, special assessments, insurance or other disbursements made
pursuant to the terms of this Mortgage or the Agreement.

3.20 Mod:fications Not To_ Affecr Lien. Mcrtgagee,
without notice to anyone, ard without regard to the consideraticn,

18
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if any, paid therefcr, cr the presence of other liens on tha
Mortgaged Tremiscs, may in its discretion release any part of the
Mcrtgaged Premises or any person liable for any of the indebtedness
hereby secured, may extend the time of paymernt of any ot the
indebtedness hereby secured and may grant walvers or other
indu.3enzes with respect hereto ard thereto, without in any way
affectiny ¢r impairing the liability of any party liable upen any
of the irdebtedness hereby secured or the priority of the lien of
this Mortgage upon all of the Mortgaged Premises not expressly
released, and may agrce with Mortgagor tc modifications to the
terms and coaditions ceontained herein or otherwise applicakle to
any of the indebtedness hereby secured (including modifications in
the rates . of interest applicable thereto).

721 Late Payments. By accepting payment of any part of
the Secured-0blijations af:zer its due date, Mortgagee does not
waive :te right wither to require prompt payment when due of all
sther Secured Cklications or to declare a default for failure to so

pay-

1,22 Attorney~in-Tact. Mortgagor appoints Nortgagee as
Mortgagor‘s attorney-in-fact, with full authority in the place of
Mortgagor and in the name_of Mortgagor or Mortgagee, to take such
acti1on and execute such Documents as Mortgagee may reasonably deem
necessary or advisable in cohnnection with the exercise of any
Remedies or any other actior| taken by Mcrtgagee under this

‘ortgage.,

1.23% Succegscrs and Assigns. . This Mortgage applies to
and shall be birding on and inure to tne 'benefi: of all parties to
thie Morzgage and the.r respective successors and assigns.

3.24 Constructaicn Mortgage. Tpis Mortgage is @ a
Construction Mortgage made by Mortgagor, as the/ownexr of the Lard,
in faver of Mortgagee, (the addresses of each’of which are sel
forth in <-he first paragraph cf this Mortgage). Mortgagor
represents that a complete legal description of the tend and, il
indicated, the proper street address, are set forth in Fxhibit "A".

3.25 Fixture Filing. This Mortgage covers certain Goods
which are sor are to necome fixtures related to the Li&nd and
constitutes a "fixture £ilirg" with respect to such Gocds executed
by Mortgageor (as “deptor”) in faver of Mortgagee (as "secured
party";.

3.26 Governing Law. Tais Mortgage shall be governed by,
construad ir ascordance with and enforced under the laws cf the

state cf Illinois.

3.27 Mortgagor's _Warranty. Mortgagor warrants to
Mortgagee that the Land constitutes a parcel of real property

19
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consisting of approximately 2.96 acres lccated within the
boundaries of the Village of Palatine.

"MORTGAGOR" :

INSIGNIA HOMES, L.L.C., an Iliinois
limited liability company

By : %ﬁ\_
Tts: y g!é?fﬁf

20
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STATE OF ILLINCIS

)
County of Q@w}"_’i > %
[/

The foreqoing instrument wasﬂnowledged hafore me this
cay of September, 1998, by S W , the
~f INSICNIA HOMES, L.L.C., an Illinois limited

llabilitgconpany, cn bepalf of the limited liability company.

NS M AR AR AR AR AT
"OFTTCIAL ST AL”
LAWRENCE M FREEDMAN
Notary Pubie. State of Hinors
My Commrssion Expires 5113001
4558494
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EXHIBIT A
LEGAL DESCRIPTION

LOT 4 IN BLOCK 12 IN ARTHUR T. MCINTOSH AND COMPANY'3 PALATINE
ESTATES UNIT NO. 2 IN THE NORTH 1/2 OF THE NORTHWEST 1/4 OF SECTION
26, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PFRINCIFAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

PIN WC.: 02-26-100-004

—

LOT 6 OF BLOZK 12 IN ARTHUR 1. MCUINTOSH AND COMFANY'S PALATINE
ESTATES UNIT NO. < iN THE NORTH 1/2 OF THE WORTHWZST 1/4 QF SECTION
26, TOWNSHIP 42 NORTH, RANGE 1¢, ZAST OF THE THIRD FPRIMCIFAL
MERIDIAN, IN (COOK COUNTY, ILLINOIS

PIN NC.: 02-26 100-f06

LOT 5 IN BLOCK 12 IN ARTHUR T. MCINTOSH AND COMPANY'S PALATINE
ESTATES UNIT NO. 2 IN THE NORTH 1,2 OF THE NORTHWEST 1/4 OF SECTION
26, TOWNSHIP 42 NORTH, RANGE 10, 1ZAST OF THE THIRD PRINCIEFAL

MERIDIAN, IN COOK COUNTY, ILLINQIS

PIN NO.: 02-26-100-005

- ——

LCT 3 IN BLOCK 12 IN ARTHUR T. MCINTOSH AND LOMFANY'S PALATINE
ESTATES UNIT NO. 2 IN TEE NORTH 1/2 OF THE NORTHWEST 1/4 OF SECTION
26, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD DPRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINCIS

PIN NO.. 02-26-100-003

Add s { f’“f""ﬁ-\l .

?3"‘}‘ P §83 ﬁ‘, ?Lum Gﬂldlvc ¢d
. PALAT w4

NEc PLumblore | WimeTie  PALATIVE




UNOFFICIAL COPY
08933976

EXHIBIT "B"

All present and future right, title and interest of Debtor in
and to all inventory, equipment, fixtures and other gnods (as thosa
terms are defined in the Illinois Uniform Commercial Code, (the
"UCct) . and whetrer existing now or in the future) now or in tha
future located at, upon or about, or affixed c¢r dttached to or
install=d in, the Real Property {as defined be.ow), or usad or to
Ee used in connecticn with or otherwise relating to the Real
Froperty c¢r the cownership, use, development, ccnstruction,
ralrtendnce, management, operation, marketing, leasing or cccupancy
of the'Re2l Property, inciludineg furniture, furnishings, machinery,
appliancey, building materials and supplies, generators, boilers,
furraces, wavcer tanks, heating, ventilating and air conditioning
equipment and all olher types of tangible personal property of any
kind or nature, and all accessories, additions, attachments, parts,
rroceeds, products; repairs, replacements and substituticns of or

tce any of such property; and

All present and fulure right, -itle ard interest of Debtor in
and t> all accounts, general intangibles, chattel paper, deposit
accounts, money, instruments and documents (as those terms are
defined i1n the UCC! and all-ciner agreements, oblidgations, rights
and writ-en raterials (ir each case whether existing now or in the
future) now or ir the future ri2lating to or otherwise arising in
connection with or derived from tle Froperty (as defined below) or
any other part of the Collateral crithe ownership, use, marketing,:
leacing, occupancy, sale or financing of the Froperty or any othrer
part nof the Collateral, irncluding? (i) permits, apprcvals,
developmer.t agreements and cther governmental authorizatiens, (ii)
smiprovemert plans and specificaticns and ‘architectural drawings,
fi11} agreewents with c¢ontracters, subcoalractors, suppliers,
project managers and superviscrs, designers, arcarcects, engineers,
sa_es agents, leasing agents, owners of o:iker properties,
ronsuitants and property nanagers, (iv} takeout, refinancing and
permanaent loan commitments, (v) warranties, guaranties, indemnities
and 1insurance upolicies, together with insurance upayaents and
unearned insurance Dremniums, (vi} claims, demands,  .awards,
settlements and other payments arising or resulting "from or
ctherwise relating to any insurance cr any loss or destructicn of,
injury or damage to, trespass on or taking, condemnation (or
convevance in lieu of ccndemnation) or public use of any of the
Freperty, (vii) any cash collateral accoun: maintained by Secured
Farty in coarection w.th any financing of the Property by sescured
Party, and ary amount deposited by Debtor with Secured Party which
is to ke held in any such cash collateral account, (viii} lcases,
rental ayreements, license agreements, service and maintenance
agreemen=s, purchase and sale agreements and purchase options,
together with advance payments, security deposits and other amounts
pa:d tc or deposited with Debtor under any such agreements, {ixi
reserves, deposits, bonds, deferred payments, refunds {including
property tax refunds), reimbursements (including reimbursements
from governmental agencies and other precperty owrers in respect of
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any fees and other amounts paid, improvements constructed or
services provided ir. connection with the development of the Real
Property), rebates, discounts, cost savings, cscrow proceeds, sale
proceeds and other rights to the payment of money, trade names,
trademarks, goodwill and all other types of irtangible personal
progerty of any kind or nature, anéd (x) all supplements,
modificacions, amendments, renewals, extensionsg, proceeds,
replacemernts and substitutions c¢f or te any of such property.

As used above: (i) the :term "Real FEroperty" means (A) the
real property described :in Exhibit "A" attached to this Financing
Statemen-‘and incorporated in this Financing Statement by refererce
(the "Land"i+, (B) all buildings, structures and other improvemerts
now or in tke future located or to be constructed on the Land (the
"Improvements!'), and {C) all tenements, hereditaments,
appurtenances, orivileges and other rights and interests now or in
the future benefitcing or otherwise relating to the Land or the
Improvements, including easements, rights-of-way, develcpmen:
rights, mineral rightd, wa-er rights and water stock; and (ii! the
Lerm "Property" means tne Real Froperty and the types or items of
property described in pajagraph (a) above.




