UNOFFICIAL COPY

I T

8Y AND RETURN TO

LOAN # 0063586031

SQQ".& 740

DEFT-01 RECORDING $30,00
Prepared by: BANK OF AMER{CA . T20000 TRAN Q745 10/19/98 11:13:00

ASSET REVIEW #40526 , 1 ICG % -PB—-FTLTLT
P 0 BIX 27564 ' . 00K CDUNTY RE:CORDER

AICHMOND, VA 23261-7564

i
h—t‘-"‘ ’j-—-- -—— [Space Above This Line For Recording Data;

State filpno ! MORIG AGE FHA Case No.

131-842224-8-703

THIS MORTGAGE ("Security Instiwipent™ s pivenon - OCTOBER 15, 1598
The Mortgagor is NOF RODRIGLEZ . MARRIED TO VFRONICA RODRIGUEZ AND GUADALUFE M RIVAS
MARRIED TD MARIA RIVAS

{"Barrower™). This Security Instrument is given to BANK QF AMERIC2 FECERAL SAVINZS BANK

which is organized and existing under the laws of THE UNITED STATES OF AMERICH .
end whose address i CNF WESTBROOK CORPORATF CFNTER SUITE 720 WESTCHFSTEN il 60154
("l ender”). Borrower owes lender the peiacinal sum of

CNE HUNDREC TWENTY THREE THCOUSAND EIGHT HUNDRED SEVENTY FIVE AND 007100
Dollars {US. § 123,876 .00 ).
This debt is evid:nced by Borrower's note dated the same date as this Security Instrument {"Nate™), which
provides for monthly payments, with the full debt, if not paid earlier, due an:d payable on
NOVEMBFR 21, 2028 . This Security Instrument secures 10 Lender: (a) the: repayment of
the debt evidenced by the Note, with interest, and al! renewals, extensions and modifications of the Note: (b)
ihe payment of il cther sums, with interest, advanced under paragraph 7 to protect the recurity of this
Security Instrament; and {¢) the performance of Borrower's covenants and agreements under this Security
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Instrument and the Note, For this purpnse, Borrower does herehy mortgage, grant and convey to the Lender
the following described property located in- CO0K

County, Illinois:

LOT 33 IN BLOCK 18 IN IVES AND KNIGHTS SOUTH OAK PARK SLBDIVISION OF THE BLOCKS
18 AND 19 IN SUBDIVISION OF SECTION 13, TOWNSH{P 39 NORTH, RANGE 13 EAST OF THE
THIRO PRINCIPAL MERIDIAN (EXCEPT THE SOUTH 300 ACRES) IN CCOK COUNTY, 1_LINO!S

Parcel 1D # 18- 19-108-012
which has the address of 1337 50UTH MAPLE AVENUE, BESWYN [Strent, Cityl,
Nlinois 50657 2ip Codel (" Property Address™};

TOGETHER WITH all the improvements nov or hereafter erected on the property, and all casements,
appurienances and fixtures now or hereatier 2-part of the property. All replacements and sdditions shall also be
covered by this Security Instrument. Al of “he foregoing is referred to in tvis Sccurity Instrument as the
“Property.”

BHORROWER COVIENANTS that Borrower is 'awiully seized of the estate hereby conveyed and has the
right to mortgage, grant and convey the Properiy.apd thst the Property is unencumnbered, except for
encumbrances of revord. Borrower warrants and will define penerally the title to the Property agains: al! claims
and demands, subject to uny encum brances of record.

THIS SECURITY INSTRUMENT combines uniform cevenants for national use and non-uniform
covenants with limited variatiuns by juriséiction to constitute » uniform security instrument covering real

praperty. J.)
Borrower and Lender covenant and agree as follows: .ﬁ

UNIFORM COVENANTS.

1. Payment of Principal, Interest and Late Charge. Borrower shall pay when ¢se the principal of, and
interest on, the debt evidenced by the Notc and late charges due under the Note, et
2. Monthly Payment of Taxes, Insurance and Other Charges. Forrower shalitinclude in each 1
monthly payment, together with the principal and interest as set forth in the Note and anyiatecharges, a sum
for {a) taxes and special assessments levied or 1o be levied against the Property, {b) ieasehald payrents or
ground rents on the Property, and (c) premiums {or insurance required under paragraph 4. Inany ycar in which
the Lender must pay a mortgage insurance premium to the Secretary of Housing and Urban Deve opment
("Secretary™), or in any year in which such premium would have been required if Lender still held the Secunity
Instrument, each monthly payment shall also include either: (i) a sum for the annuval mortgage insurance
premium to be paid by Lender to the Secretary, or (ii) a monthly charge instead of a mortgage insurance
rern um if this ‘gecurity Instrument is held by the Secretary, in a reasonabie e:nount 10 be determined by the
Secrezary, ixcept for the monthly charge by the Secretary, these items are called “Escrow [tems” and the sums
paid 1o Lender are called "Escrow Funds.” .
Lender may, at any time, collect and hold amuounts for Liscrow ltemns in an aggregste amount not to exceed
the maximum amount that may be required for Borrower's escrow account under the Real Estate Settlement
Pracedures Act of 1974, 12 US.C. Section 2601 et seg. and implementing regulations, 24 CEFR Part 3500, as
they may be amendad from time to time ("RESPA"), cxcept that the cushion or reserve permitted by RESPA
for unanticipated disbursements ar disbursementa befare the Burrower's payments are available in the accoum
may not be gascd on amounts due for the mortgage insurance premiym.
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I* <he amaounts held by Lender for Escrow Items exceed the amounts permitted 10 be held by RESPA,
I .ender shall scccunt to Borrower for the excess funds as required by RESPA. 1 the amounts of Junds held by
Lender at any time are not sufficient to pay the Eescrow Items when due, Lender may notify the Borrower and
require Burrower to make up the shurtage as permitted by RESPA.

The Escrow Yurds are pledged as additional security for all sums secured by this Security Instrument, If
Borrower tenders (o Lender the full payment of all such sums, Borrower's accourt shall be credited with the
balance remairing for al) installment items (a), (b}, and {¢) and any morigage insurance premium installment
that Lender has not secome obligated to pay to the Secretary, and Lender shall promptly refund any excess
funds to Borrower. Immediately prior 10 a foreclosure sale of the Property or its acquisitior. by Lender,
Borrower's sccount shall be credited with any balance remaining for all installments for items (a), (b}, and
{c).

3. Application of Payments. All payments under paragraphs 1 and 2 shalt be applied by Lender us
foliows:

First, to ine'mrigage insursnce premivm to be paid by Lender to the Secretary or to the manthly charge
by the Secretary insiead of the monthly mortgage insurance premium;

Second. to any tises special assessments, leasehold payments or ground rents, and fire, flood and other
hazard insurance premiums, is required;

Third, 10 interest due rder the Nose;

Fourth, to smurtization of tieprincipel of the Note; and

Fifth, 1o late charges due under the Note,

4. Fire, Flond and Other Hazard [nsarance. Borrower shall insure all improvements or the Propesty,
whether now in existence nr subsequently ertct dragainst any hazards, casualties, and contingencies, including
Iire, for which Lendsr requires insurance. Thic insurance shall be maintained in the amounis and for the
periods that Lender requires Borrower shall also fsuie all improvements on the Property, whether now in
existence or sunseguertly erected, against loss by floadsto the extent required by the Secretary. All insurance
shalt be carried witl companies approved by Lender. The fisurance policies and any renewals slial] be held by
Lender and chal! 1nclode loss payable clauses in favor of, aid i form acceptable to, Lender

In the event of loss, Borrower shall give Leuder immediare notice by mail. Lender may make oroof of
foss 1f not made premptly *y Horrower, Lach insurance company concerned is hereby authorized and directed
10 make paymen: for such loas directly 1o Lender, instead of w0 Borrowsr and to Lender juin:ly. All or any
part of the insuranvs praceeds may be applied by Lerder, at its opiion, either (a) to the reduction of the
indebtedness under the Nove and this Security Instrument, first to any delinguent amounts applied in the order
in paragraph 3, and then tn prepayment of principal, or {b) to the restorarinn or repair of the damaged
Praperty. Any appl cation of the proceeds to the srincipal shall not extend or pestnone the due date of the
monthly payments which wee referred 1o in paragraph 2, or change the smount ot cuch payments, Any excess
insurance proceeds over an amount required to pay all vutstanding indebtedness Jnder the Note and this
Security Instrument shall be paid 1o the entity legally entitled thereto.

In the event of foreclosure of this Security Instrument or other transfer of title 1o tie-Property that
ext:nguishes the indebtedness, all right, title and interest of Borrower in and to insurance policies 7 force shall
pass 1o tht purchaser,

5. Occupancy, Preservation, Maintenance and Protection of the Property, Borrower's Loan
Application; Leascholds. Borrower shail occupy, establish, and use the Property as Borrower’s principal
residence within sivty days ¢fier the execution of this Security Instrument {or within sixty days of a later sale or
sransfer of the Property) ard shall continue to oceupy the Property as Borrower's principal residence for at least
one year alter the date of occupancy, unless Lender determines that requirement will cause undue hardship for
Borrower, or unless extenuating circumstances exist which are beyond Borrower's control. Borrower shall
rotfy Lender of gy extenuating circumstances. Borrower shall not commit waste or destroy, damage or
substentially change the Property or allow the Property to deteriorate, reasonable wear and tear excepted.
Leader may inspeci the Property if the Property is vacant or abandoned or the loan is in default. Lender may
1zke reasonable act 0n to protect and preserve such vacant or abandonsd Property. Borrower shalf also be in
default if Borrower, during the loar application provess, gave materially false or inaccurate information or
sta‘ements to Lender {or failed 1o provide Lender with any material in*‘ormﬁnn) in cgnnection with the loan
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evidenced by the Nore, including, but not limited 1o, representations concerning Borrower's occupancy of the
Property as a principal residence, If this Security Instrumentis on a leasehold, Borrower shall comply with the
provisions of the lease. If Borrower acquires fee titl2 to the Property, the leasehold and fee title shall rot be
merged unless Lender sgrees to the merger in writing

6. Condemnation, The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of any part of the Property, or [or conveyance in place of
condemnation, are hereby assigned and shall be paid to Lender to the extent of the full amount of the
indebtedness that remains unpaid under the Note and this Security Instrument. Lender shall apply such
proceeds to the reduction of the indebledness under the Note aad this Security Instrument. ficst 1o any
delinquent amounts applied in the order provided in paragraph 3, and then to prepayment of principal. Any
application of the proceeds to the principal shall not estend or postpone the due date of the raonthly
payments, whizh are referred 1o in parngraph 2, or change the amount of such payments, Ary excess proceeds
over an amount required 1o pay all outstanding indet tedness under the Note and this Security Instrumant shall
be paid to the entit; lezally entitled thereto,

7. Charges to Borrower and Protection of Lender’s Rights in the Property. Borrower shal, pay all
governmental or munic'pa charpes, fines and impositions that are not inctuded in paragraph 2. Barrower
shall pay these obligationsonwime directly to the entity which is owed the payment. If failure to pay would
adversely affect Lender's interretin the Property, upon Lender's request Borrower shall promptly furnish 1o
Lender receipts evidencing these pryments,

If Borrower fails to make these puyments or the paymenis required by paragraph 2, or fails to serform
any other covenants and agreemets cortained in this Security Instrument, or there is a legal procescing that
may significantly affect | ender's rights ii-tho Praperty {such as a proceeding in bankruptey, for conde mnation
or to enforce laws nr regulations), then Lendér-may do and pay whatever is necessary to protect the vatue of
the Property and Lender’s rights i 1 the Propeniy; iacl uding payment of taxes, hazard insurance and other items
mentioned in paragraph 2.

Any amounts disbursed by Lender under this paragraph shall become an additional debt of Borrower and
be secured by this Security Instru ment. These amountsshili bear interest from the date of disbursement, at
the Note rate, and at the option of Lender, shall be immediste!y due and payable.

Borrower shall promptly discharge any fien which hac pricrity over this Security Instrument unless
Borrower: (3) agrees in writing tc the payment of 1he obligationseured by the lien in a manner acceptuble to
Lender; {b) contests in good faitt the lier by, or defends against-enforcement of the lien in, |egal procecdings
which in the Lender's opinion upt rate to prevent the enforcement of tie lice; or (¢) secures from the Lolde: of
the lien an agreement satisfactory to Lender subordinating the lien to/this Security Instrument. Il Lender
determines that any part of the Property is subject to a lien which may-a%iin priority over thig Security
Instrument, Lender may give Bosrower o notice identifying the livn. Barrower Siiail satisfy the iien or take one
or more of the actions set forth above within 10 days of the giving of notice.

8. Fees. Lender may collect fees and charges authorized by the Secretary,

). Grounds for Acceleration of Debt.

{(a) Default, Lender may, except as limited by regulations issued by the Secretzv, in the case of
payment defaults, require immediate payment in full of all sums secured by this Securiny Instrument
if:
(i} Borrower defaults by failing to pay in {ull any monthly payment required by this Security
Instrurnent prior to or on the due date of the next monthly payment, or
(i) Berrower defaults by failing, for a period of thirty days, to perform any other obligations
contained in this Security Instrument.
{b) Sale Without Credit Approval. Lender shai, if permitied by applicatle jaw {including Section
3at{d) of the Garn~ §t. Germain Depository Institutions Act of 1982, 12 U.5.C. 1701j3(d)) and with
the prior approval of the Secretary, require immediate payment in full of all sums secured by this
Security Instrumentif:
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{1} Al} or part of the Properiy, or a beneficial interes: in a trust owning all or part of the Property, is
sold or ntherwise transferred (other than by devise or descent), and
(i3) The Property is not occupied by the purchaser or grantee ss his or her principal residence, or the
purchaser or grantee does so occupy the Property but his or her credit has not been approved in
accordance with the requizements of the Secretary.
(c) No Waiver. If circumstances occur that would permit Lender to require immediate payment in
full, but [ ender does rat require such payments, Lender does nat waive its rights with respect to
suhseguent events,
(d) Regulatinns of HUD Secretary. In many circumstances regulations issued by the Secretary will
limit Lender’s rights, in the case of payment defaults, to require immediate payment in full and
forec'cse if rot pard. This Security Instrument does not authorize acceleration or foreclosure if aot
permitted iy regulations of the Secretary.
(e) furtgage Not Insured. Borrower agrees that if this Security Instrument and the Note are not
determiiied te be cligible for insurance under the National Housing Act within 60 days from the date
hereof, Lerder may, at its option, require immediate payment in full of all sums secured by this
Security [patenrent, A written statement of any authorized agent of the Secretary dated sutsequent to
60 days from b date hereof, declining to insure <his Security Instrument and the Note, shall be
deemed conclusive yroof of such ineligihility. Nutwithstanding the foregoing, this option may not be
exercised by Lerdir/when the unavailability of insurarce is solely due to Lencer's failure to remit a
MOrtgage insurance premium 1o the Secretary.

i0. Reinstatement. Borrowor has a right to be reinstated of Lerder has required immediate paymen? in
ful. because of Borrowet's failure to 925 an amount due under the Nove or this Security Instrument. This right
applies even after foreclosure praceedings are instituted To reinsiate the Security Instrument, Borrower shalf
tender in s lump sum all amounts requirsd to bring Borrower's account current including, to the extent they
ace nbligations of Rarcower under this Sectrizy instrument, {oreclosure costs and reasonable and customary
sttorneys' fees and expenses properly assnciated with the foreclosure prmeedmg Upon reinstatement by
Borrower, this Security Instrument and the obligations that it secures shall remain in effect as if Lerder had
not required immediate payment in full. However, Lender is not required to permit reinstatement :f: (i}
Lender has accepred reinstatement after the commencesaent of foreclosure proceedings within two years
immediately preceding the commencement of a currene {oreclosure proceeding, (i) reinstatement will
preclude foreclosire on different grounds in the future, or (iiij reinctatement will adversely affect the pnomyw
of the lien created by this Security Instrument,

11. Botrower Not Released; Forbearance By Lender Not a ‘'Waiver. Lxtension of the time of
payment or modification of amortization of the sums secured by this Sec wuy Instrument granted by 1.ender ¢ X
1o any successor in interest of Borrower shall not operate to refease the (abitity of the ongmdl Borrower or _.':.
Borrower’s suceessar in interest. [ender shail not be reguired to commence paiecedings against any successor 40
in interest or refuse to extend time for payment or otherwise modify amort:’zatiun it the sums secured by this [a
Secutity Instrument by reasun of ary demand made by the original Borrower ov Berrawer's successors in G
nterest Any farhearance by Lender in exercising any right or remedy shall not ¢ a waives of or preclude the
exercise of any right or remedy.

12. Successors and Assigns Bound. Juint and Several Liability; Co-Signers. Tiw-covenants and
agreements of this Secusity Instruraent shal) bind and benefit the successors and sssigns of [ ender and
Borrower, subject 10 the provisions of paragraph 9(h). Borrowes's covenants and agreements shali be joint and
several. Any Rorrower who covsigns this Scrurity Instrument but does not execute the Note: (a) is cosigning
this Security [nstrument only 1o mortgage, grant and convey that Borrower's interest in the Property under the
terms of this Security Instrument: {b) is not personally obligated 10 pay the sums secured by this Security
Instrument; and {¢) agrees that Lead:r and any other Borrower may agree to extend, modify, forbear or make
any sccommodations with regard to the terms of this Security Instrument or the Note without that Borrower's
cansent

13. Notices. Any notice to Boreower provided for in this Security Instrument shail be given by
delivering it or by mailing it by first class mail unless applicable law requires use of another method. The
notice shall be directed 10 the Property Address or any other address Borrower designates by notice to Lender,
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Any notice to Lender shall be given by first class mail to Lender’s address siated herein or any address Lender
designates by notice to Borrower, Any notice provided for in this Security Instrument shall be deemed to have
been given to Borrower or Lender wher given as pruvided in this paragraph.

14. Governing Law; Severability. This Sccurity Instrument shall be guverned by Federal law and the
law of the jurisdiction in which the Property is located, In the event that any pruvision or clause of this
Security Instrument or the Note conflicts with applicable law, such conflict shall not sffect other provisions of
this Security Instrument or the Note which can be given effect without the conflicting prevision. To this end
the provisions of this Security Instrumr ent and the Note are declared to be severable.

15. Borrower’'s Copy. Borrower shall be given one conformed copy of the Note and of this Security
[nstrument, :

16. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal. storage, or
release of any Hazardous Substances on or in the Property. Borrower shal. not do, nor allow anyene else to do,
anything affecting rhe Property that it in violation of any Eavironmental Law. The preceding two sentences
shall not apply to tie presence, use, or storage on the Property of small quantities of Hazardous Substances
that are generally recognited to be appropriate to normal residential uses and to maintenance of the 'roperty.

Borrower shall pronguly give Lender written notice of any investigation, claim, demand, ‘awsvit or
other action by any goveramzntal or regulatory agency or private party involving the Propertr and any
Hazardous Substance or Linvir¢nmental Law of which Borrower has actval knowledge. If Borrower learns, or
is notified by any governmental @ regulatory authority, that any removal or other remedistion of any
Hazardous Substances affecting the Preiperty is necessary, Borrower shall promptly take all necessary remedial
actiors in accordance with Environmentzi Law,

As used in this paragraph 16, "Hazardors Substances™ are those substances defined as toxic or hazardous
substances by Fnvironmental Law and the inbewing substances: gasoline, kerosene, other flammable ar toxic
petroleum products, toxic pesticides and huchieides, volatile solvents, materials containing asbestos or
formaldehyde, and radioactive materials. As used in this paragraph 16, "Environmerntal Law" mezns federal
laws and laws of the jurisdiction where the Property1s located that relate to health, safety or environmental

protection.

NON-UNIFORM COVENANTS, Borrower and Lender fustier covenant and agree as follows:

17. Assignment of Rents. Borrower unconditionally asstgng and transfers 10 Lender all the rents and
revenues of the Property. Borrawer authorizes [ender or Lender’«agents to collect the rents and revenues and
hereby directs each tenant of the Property to pay the rents to Lender or 1ender’s agents. Howeve:, prior tc

Jender's notice to Borrower of Borrower's breach of any covenant or agréement in the Security Irstruraent, W
Bor:ower shalt collect and receive all rents and revenues of the Property as irustee for the benefit of Lender N
and Borrower. This assignment of rents constitutes an absolute assignmenrt-end not an assignmert {or o)
additional sccurity only, *)

II Lender gives notice of breach to Borrower: (a) alf rents received by Durresver shall te held by im
Borrower as trustee for benefit of Lender only, 1o be applied 1o the sums secured by the Security Instrument .
{b) Lender shall be entitled 1o collect and receive all of the rents of the Property; and (¢} exch tenant of the aa
Property shall pay all rents due and unpaid to Lender or Lender's agent on lender’s written.<demand 10 the 1
tenant,

Borrower has not executed any prior assignment of the rents and has not and will not perform any act
that would prevent Lender from esercising its rights under this paragraph 17.

[ender shall not be required <o enter upon, take control of or maintain the Property before or after giving
notice of breach to Borrower, However, Lender or a judicially sppointed receiver may do so at any time there
is a breach, Any application of rents shall not cure or waive any default or invalidate any other right or remedy
of Lender, This assignment of rents of the Property shall terminate when the debt secured by the Security
Instrument is paid in full,
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18. Foreclosure Procedure. If Lender requires immediate payment in full uader paragraph 9,
Lender may foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to
collect all expenses incurred in pursuing the remedies provided in this paragraph 18, including, but
not limited to, reasonsble attorneys’ [ees and costs of title evidence,

10 the Lender's interest in this Security Instrument is held by the Secretary and the Secretary
requires irnmediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial
power of sale provided in the Single Family Mortgage Foreclosure Act of 1994 {"Act™) {12 US.C.
3751 ef seq. ) by requesting & loreclosure commissinner designated under the Act to commence
foreclosure and to sell the Property as provided in the Act. Nothing in the preceding sentence shall
deprive the Sccretary of any rights otherwise available to a Lender under this Paragraph 18 or

applicable law.

19. Releaze: Upon peyment of all sums secured by this Security Instrument, Lender shall release this
Security Instrumiers without charge 10 Borrower, Borrower shall pay any recordation costs.

20. Waiver of Honizstead. Horrower waives all right of homestead exemption in the Prope:ty.

21, Riders 10 this Security Ynetrument. 1f one or more riders are executed by Borrower end recorded
together with this Security Instrumient, the covenants of each such rider shall be incorporated irto and shall
amend and supplement the covenants ind agreements of this Security Instrument as if the rider(s) were a par:
of this Security Instrument [Check applicabl: box(es)l.

" Condominium Rider [ 7iGrowing Fquity Rider [ Other [specify)
__| Plansied Unit Development Rider [ ] Gradugted Payment Ricer
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RY SIGNING BELOW, Barsower accepts and agrees to the terms contained in this Security Instrument
and in any rider(s} executed by Barrower and recorded with it.
Witnesses;

géf;‘%&p/’ (Seal

«Borsower

NCE ROCRIGUEZ

(Seal)

+Borrower

ﬁm 0%/2:2/,2_. (Seal) (_MQ?Q%Q 1LE ’lg/mu (Seat}

WARIA RIVAS =SIGNINC SOLELY FOR THE -Dorcower GLADALUPE M. RIVAS

. ‘Borrower

PURPOSE OF WAIVING (2+ESTEAD RIGHTS
/ (Seal) ‘ {Seal}
~Borrower Rartower

R ‘ L {Beal) /L A, LA (Q_fi/i %jt(éf {Sea))

Tugenwer VERDNILA ﬂIuUFZ-blGNILG SOLELY

THE PURPOSE OF WAIVING HOMESTEAD
RIGHTS.

ower

STATEOQFILLINOIS, Cook County ss:

. rthe undersigned , & Notary Public in and for said county and state da

hereby certify that  Noe Rodriguez and Guadalupa M. Rivas and Marla Rivas and
Veronica Rodriguez

GLrLtbhb

personally known 10 me Lo be the same person(s) whase name(s) subscr:bed wo 4he foregoing instrument
appeared before me this day in person, and acknowledged that they

signed and delivered the said instrumentas  thedir {ree and voluntery act, for tlie uses and purposes
rherein set forth,

Given under my hand and oflicial seal, this  15th day of October, 19%8(
My Commission Expires: <\ 0/)/}’)4. g
QFFIGIAL -"NI ary Public
’Eﬂ”“— ‘.}»“’n 0 .1‘):";
TARY D
h&.‘ FOMN\SSI\ ....-o"""'“""'d
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