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2 B
MORTGAGE

w
THIS MORTGAGE IS DATED AUGUST 27, 1998, between CLARK 1) BENDER and KIM KERBIS | TS WIFE, AS

JOINT TENANTS, whyse addvess is 3220 W WELLINGTON, CHICAGO, . 60618 (referred to below as
“Graolor'): and LaSalle Rank N.A., whow address is 4747 'v. IRVING PARK RD., CHICAGO, (. 60664i

ireferred to bebow as "Lender”).

GRANT OF MORTGAGE, For valuable consideration, Grantor merigages. warrants, and conveys (o Lender all O
of Grantors mpnt tile, and nterest i and o the following described real Dropenty, together with all existing or :Z'
cehseguently crccted or affited buildings, improvemuets and  fistures; all zoszments, rights of way, and ~O
anpurichances. el water, water fights, watercourses ard dirch rights (including stoek. in utilities with ditch or ‘Ej
irigator mghts). end ali other rights, rovaities. and profits telating W the real property; inciuding without limitation %
al mnerals, ol gas, geothermal and similar matters, located in COOK County, Statc of Hlinois (the "Real &5

whv

Property ™).

LOTS 25, 26 AND 27 (EXCEPT FROM EACH OF SAID LOTS THE EAST 37 FETF THEREOF) IN BLOCK
16 IN AVONDALE BEING PHILPOTS SUBDIVISION OF THE NORTH WEST 174 OF THE NORTH WEST
173 OF SFCTION 28 AND LOTS 1, 2. § AND 6 IN BRAND'S SUBDIVISION OF THE NOKTH EAST 1/4 OF
SECTION 26, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK
COUNTY, ILLINOIS, 4

The Real Property or ity address is commonly known a« 3220 W WELLINGTON, CHICAGO, IL. 60618. The

Rea, Proverty 1ax adentification number is 13-26-213-044-0000.

7
Granter presently assigns 1o Lender all of Grartor's vight, title, and interest 1n and to al) leases of the Property and

a1 Rewts fram the Peopery [n addunion, Grantor grants to Lender a Uniform Commutaial Code sccurity interest in 5
*,
5

the Personal Propeny ard Rents.

DEFINITIONS.  The ‘oliowing words shall have the following meanings when used ir this Mortgage. Terms nol
otierwise defined o0 this Morigage shall have the meanings attributed @0 such terms in the Uniform Commercial R
Cote Al references (o dollar amounts shal, mean amounts in lawful moncy of the Unuted States of America. '
Credit Agreement. The words "Credit Agreemest” mean the revolving line of credit agreement dated August  o§Fe
e

27, 199&, hetween Lender and Grantor with a credit limit of $19,500.00, together with all renewals of,

-y
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Loan No 7300675863 (Continued)
exteasions of, modificators of, refinancings of, conselidations of, and substitutions for the Credit Agreement.
The maturty date of this Morigage 1s August 27 2005, The interest rate under the Credit Agreement is a
varsuble nterest rate hased upon anindex.  The index curremtly is 8.500% pee annum.  The interest rate o be
apphied (0 the outstanding account balance shall be at a rate 3.000 percentage points ahove the index, subjecl
however o the followirg maximum raic Under no cireumstances shatl the wicrest rate be more than the
lesser of 28 0005 per annum or the maximum rale allowed by applicable Jaw.

Page 2

Existing Indebtedmess, The words "Eaisting Indebtedness™ miean the indebtednesy described below in the
Existng Indebtedness section of this Mongage,

Grantor.  The word “Grantor” means CLARK 1) BENDER and KIM KERBIS . The Grantor is the mortgagor
under this Mortgape

Guarantor, _7na word "Guarantor® meane and inclades withowr limitation each and all of the guarantors,
sureties, and accommodaticn parties in connection wath the Indebtedness.

Improvements. Th word “Improvements” means and includes without limitation all existing and future
ueprovements.  buwildings o~ siructures, mobile homes affixed on the Real Property, facilitics, addiuans,
replacements and other constraction on the Real Propeny.

Indebtedness. The word “Indeinedness” means all princinal and imerest payable under the Credit Agreement

and anv amouats eapended o1 advasced by Lender to discharge obligations of Grantor or eapenses incurred

ty Lerder to enioroe ohligatons of“Ciantor under this Mortgage, fogether with inlerest on such amounts as
provided in th.s Morgage. Specifically, withaut limitation, this Mortgage secures a revolving line of credit
and shall securv not unly the amount wicli Lender has presently advanced to Grantor under the Credit
Agreement. but also any future amounts which Lender may advance to Grantor under the Credit
Agreement within twenty (20) years from the ¢a ¢ of this Mortgage to the same extent as if such future
advance were made as of the date of the execution «F this Mortpage. The revolving line of credit
ohligates Lender to make advances to Grantor so long es Grantor complies with all the terms of the
Credit Agreement and Related Documents. Such advance: may be made, repaid, and remade from time
to time. subject to the limitation that the fota) outstanding balupce owing at any one time. not including
finance charges on such balance at a fixed or variable rate or sum o5 provided in the Credit Agreement,
any temporary overages, other charges, and any amounts expended or advanced as provided in this
paragraph, shall not exceed the Credit Limit as provided in the Crecit Agreement. It is the intention of
Grantor and Lender that this Mortgage secures the halance vutstanding urdv. the Credit Agreement from
time to time from #cro up to the Credit Limit as provided above and any inteccdinte halance. At no time
shall the principal amount of Indebtedness secured by the Mortgage, not including sums advanced to
protect the security of the Mortgage, exceed $39,000.00,

Lender. The word "Lende:” means LaSalle Bank N A, its successors and assigns. ‘The Lender is the
memgagec under this Mortgage.

Mortgage. The word "Morgage” mueans this Morteage between Grantor and Lender, and inc.uces without
Lmntation all assignments and security interest provisions relating to the Personal Property and Rents.

Personal Properts.  The words "Personal Property” mean all eruipmeni. fixtures, and other anticles of
nersonal properts flow or hezeafter owned by Grantor, and now or hereafter attached or affixed to the Real

Propery: together with zll accessions, parts, and additions to. all replacements of, and all substitutions for, any

ol such property; and topether with all proceeds (including without limitation ali insurance proceeds and
refunde of premivmsy from any sale or other disposition of the Property.

Property. The word “Propery” means cotlectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, imerests and nghts described above in the
"Grant of Momgag:" section.

Related Documents,  The words "Related Documents™ mean and include without limitation all promissory
notes, credit agreements, lean agreements, environmental Agréements, LATANNES, SCCUTILY Agrcements.
mongages. deeds of rust, and all other nstruments, agreements and documents, whether now or hereatter
exisung, executed in connection with the Indebtednuss.

f9.1v bNb
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Rents. The word “Rents” means all present and future rents, reveaues, income, jssues, royalties, profits, and
other bencfits derived from the Property,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN Tilk. RENTS
AND PERSONAL PROPERTY, IS GIVEN 10 SECURE (I} PAYMENT OF THE INDEBTEDNESS ANG (D)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS, THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grantor shall pay 1o Lender all
amounts secured hy this Mortgage as they become due, and shall sirictly perform all of Grantor's obligations
under this Mottgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Propenty shall be goverier by the following provisions:
Possesslon and Use. Unti: in defaull, Grantor may remain in possession and control of and operate and
manage the Propeny and colisc the Rents Jrom the Property.

Duty to Maintaln. Grantor shall saintain the Property in tenantabie condition and promptly perform all repairs.
replacements, and mainlepance niCessary 10 preserve 11§ value.

Hazardous Substances. The serms "hazardous waste,” "hazardous substance,” “disposal,” “release,” and
"threatened release,” as used in thiso Monpgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response,” Comnensation, and Liabilitﬁ Act of 198, as amended. 42 U.5.C.
Section 3601, et seq. ("CERCLA™), the Scperfund Amendments and Reauthorization Act of 1986, Pub. L. No.
89499 (“SARA"), the Hazardous Materials Trapsnortation Act, 49 U.S.C. Section 1801, et seq., the Resource
Canservation and Recovery Act, 42 U.S.C. Section 6901, el seq., or other apphicable state or Federal taws,
rules, or regulaions adopred pursuang 10 any of th¢ foregoing.  The terms "hazardous waste™ and “"hazardous
substance” shafl also include, without limitation, peiroieim and petrolenm by-products or any fraction thereof
and asbestos, Grantor represents and warraats (o Lencer that: (a) During the period of Granior's ownership
of the Property, there has been no use, generation, menufazure, storage, treatment, disposal, release or
threatened release of any hazardous waste of substance by any rerson on, under, abeut or from the Property,

(b Grantor has a0 knowledge of, or reason to believe fhat Therz has been, except 1 previously disclosed 1o
and acknowledged by Lender in writing, (3} any use, generatfon manufacture, storage. treament, disposal,
release, or threatened release of any hazardous wasie or substance ¢ii, under, aboot or frem the Property by
any prior owners or occupanis of the Property or (i) any actual orapzeatencd btiganon or ¢laims of any kind
by any person relaling to such matiers; and () Excepl as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agesit’or other autiorized user of the Praperty
shall use, generate, manufacture, store, ireat, dispose of, or release any hizarious wasfe or substance on,
under, about or fror1 the Property and (1i? any such activity shall” be conducied in compliance with al)
applicable federal, state, and locai Tiws, regulations and ordinances, including ~nihout limitation shese laws,
regulations, and ordinances described above. Grantor authorizes Lender and i 25ems to enter upon the
Property (0 make such ispections and tests, at Grantor's expense, as Lender vy deem appropriale 10
determine compliance of the Property with this section of the Mortgage.  Any mspcctions or tests made by
Lender shall be for Lender's purposds cnly and shall not be coastrued to create any responsibility or liability
on the part of Lender to Grantor or o any ather person. The representations and warraniies oniaired heren
are based on Grantor's due diligence in investigating the Propeny for hazardous waste and hazardous
substances.  Grantor hereby (a) r:leases and waives any futurc claims aganst Lender for indemntty of
contribetion in the event Grantor b:comes liable for cleanup or other cosis under any such laws,and (b}
agrees 10 indemnify and hold harmless Lender against any and all claims, Jusses, liabiliies,” gilnages.
penalties, and expenses which Lend:r may directly or indirectly sustain or suffer resufiing {rom a vrexcy of
this section of the Mortgage or as a consequence of any use, generation, manufacture. storage, disposal,
relcase or threatened release of a4 h.zardous waste or substance on the propertics.  The provisions of this
section of the Mortgage, including the obligation 1o indemaify, shall survive the payment of the Indebiedness
and the satisfaction and reconveyarce of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Proderty, whether by foreclosure or atherwise.

Nulsance, Waste. Grantor shall no cause, conduct or permit any nuisance nor commit, permit, or stlier any
stripping of or waste on or o the Property of any portion of the Property. Withou. limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any fimber, minerals
(including oi} and gas), soil, gravel or rock products without the prior writien consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvemenis from the Rea) Propeny
without the prior wrilten consent of Lendes.  As a condition to the removal of any Improvements, Lender may
require  Grantor (0 make arrangements salisfactory to lender to replace such improvements with
improvements of af [east equal value.

Lender’s Right to Enter. Lender and is agents and represcnialives mai; enter upon the Real Property ar all
reasonable times fo attend to Lender's interests and lo inspect the Property for pumoses of Grantor's
compliance with the terims and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall prompily comply with all laws, ordinances, and
regulations, now or hereafter in cifect, of all governmental authorities applicable lo thie use or occupancy of the

LIS 7 & YN
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Property  Grantor may conlest in good faith any sich law, ordinance, or regulation and withhold compliance
daing any proceeding,” mcluding appropriate appeals, so long as Grantor has notilied Lender in writing prioer o
drm‘}u o ard se long as, in Lender’s sole opirion, Lender’s interests in the Propenty ate noi jeopardized.
Lender may require Grantor 1o post adequate security or a surcty bond, reasonably satisfactory o Lender, fo

protect Lender’s inicrest,

Duly to Protect.  Grantor agrees neither to abandon nor leave unatended the Property.  Grantor shall do all
WK auts. 1 gddition to those acts set forih above in this section, which from the character and use of the
Property are reasonably necessary lo protect and prescrve the Property.

DUF ON SALE - CONSENT RY LENDER. Jerder may, at its option, declare immediately due and payabie ail
sems secared by this Mongage upon the sale or transfer, without the Lender's prior written censent, of afl or any
part ol the Real Property, or any wterest 1n the Real Property. A “sale or transfer”™ means the conveyance of Real
Propety or anv right, title or aterest therein, whether legal. beneficial or equitable, whether voluntary or
mvslutary, whether by aginight sale, deed, stallment sale contract, fand comiract, contract for deed, leasehold
mterest with 2 termu.gecater than three (3) vears, lease-option contract. or by sale, assignment, or transfer of any
beneficial nterest 01 o any land trust kolding hide to the Real Property, or by any other method of conveyance

of Real Property :nterest’ 21f any Grantor is a corporation, partnership or limited liability company, transier alse
includes any chanpe 10 cwoceship of more than twenty-five percent (25%) of the vonng stock, partnership interests

o “imited Jiaibty company interests, as the case may he, of Grantor. However, this option shall not he exercised
by Lender f such exercice is prohinried by federal law or by Nlinors law,

"Nf"\.‘i[,s AND LIENS. The following_nrovisions relating 1o the taxes and hens on the Property are a part of this
Mortrage,

Payment.  Grantor shal. pay when due (and s all events proer to delinguency) all taxes, payroil taxes, special
laves, assessinents, water charges and seser service charges levied against or on account of the Property,

and <kall pay whin due all claims for werk-done on or for services rendered or matcrial fumished to the
Property  Grartor <kall maintain the Propents free of all iiens having priority over or equal to the interest of
Lender “under this Mortgape, except for the licn Hfdaxes and assessments nol due, cxcef}])t for 1he Existing
Irdehtedress referred o icTow. and ¢xeept as otherwise provided in the following paragraph.

Right Te: Contest.  Grantor may withtald payment of Lay\tax, assessment, or clim in connection with a gaod
faith. d.spute over the obligation 10 pay, so long as Lender's interest in the Property is pot jeopardized. 17 a lien
anises or (s filed as a result of nonpayment, Grantor shali wrhin fifieen (15) days after the licn arises or, if a

her s fided. withiy fifieen (15) davs after Grantor has notice of he filing, secure the discharge of the fien. or H
requested by Lender, deposit with lender cash or a suffizieri, comporate surety bond or other security
satisfactory fo Lender in an amount sutficient to discharge the licn/pics any costs and attorneys” fees or other
cnarges thal could accrue as a result of a foreclosure o sale undcr 'ne lien. [n any contest, Grantor shall
defend iteelfl anc Lerder and <hall satisfy any adverse judgment ticiore enforcement agamnst the Property.
Graator shall name Lender as an additional obligee “under any surty hond furnished in the contest
proceedings.

Evidence of Pasment. Grartor shail upon demand fumish to Lender satisfactozy evidence of paymert of he
faxes or assessments and skall authorize the appropriate governmental officia) wo déliver to Lencer at any time

a wnitten stetemen! of the taxes and assessments against the Propertv.

Notice of Construction. Grantor shall notify Lender at least fifteen (15} days beforecuy work is commenced.
any services are furmished, or any materials are squlied 1o the Propenty. if any mechanic’s Feny materialmen's
hen. or ather hen coutd he assefted on account of the work, services. or malerials. Grantor w.il.upon request
of Lende: furmush to Lenader advance assurances satisfactory (o Lender that Grantor can and will pay. the cost
of such impravemcnts

PROPERTY DAMAGLE. INSURANCE, The following provisions re:ating to insuring the Property o z-nart of this

Mortpage.
Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvercents on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with o siandard mortgagee clause an favor of Lender  Policies shall pbe written by such insurance companies.
and in such lorm as may be reasonably accepiable 1o Lender. Grantor shall deliver 1o Lender certificates ol
coverage from exch insurer contaning a stipulation that coverage will not be cancelled or diminished without a
mimmum of ten {10y days’ pnor wriien nehice o Lender and not contaiming any disclaimer of the msurer’s
by for falute to give such aotice. Each insurance policy also shall include an”endorsetnent providing that
coverage i favor of Lender wiil mot be impaired in any way by any act, omission or default of Grantor or any
other person  Should the Real Property at any time become located in an arca designated by the Director of
the Federal Emergency Management Agcncx as a sdpr:cial Mood hasard area, Grantor agrees o obtain and,
matntain Federal Flood Insurance for the full unpaid principal balance of the loan, up 10 the maximum policy
limis cet under the Nanonal Floed Insurance Program, or as otherwise required by Lender, and o maintain
such imsurance for the erm of the loan,

Application of Proceeds. Grartor shall promptly notify Lender of any loss or damage to the PFO%I}'I)’. Lender
may make proof of loss 1 Grantor fails 10 dv so within fifteen (I'S) days of the casuahy. ether or not
lender's securily 1s impaired. Lender may, at its election, apply the ‘proceeds to the reduction of the
Indehtedness. payment n% any lien affecting the Property, or the restoration and repair of e Property. I
Lender elects to apply the proceeds 10 restoration and repair, Grantor shall repair or replace the damaged or
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destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Granor from the procecds for the reasonable cost of repair or restoranon if
Grantor is not in default under this Mortgage. Any proceeds which have no: teen disbursed within 180 days
after their receipt and which Lender has not commilted 1o tEe repair or restoration of the Property shall be
used first to pay any amount owing to Lender under (his Monle,age, then to ?a accroed interest, and the
remainder, if 2ny, shall be applicd to the principal balance of the Indebtedness. 1f Lender holds any procecds
after payvment in full of the IndeMtedness, such proceeds shall be paid to Grantor.

Unexpired lnsurance at Safe. Any uncapired insurance shall inurc 10 the benefit of, and pass tu, the
purchaser of the Property covered b)fr this Mortgage al an¥) trustee's sale or other sale held under tae
provisions of this Morigage. or at any foreclosure sale of such Property,

Compliance with Existing Indebtedness. During the period in which any Existing Indebtediess described
below 15 in effect, compliance with the insurance provisions contained in the instrumnent evidenciny such

Existing Indcbtedness shall constitute compliance with the insurance provisions under this Mortgage, to e

extent compliance with the teems of this Morigage would constitute a duplicition of insurance requirement. if
any proceeds from: ihe insurance become payable on loss, the provisions in this Morigage for division of
rgcgedi, shall appiy .only to that portion of the proceeds not payable o the holder of the Existing
idebtedness,

EXPENDITURES BY LEMPER, If Grantor dails to comply with any provision of this Mongage, :neluding any
obligation to maintain Existing fadebtedness in geod standing as reguued below, or if any acliop or proceeding 18
commenced that would materially affect Lender's interests in the Propeny, Lender on Grantur’s behalf may, bul
shall not be required 1o, take any sctica that Len ler deems appropriate.  Any amount that Lender expends in so
doing will bear interest at the rate previded for in the Credit Agreement from the date incurred ar paid by lLender ta
the date of rvga men! by Granlor. Al'such cxpeases, at Lender's option, will (2) be payabile on demand, (b) be
added 1o the bafance of the credit line and ou apportioncd among and be payable with any 11stallment payrients
10 become due during either (i) the term ofzny applicable insurance policy or (iid the remaining term of the Credit
Agreement, or (¢) he (reated as a balloon payinent which will be due_und payable at the Credit Agreement’s
maturity. This Morigage also will sccure paynent of these amounts. The rights provided for in this paragraph
shall be in addition to any other rights or uny remedics to which Lender may be entitled on account of the default.
Any such action by Lender shall not be construed as.curing the default so as to bar Lender from any remedy (hat
it otherwise would have had.
WARRANTY; DEFENSE OF TITLE. The following provisions relating tn ownership of the Property are a part of tlus
Mortgage.
Titte. Grantor warranty thal: (a) Grantor holds good aid snarketable title of record to the Property in fee
simple, free and clear of al! liens and encumbrances other than.lioce set forth in the Reai Propenty description
or in the Existing Indebtedness scction below or in any title insurzace policy, title report, or final title op.nian
issued in favor of, ard accepted by, Lender in connection with tlis Morgage, and by Granier has the full
right, power, and authority to execute and deliver this Morigage 10 Leraer.

Defense of Title. Subject to the exception in the paragraph above, Granter «arrants and will forever defend
the title to the Properiy against the Jawful claims of all persons. In he levert_any acton or procecding is
commenced that questions Granior's title or the interest of Lender under this-Mangage, Grantor shali defend
the action a¢ Grattor's ¢xpense.  Grantor may be the nominal pasty in such piocecding, but Lender shall he
entitled o participate in the proceeding and (0 be represented in the proceeding by <ovasel of Lender's own
choice, and Grantor will deliver, or cause 1o be delivered. 1o Lender such instrumcnts as Lender may request
from time (o0 time to permit such participation,

Compliance With Laws, Grantor warrants that the ProFeny and Grantor's use of the Fioperty complies with
all existing applicable 1aws, ordinances, and regulations of governmental authorinies.

EXISTING INDEBTEDNESS.  The following provisions concerming existing indebledness” e "Existing
Indebtedness”) are a part of this Mortgage.
Existing Lien. The lien of this Morigage securing the Indcbiedness may be sceondary and infoiinrcic an
existing lien. Grantor expressly covenants and agrees 1o pay, of see to the payment of, the Exiving
Tndehiedness and to prevent any default on such indebredness, any default under the instruments evidencing
such indebtedness, or any defailt under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement wilh the holder of any morigage, deed of trusi, or .
other security agreement which has priogity over this Morgage bg which that agraement is mod:fied, arended, -
extended, or renewed without the prior written consent of tcn er. Graptor shall neither request nor accept I
ary future advances under any such security agreement without the prior written consent of Lender. e
CONDEMNATION. The following provisions relating 1o condemnation of the Property are a part of this Mortgage. N
Application of Net Proceeds. [f all or any rpurl of the Property is condemncd by eminent domain proceedings e
or by any proceeding or purchase in lieu of condempation, Lender may al its clection require that all or any ]
ortion of the net proceeds of the awar) be applied to the Indebtedngss or the repair or restoration of the o
roperty.  The net proceeds of the award shall mean the award after dpaymc_m of all reasonable costs. o3
expenses, and avtorneys’ fees incurred by Lender in connection with the condemnation. et

Proceedings. If any procceding in condemnation is filed, Grantor shall promptly notify Lender in wriling. and
Grantor shall promptly take such sieps as may be necessary to defend the aciion and oblain the award.
Grantor may be the nominal pary in such procecding, bul Lender shall be entitled o panicipate in the
proceeding and Lo be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause 1o be delivered to Lender such insiruments as may be requested by it from time to time o permit such

participation.
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IMPOSITION OF TAXFS, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
rehating to governmental 1axes, fees and charges are a part of this Monigage:

Current Taxes, Fees and Charges. Upuvn reguest by Lender, Grantor shall execute such decuments in
addition o this Mortpage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Propetty. Gramtor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecung or continuing this Mongage, including without limitation alt
axes, tees, documeniary stamps. and other charges for recording or registening this Moripage.

Tases. The fllowing shail constitute axes to which this section applies: (a) a sglcciﬁc tax upon this type of
Mnngaéc or upon al or any part of the Indebtedness sceured by this Mortgaze: (b) a specific tax on Granior
which Grantor is authonzed or recuired 1o deduct from payments on the Indebledness secured by this type of
Merigage; () a tax on this type of Mortgage chargeable against the lender or the holder of the Credil
Agreement: and fd} a specific (ax cn all or any portion of the Indebtedness or on payments of principal and
inferes: made by Grantor.

Subsequent Toxes. I any tax 1o which this section applies s enacted subseguent 10 the date of this
Mongage, thi< event shall have the same cffect as an Event of Default (as defined below), and Lender may
exercise any of al of its available remedies for an Event of Default as provided below unless Grantor either
(a} pays the tavociare (t hecomes delinguent, o (b contests the tax as provided above in the Taxes und

L:elns t;lemon and deporits with Lender cash or a sufficient corporate surety bond or other security satisfactory

0 Lender,

SECURITY AGREEMENT: “INANCING STATEMENTS, The following provisions relating to this Morigage as a
secury agreement are a nart of theis Morigage.
Security AFn-vmenr. This inctrament shal) constituie a security agreement to the extent any of the Property
constitutes fixtures or other persona property, and Lerder skall have afl of the rights of a secured party under
the Vnsform Commercia) Code as amensied from time to nme.

Sccurity Interest.  Upon request by Lenacs, Grantor shall execuie financing statements and {ake whatever
other action 15 recuested by Lender to periect and continue Lender's securty interest in the Rents and
Persanal Property.” In addifion to recording (his Mortgage in the real property records, Lender may, &t any
time and without further authorzation from Gizator, file ¢xecuted counterparts, copics or reproductions of this
Morgage as a financing statement.  Grantor shall riimburse Lender for al! expenses incurred in perfecting or
canynuing this secunty mterest.  Upon defaulr, Giator shall assemble the Personal Property in a manner and
al a place reasanabiy coavenien: to Grantor and lLender and make it available to Lender within three (3) days
afier recept of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and/Jender (secured party), from which information
concerning the sccurity nterest granted by this Monﬁa_ﬂc mas b obtained (vach as required by the Uniform
Coammercial Codel. are as stazed on the first page of this Morigaze.

FURTHER ASSURANCFES: ATTORNEY-IN-FACT. The following provisions relaing to further assurances and

altorney- in-fact are a part of this Morigage.
Further Assurances, A: any time, and from time to time, upon request of Lepder, Grantor will make, execute
and deliver. or will cause 10 he made, executed or delivered, to Lender ot Lender's designee, and when
requestied by Lender, cause to be filed. recorded, refiled, or rerccorded, as tic.vase may be, at such times
ard 1 such’ offices and places as Lender may deem appropriate. any and ail such meitgages, decds of trust,
secarity deeds, security” agreements, financing statements, conliniation statemends, ius(ruments of (urther
assurarce, ceitificates, and other documents as may, in the sole opinion of Lender, he necessary or desirable
1n order to effecieate, complete. perfect. continrue, or preserve {a) the obligations of Grantor under the Credit
Agreement, this Monipape. ard the Related Documents, and (b) the liens and security interests vreated by this

forgage on the Property, whether now owned or hereafier acquired by Grantor. Un.ess prokibiad by law or

agreed e the contrary by Lender in wmmg. Grantor shall reimburse Lender for all costs zad expenses
incurred it connection with the mavers referred to ir this paragraph.

Attorney-in-Fact. If Graztor fails to do anv of the things referred ta in the preceding paragra&h, Lerder may

do o for and :n the name of Grantor and at Grantor's expense.  For such purposes, Urantor.ncreby
irevocably appoints Lender as Grantor's attorney-in-fact for the purpose of makinf, executing, dedsvering,
filine. recording, and dung all other things as may be necessary or desirable, in Lender’s sole opinion, to
accompiish the matters referred 1o in the preceding paragraph.

FUT) PERFORMANCE, If Grantor pays all the Indcbledness when duc. terminates the eredit line account, and$
ctherwise performs all the obligations imposed upan Grantor under this Morigage, Lender shall execute and gy
delwer to Grantor a sutahle sziisfaction of this Morigage and suitable statements of termunation of any financing A
stazement on Ale evidencing Lender’s sccum?« interest in the Rents and the Persoral Property. Grantor will pay. if e
L\crmmed b applicahle law. anv reasonatfc termination fee as determined by Lender from tme 1o tme. [F
owever, pivment 1s made hy Grantor, whether voluntarily or otherwisc, or by guaranior or by any third party, O i
ine Indehtedhess and thercafier Lender is forced to remit *he amount of that payment (a) 1o Grantor's trustee in P %
harkruptcy ar to any sirilar person umder any federal or stale bankrupicy law or luw for the relief of debtors, (hm
by reason of any udgment. decree or order of aay coun or admimstranve body having jurisdiction over Lender or2
a of Lender'<propeny . or (¢) by rezson of anv seitlement or compromise of any claim made by Lender with an!f_""o
clammant aaciuding withaut fimnanon Grantor). the Indebtedness shall be considered unpaid for the purpase of
enforcement of this Morgage and this Morgage shall cominue o be effective or shall be reinslated, as the case

ey be, notwithstanding any cancellation of this Mongage or of any notc or other irstrument or agreement
evidercing the Tndzhiedness and the Property will continue to secure the ameunt repaid o recovered to the same

extent as if hat amount rever had heen originally received h{' Tender, and Gramor shall be hound 5y any
jadgmient, decree, order, settlerient or compromise relaling 10 the Indehiedness or to this Morigage.
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DEFAULT. Each of the following, al the option of Lender, shali constitute an event of default (*Event of Default™)
under this Morigage: (a) Grantor commits fraud or makes a material misreprescniation af any time in conneciion
with the credit Tine account. This can include, for example, a false statemeat about Grantor's income, assers,
liabilities, or any other aspects of Grantor’s financial condition, (t:) Grantor does not meet the repayment terms of
the credit Iine account. (¢) Granior's action or inaction adversely affects the collateral for the credit line account o
Lernder's rights in the collateral.  This can include, for example, failure jo mairtain required insurance, waste or
destrictive use of the dwelling failure 10 pay taxes, death of alt persons liable on the account, transfer of title or
salc of the dwelling, creation of & lien on the dwelling without Lender’s permission, foreviosute by the holder of
another licn, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIFS ON DEFAULT. Upon the occurrence of any Fvent af Default ant at any time (hereafier,
Lender, at its option, may exercise any one or more of the following sights and remedies, -n additior to any cher
rights or remedies provided by law:

Accelerate Indebtedness, Lender shall have the right at its option withont notice to Grantor to declare the
enlirc indebiedness immediately due and pavable, includirg any prepayment pemalty wkich Grantor would be
required 10 pay.

UCC Remedies,” With respect 10 all or any part of the Personal Property, Lender shali have all the rights and
remedies of a secured pasty under the Uniforn Commercial Code.

Collect Rents. Lendeaskal!l have the right, withoul notice to Grantor, 1o take possession of the Properly and
¢ollect the Rents, includirgz omounts past due and unpaid, and apply the net proceeds, over and above

Lender's costs, against the [nd<btedness. In furtherance of this ri%ht, Lender may requirc any tepant or other

user of the Propeny to make zaviaenis of rent or use fees directly to Lender. If the Rems are collected by
lender, then Grantor irrevocab'y designates Lender as Grantor™s attorney-in-fact to endorse nstruments

received in payment thereof in-flc name of Grantor and to negotiate the same and coliect the proceeds.

Payments by tenants or other users to .ender in response to Lender's demand shall satisfy the ohhigalinns for

which the paymenis are made, whethe: o not any proper grounds for the demand existed. Lender rnay
exercise its rights under this subparagrapii eithcinin person, by agent, or through a recejver.

Mortgagee in Possession. Lendes shall have the right 1o be placed as morigagee in possession or to have a
receiver appointed {0 1ake posscssion of all or auy nart of the Property, with the power ‘o protect and presinve
the Preperty, (o aperate the Property preceding forcelpsurz or sale, and to collect the Rents from the Propery
and apply the proceeds, over and above the cosi Of the receivership, against the Indebledness. The
mortgagee in possession ur receiver nay serve withow: bond if permitted by faw. Lender's right to the
appoiniment of a receiver shall exist whether or not/the apparent value of the Property exceeds the
indehtedness by a substantial amount. Employment by Lxader chall not disqualify a person from serving as a
receiver,

Judicial Foreclosure. Lender may obfain a judic-al decree fortelsosing Grantor's interest in all or any par of
the Praperty.

Deficiency Judgment, If permitted by applicatde law, Lender mey ‘obtain a Judchm for any deficiency
remaiming in the Indebredness due (o Lender after application of all arvsunts received {rom the exercise of the
rights provided in this section.

Other Remedies. lLender shall have all other rights and remedies provided 'athis Morgage or the Credit
Agreement or available al law or in equity.

Sale of the Property, To he extent permitted by applicable law, Grantor herchy waives an{ and all right lo
have the property marshalled. In exercising its rights and remedies, lender shall be free 10 seil all or any part
of the Property fogether or separately, in one sale or by separate sales.  Lender shall be mititled 1o bid at any
public sale on all or any portion of the Propeny.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of ary publicsale of the
Personal Property or of the time afier which any privaie sale or other intended disposinion of ke Peisonal
Property is to be made. Rcasonable notice shall mean notice given at least ten (10) days before‘thc rime of

the sale ur disposition.

Waiver; Election of Remedles, A waiver by any party of a breach of a provision ol this Mongage stwli not

constitule a waiver of or prejudice the parv's rights otherwise 1o demand strict compliance with that provision

or any other provision. = Election by Lender (o pursue any remedy shall not exclude purswit of any other

remedy, and an_clection to make expenditures o1 lake actiod to perform an obligation of Gramer unde! this

Mortgage after failure of Granfor 10 perform shall nut aflect Lender's right to declare a defaudl and exercise its
{

remedies under this Mortgage.

Attorneys' Fees; Expenses. [f Lender institutes any suit or action to enforce apy of the terms of ths
Mortgage. Lender shall be entitled to recover such sum as the count may adjudge reasonable as attormiys’
fees at trial and on any appeal. Whether or niot any coun action is involved, all reasonablc expenses inct rred
by Lender that in Lendec's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a pan of the Indebtedness payable on demand and shall bear intciest
from the date of ¢xpenditure until rc{mid at the rate provided for inthe Credit Agreement. Exan:nsus cocered
by this paragraph tnclude, without limitation, however subject to any limits under applicable taw, Lunder’s
altorneys' fees and Lender's legal cxpenses whether or not ‘there is a lawsuit, including allorneys’ fees for

£9eriLse

bankeupley proceedings (including efforts to modify or vacate any automatic Slay or irjunction), appeals and

any anticipated post-judgment cotlection services, the cost of “searching records, cbiaining title feperts

(including foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the extent
Fcrmiuc( by applicable law. Grantor also will pay any court costs, in addition 1o all othér sums provided by
aw,
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NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mongage. including without limutation any

rotce of default and any notice of sale ta Grantor, shall be i writing, may be sent by telefacsimite (unless

otherwise requared by law), and shall he elfective when actually delivered, or when deposiied with a nationalty
recogmzed overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, cerfied o registered mail, postage prepaid, dirceted to the addresses shown ncar the beginning of this

Mortgage Any party may change its address for notices under this Monigage by giving formal written notice to the

other patues, spcufynﬁ rhat the purpose of the notice is 1o change the party's address Al copies of notices of

fareciosure from the holder of anv lien which has prioritv over this Mortgage shall be sent 10 Lender's address, as
shown near the begineing of this Morgage. For notice purposes, Grantor agrees to keep Lender informed at all
tmes of Grantor’s curtent address.

MISCELLANEOUS PROVISIONS. The ollowing miscellancous provisions are a part of this Mortgage:
Amendments.  This Morigage, wogether with any Retated Documents, constitates the entire understaniding and
agreenient of the parties a8 to the matiers set forth in this Mortgage  No alterauon of or amendmeat 10 this
Morgage shall be effective unless iven 1 writing and signed by e party or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. - This Mortgage has been delivered to Lender and accepted by Lender in the State of
Minois. This Meitgage shall be governed by and construed ik accordance with the laws of the State of
Minais.

Caption Headings. Capnion headings in this Mongage are for conveniense purposes only and are not o be
used to interpret or define e peovisions of this Mongage.

Merger. There shall be no me et of the interest or estale created by this Mortgage with any other interest or
estate 0 the Property at any time_held by or for the bencfit of Lender in any capacity, without the written
consent of Lender,

Multiple Parties.  All obligations of ‘Grauzer under this Morgage shall be joim and scveral, and all references
o Granor shall mean each and every Gramor.  This means that cach of :he persons signing below 1s
respansible for all obligations in this Mongage

Severability. 11 o count of compelem jaisdiciion finds any provision of this Morgage to b2 invalid or
unerforceable as 15 any person or circumstants, such finding shall aot render that provision invalid or
uncnforceable as 1o any efher persons of circumsiznces.  If teasible, any such offending provision shall be
deemed 10 he modified to be within the limus of enforceability or validity; however, if the offending provision
cannot be sn modifiec, i shall be stricken and all other provisiens of this Mortgage in all other respects shal
remain vahid and enforceable.

Successnrs and Assigns. Subjcet to the limitations stated indthis Mortgage on transfer of Grantor's interest,
this Morigage shall be hinding upon and inure te the henefit ofthy parties, their successors and assigns. If
ownership of the Property becomes vested in a person other Man Giantor, Lender, without notice i¢ Grantor,
may dea. with Grantor's successors with reference to this Meacage and the Indebiedness by way o
terhearance or ev'ension without releasing Grantor from the obligations of ihis Mongage or liabihity under ke
Indebtedness.

Time Is of the Essence. Time is of he ¢ssence in the performarce of this Mosigoge.

Waiver of Homestrad Fxemption. Grantor herehy releases and waves 3% rights and henefits of the
homesicad exemption laws of the State of linois as to all Indebtedness sccured by s Mortgage.

Waivers and Consents.  Lender shall not be deemed 1o have waived any rights under this Mortgage »or under
the Related Documents) unless such waiver 18 :n wriling and signed hy l.ender. No deiay ziamission on the
pan of Lender in exeraising any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morgage shall not constitate a waiver of or 1?1'ejudzcc the party s 1i2ht otherwise
o demand sir:ct comphance with that provision or any other provision. Mo prior waiver by Xender, nor any
coutse of dealing hetwcen Lender and Grantos, skall constitute 2 waiver of any of Lender’s riF:n.. or any of
Geantor's ubli%a:mns as to any fulure fransactions. Whenrever consent by Lender is required in this Moninage,
the graning of such consent by Tender in any instance shall nof constitiite continuing consent Lo sutseqaent

instences where such consent is required.
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FACH GRANTOR ACKNOWLEDGES HAVING READ ALL TIIE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

GRANTOR:

LS

“CLARK D BENDER ,

“KIM KERBIS

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ) x )

(e
COUNTY OF TN O )

Cn this day before me, the undersipned Notary Public personally appeared CLARK D BENDER und KIM
- aown 1o he the individuals described in and :vngiexecuted the Morngage, and ackrowledged thit

rtgage as their free and voluntary get and dee \vﬁw uses and purposes :ldl mentioned.
official i :D E__ day uﬁg P ,_xgE L) _&

Residing @t/

Notary Public in and for the State of "OFFI(‘ AL SEAL"
- , Rita Aptores 3k
My cemmission expires Notary Ruhlie, State of 1120ais
My Commmslon Exp. $0/2¢/199R
iy ! iulipigigh, t
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