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MORTGAGE e
(For use with Firstar Loan Documents Only)
ILLINOIS REAL ESTATE .

This Mortgage (" ortgage”) is made and entered into by the undersigned borrower(s). guarantor(s) and/or other
obligor(s)/pledgor(s) (collr.ctizely the “Mortgagor’) in favor of __ FIRSTAR BAN? ILLINOIS
_ {the "Bank") as of the date s¢ f0'th on the last page of this Mortgage.

AR7IC1LE |. MORTGAGE/SECURITY INTEREST

1.1 Grant of Mortgage/Security Interest. The Mortgagor hereby mortgages, conveys, grants and
collaterally assigns to the Bank the Mortgagsd Praperty (defined below) to secure all of the Obligations (defined below) to
the Bank. The intent of the parties hereto is thit the Mortgaged Property secures all Obligations of the Mortgagor and its
beneficiary (the "Beneficiary”) to the Bank, whetiier now or hereafter existing, between the Mortgagor or the Beneficiary
and the Bank or In favor of the Bank, including, without hmitation, any note, any loan or security agreement, any lease, any
- other mortgage, deed of trust or other pledge of an inteiest in real or personal property, any guaranty, any letter of credit
or reimbursement agreement or banker's acceptance, any agreement for any other setvices or credit extended by the
Bank.to the Mortgagor or the Beneficiary even though not spacifically enumerated herein and any other agreement with

the Bank (together and individually, the "Loan Documents"). N orwthsianding anything to the contrary herein, the amount

secured hereby shall not exceed $100,000,000.

1.2 "Mortgaged Property” means all of the following whethe’4iow owned or existing or hereafter acquired by
the Mortgagor, wherever located: all the real estate described below or in Extiibit A attached hereto (the "Land"), together
with alf buildings, structures, fixtures, equipment and furnishings used in coniiecfion with the operation of the Land and
" improvements, and all other improvements now or hereafter constructed, affixed or iocated thereon (the "Improvements”)
(the Land and the Improvements collectively the "Premises’); TOGETHER with ary and all easements, rights-of-way,
licenses, privileges, and appurtenances thereto, and any and all leases or other agreemeins for the use or occupancy of
the Premises, all the rents, issues, profits or any proceeds therefrom and all security depesiic and any guaranty of a
tenant’s obligations thereunder (collectiveiy the "Rents”); all awards as a result of condemnatian. 2minent domain or other
decrease in value of the Premises and all insurance and other proceeds of the Pramises.

The Land is described as follows or in Exhibit A hereto if the descrla‘gtll(on does not appear telow):
LOT 18 IN BLOCK 3 IN MIDLAND DEVELOPMENT COMPANY'S NORTHLAKE VILLAGE, UNIT
NO. 3, BEING A SUBDIVISION OF PART OF THE SOUTH 1/2 OF SECTION 32,
TOWNSHIP 40 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COQFK. COUNTY, ILLINOIS.

Address: 214-216_E NORTH AVE, NORTHLAKE, IL PIN#_ 12-32-328-015

1.3 "Obligations" means all loans by the Bank to_PIRSTAR BANK ILLINOIS. ag Trustee
including those loans
evidenced by a note or notes dated_058/30/98 , in the Initial principal
amount(s) of $101,166.00

and any extensions, renewals, restatements and modifications thereof and all principal, interest, fees and expenses relatlng
thereto (the “Note”); and also means all the Mortgagor's or the Beneficiary’s debts, liabilities, obligations, covenants,
representations, and duties to the Bank (plus its affiliates including any credit card debt due Firstar Bank U.S.A., N.A),
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arising out of the Loan Documents or otherwise, and regardless of whether such Obligations arise out of existing o future
credit granted by the Bank to any Mortgagor or any Beneficiary, to any Mortgagor or any Beneficiary and others, to others
guaranteed, endorsed or otherwise secured by any Mortgagor or any Beneficiary or to any debtor-in-possession/
successor-in-interest of any Mortgagor or any Beneficiary, and principal, interest, fees, expenses and charges relating to
any of the foregoing, including, without limitation, costs and expenses of collection and enforcement of this Mortgage,
attorneys' fees of both inside and outside counsel and environmental assessment or remediation costs. The interest rate -
and maturity of such Obligations are as described in the documents creating the indebtedness secured hergby.

1.4 Homestead. The Premises __are_not __ the homestead of the Mortgagor. if so, the Mortgagor hereb
T)'(%c?ﬁt)‘ gag gag Yy
releases and waives all rights under and by virtue of the homestead exemption laws of the State of lllinois.

1.5 Revolving Loan. 0 if checked here, this Montgage i IS given to secure a revoiving credit facility and secures not
only present indebtedness, but also future advances, whether such future advances are obligatory or are to be made at the
option of the Bank, or otherwise as are to be made within twenty (20) years foltowing the date hereof. Nothing herein shall
be construed as mea:any that such revolving indebtedness has a term of twenty (20) years. The amount of revolving
indebtedness secured hniaby may increase or decrease from time to time, however, the principal amount of such

- revoiving Indebtednoss-shill not at any one time éxceed-the amount of $100,000,000 plus interest thereon, and other costs,
amounts and disbursementsas provided hereln and in the other Loan Documents. '

ARTICLZ Il. REPRESENTATIONS AND COVENANTS

In addition to all other representaticns and covenants of the Mortgagor under the Loan Documents which are
expressly incorporated herein as part of s vaortgage, including the covenants to pay and perform all Obligations, and
while any part of the credit granted the Mortgazor under the Loan Documents is available or any Obligations to the Bank
are unpaid or outstanding, the Mortgagor continuously represents and agrees as follows:

2.1 Representation of Title/Possession, The )Acitgagor represents that it has sole and exclusive title to and
possession of the Premises, excepting only the follovang “Permitted Encumbrances”: restrictions and easements of
record, and zoning ordinances (the terms of which are and will be complied with, and in the case of easements, are and
will be kept free of encroachments) and taxes and assessiiants not yet due and payable and those Permitted

1Encumbrances set forth on Exhibit B attached hereto (except wig if no Exhibit B is attached, there will be no additional
' Permitted Encumbrances). The lien of this Mortgage, subject only 1o Fermitted Encumbrances, is and will continue to be a
valid first and only lien upon all of the Mortgaged Property.

2.2 Maintenance; Waste; Alteration. The Mortgagor will maintain the Premises in good and tenantable condition
and will restore or replace damaged or destroyed improvements with iteme i at least equal utility and value. The
Mortgagor will not commit or permit waste to be committed on the Premises. Tha itortgagor will not remove, demolish or
materially alter any part of the Premises without the Bank's prior written consent, ‘ex:eot the Mortgagor may remove a
fixture, provided the fixture is promplty replaced with another fixture of at least equal utlity.-The replacement fixture will be
subject ta the priority lien and security of this Mortgage.

2.3 Transfer and Liens. The Mortgagor will not, without the prior written ‘consent of the Baiik, which may be withheld
in the Bank's sole and absolute discretion, either voluntarily or involuntarily (a) sell, assign, lease orarunsfer, or permit to be
sold, assigned, leased or transferred, any part of the Premises, or any interest therein; or (b) ‘vledqe or otherwise
encumber, create or permit to exist any mortgage, pledge, lien or claim for lien or encumbrance upon any part of the
Premises or interest therein, except for the Permitted Encumbrances. The Mortgagor shall not suffer or permit the
assignment of the beneficial interest in the trust covering the Premises for which-the Mortgagor Is trustee, or the collateral
assignment or other encumbrance of such beneficial interest and any such assignment shall be a default under this
Mortgage. .

2.4 Escrow. After written request from the Bank, the Mortgagor will pay to the Bank sufficient funds at such time as
the Bank designates, to pay (a) the estimated annuai real estate taxes and assessments on the Premises; and (b) all
property or hazard insurance premiums when due. Interest will not bé paid by the Bank oh any escrowed funds.’
Escrowed funds may be commingled with other funds of the Bank. All escrowed funds are hereby pledged as additional
security for the Obligations.

2.5 Taxes, Assessments and Charges. To the extent not paid to the Bank under 2.4 above, the Mortgagor will pay
before they become detinquent all taxes, assessments and other charges now or hereafter levied or assessed against the
Premises, against the Bank based upon this Mortgage or the Obligations secured by this Mortgage, or upon the Bank’s
interest in the Premises, and deliver 1o the Bank receipts showing timely payment.
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require, in-amounts, with acceptable co-insurance provislons, not less than the unpaid balance of the Obhgatlons or the full
replacement value of the Improvements, whichever is less. The paolicies will contain an agreement by each insurer that the
policy will not be terminated or modified without at least thirty (30) days’ prior written notice to the Bank and wiil contain a
mortgage clause acceptable to the Bank; and the Mortgagor will take such other action as the Bank may reasonably
request to ensure that the Bank will recelve (subject to no other interests) the insurance proceeds from the Improvements.
The Mortgagor hereby assigns all insurance proceeds to and irrevocably directs, while any Obligations remain unpaid, any
. insurer to pay to the Bank the proceeds of all such insurance and any premium refund; and authorizes the Bank to
endorse the Mortgagor's name to effect the same, to make, adjust or seftle, in the Mortgagor's name, any claim on any
insurance policy relating to the Premises. The proceeds and refunds will be applied in such manner as the Bank, in its sole
and absolute discretion, determines to rebuilding of the Premises or to payment of the Obligations, whether or not then
due and payable. “

2.7 Condemnation. The Mortgagor will pay to the Bank all compensation received for the taking of the Premises,
or any part therect, by a condemnation proceeding {including payments in compromise of condemnation proceedings),
and all compensation received as damages for injury to the Premises, or any part thereof. The compensation will be
applied in such manr.ei.=s the Bank, in its sole and absolute discretion, determines to rebuilding of the Premises or to
payment of the Obligatiors. whether or not then due and payable.

2.8 Environmental M=ae.s. The following representations and covenants are subject to those exceptions set forth
on Exhibit C attached hereto \ecsot that if no Exhibit C is attached, there will be no exceptions). There exists no
uncorrected violation by the Mortgagor of any federal, state or local laws (including statutes, regulations, ordinances or
other governmental restrictions and. r:guirements) relating to the discharge of air pollutants, water pollutants or process
waste water or otherwise relating to the e/wi‘orment or Hazardous Substances as hereinafter defined, whether such laws
currently exist or are enacted in the future {Collectively "Environmental Laws"). The term "Hazardous Substances” will
. mean any hazardous or toxic wastes, chemical or other substances, the generation, possession or existence of which is
prohibited or governed by any Environmental Lavvs, The Mortgagor Is not subject to any judgment, decree, order or
citation, or a party to (or threatened withj any litigaticn cr zdministrative proceeding, which asserts that the Mortgagor (a)
has violated any Environmental Laws; (b) is required to‘c’ean up, remove or take remedial or other action with respect to
any Hazardous Substances (collectively "Remedial Action™; ot (c) is required to pay all or a portion of the cost of any
Remedial Action, as.a potentially_ responsible party. Except &3 disclosed on the Borrower's environmental questionnaire
provided to the Bank, there are not now, nor to the Mortgagor's keowledge after reasonable investigation have there ever .
been, any Hazardous Substances (or tanks or other facilities for the stomge of Hazardous Substances) stored, deposited,
recycled or disposed of on, under or at any real estate owned or occuried by the Mortgagor during the periods that the
- Mortgagor owned or occupied such real estate, which if present on th real estate or in soils or ground water, could
require Remedial Action. To the Mortgagor's knowtedge, there are no proposed or pending changes in Environmental
Laws which would adversely affect the Mortgagor pr its business, and there are ro Sonditions existing currently or likely to
exist while the Loan Documents are in effect which would subject the Mortgagor to Hémadial Action or other liability. The
Mortgagor currently complies with and will continue to timely comply with all appliciivie Environmental Laws; and will
provide the Bank, immediately upon receipt, copies of any correspondence, notice, complzint, order or other document
from any source asserting or alleging any circumstance or condition which requires or may reryui2 a financial contribution
by the Mortgagor or Remedial Action or other response by or on the part of the Mortgagor uric do Favironmental Laws, or

which seeks damages or civil, criminal or punitive penalties from the Mortgagor for an alleged vio'ation of Environmental
~ Laws. In the event of any such circumstance or condition, the Mortgagor agrees, at its expense and at the request of the
Bank, to permit an environmental audit solely for the benefit of the Bank, to be conducted by the Bank or-an independent
agent selected by the Bank and which may not be relied on by the Mortgagor for any purpose. This provision shall not
relieve the Mortgagor from conducting its own environmental audits or taking any other steps necessary to comply with
Environmental Laws.

The Mortgagor hereby represents and covenants that the execution and delivery of this Mortgage is not a transfer of
‘real property,” as "real property” is defined in the lllinois Responsible Property Transfer Act (765 ILCS 90/1 et seq.), as
said Act may be amended from time to time, or, if the execution and delivery of this Mortgage Is “real propeny,” as defined
in said Act, then the Mortgagor hereby represents and covenants that it has complied with the provisions thereof.

2.9 Assignments. The Mortgagor will not assigh, in whole or in part, without the Bank's prior written consent, the
rents, issues or profits arising from the Premises.

2.10 Right of inspection. The Bank may at ail reasonable times enter and inspect the Premises.

2.11 Waivers by Mortgagor. To the greatest extent that such rights may then be lawfully walved, the Mortgagor
hereby agrees for itself and any persons claiming under the Mortgage that it will waive and will not, at any time, insist upon
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moratorium law now or at any time hereafter in force; (b) any law now or hereafter in force providing for the valuation or
appraisement of the Premises or any part thereof prior to any sale or sales thereof to be made pursuant to any provision
herein contained or pursuant to the decree, judgment or order of any court of competent jurisdiction; (c) to the extent
permitted by law, any law now or at any time hereafter made or enacted granting a right to redeem from foreclosure or any
other rights of redemption  in connection with foreclosure of this Mortgage; (d) any statute of limnatlons now or at any
time hereafter in force; or (e) any right to require marshalling of assets by the Bank.

2.12 Assignment of Rents and Leases. The Mortgagor assigns and transfers to the Bank, as additional security
for the Obligations, all right, title and interest of the Mortgagor in and to all leases which now exist or hereafter may be
executed by or on behalf of the Mortgagor cavering the Premises and any extensions or renewals thereof, together with all
Rents, it being intended that this is an absolute and present assignment of the Rents. Notwithstanding that this assignment
constitutes a present assignment of leases and rents, the Mortgagor may collect the Rents and manage the Premises, but
only if and so long as a default has not occurred. If a default occurs, the right of Mortgagor to collect the Rents and to
manage the Premises shall thereupon automatically terminate and such right, together with other rights, powers and
authorizations containez. herein, shali belong exclusively to the Bank.- This assignment confers upon the Bank a power
coupled with an inteiest-and cannot be revoked by the Mortgagor. Upon the occurrence of a default, the Bank, at its

- aption without notice and ithout seeking or obtaining the appointment of a receiver or taking actual possession of the
Premises may (a) give notics to any tenant(s) that the tenant(s) should begin making payments under their lease
agreement(s) directly to the ba! ¢r its designee; (b) commence a foreclosure action and file a motion for appointment of
a receiver; or (c) give notice to e nlortgagor that the Mortgagor should collect all Rents arising from the Premises and
remit them to the Bank upon collectior: and that the Mortgagor should enforce the terms of the lease(s) to ensure prompt
payment by tenant(s) under the lease(s). All Rents received by the Mortgagor shall be held in trust by the Mortgagor for
the Bank. All such payments received byt Bank may be applied in any manner as the Bank determines to payments
required under this Mortgage, the Loan Docunents and the Obligations. The Mortgagor agrees to hold each tenant
harmless from actions relating to tenant's paymen* ~f Rents to the Bank.

ARTICLE ill. RIGHTS 2dD DUTIES OF THE BANK

In addition to all other rights (includlng setoff) anc duties of the Bank under the Loan Documents which are
expressly incorporated herein as a part of this Mortgage, the i2llewving provisions will also apply:

3.1 Bank Authorized to Perform for Mortgagor. If the Me:wgagor fails to perform any of the Mortgagor's duties
or covenants set forth in this Mortgage, the Bank may perform the duties o« cause them to be petformed, including without
limitation signing the Mortgagor's name or paying any amount so required, 2nd the cost, with interest at the default rate set
forth in the Loan Documents, will immediately be due from the Mortgagor to t'«e Rank from the date of expenditure by the
Bank to date of payment by the Mortgagor, and will be one of the Obligationz secured by this Mortgage. All acts by the
Bank are hereby ratified and approved, and the Bank will not be liable for any acts & commission or omission, nor for any
errors of judgment or mistakes of fact or law.

ARTICLE IV. DEFAULTS AND REMEDIES

- The Bank-may--enforce #s rights-and remedies under this Mortgage upnn default. A Jefault will cccur if the
Mortgagor fails to comply with the terms of any Loan Documents (including this Mortgage or any guaranty by the
Mortgagor) or a demand for payment is made under a demand loan, or the Mortgagor defaults ci1-any other mortgage
affecting the Land, or if any other obligor fails to comply with the terms of any Loan Documents for whick. e Mortgagor or
the Beneficiary has given the Bank a guaranty or pledge. Upon the occurrence of a default, the Bank may declare the
Obligations to be immediately due and payable. .

4.1 Cumulative Remedies; Waiver. In addition to the remedies for default set forth in the Loan Documents,
including acceleration, the Bank upon default will have all other rights and remedies for default avallable by law or equity
including foreclosure of this Mortgage. The rights and remedles specified hereln are cumulative and are not exclusive of
any rights or remedies which the Bank would othenwise have. With respect to such rights and remedies:

(a) Receiver; Mortgagee-in-Possession. Upon the commencement or during the pendency. of any action to
toreclose this Mortgage, the Bank will be entitled, as a matter of right, without notice or demand and without giving
bond or other security, and without regard to the solvency or Insolvency of the Mortgagor or to the value of the
Premises, to have a receiver appointed for all or any part of the Premises, which receiver will be authorized to
collect the rents, issues and profits of the Premises during the pendency of such foreclosure action, and until
discharged, and to hold and apply such rents, issues and profits, when so collected, as the court will from time to
time direct. Without limitation of the foregoing, the Mortgagor hereby authorizes the Bank to be placed In
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Bank shall remain in possession of the Premises, the Bank shall have the power and authority to operate, manage
and control the Premises, including, without limitation, the right to receive the rents, issues and profits of the
Premises, perform all maintenance and make all repairs and.replacements, enter into leases, and amend, cancel,
renew, modify and terminate the same.

(b} Agreement to State Foreclosure Statutes. The Mortgagor agrees that in the event of foreclosure of this
Mortgage, the Mortgagor will be bound by the provisions of Section 735 ILCS 5/15-1101 gt seq., as the same may
be amended or renumbered from time to time, whichever may be applicable to the Premises, permnttlng the Bank (at
its option) to waive the right to a deficiency judgment and shorten the length of the redemption period in the event of
foreclosure.

(c) Waiver by the Bank. The Bank may permit the Mortgagor to attempt to remedy any default without walving its
rights and remedies hereunder, and the Bank may waive any default without waiving any other subsequent or prior
default by the Mortgagor. Furthermore,-delay on the part of the Bank in exercising any right, power or privilege
hereunder or at l«w will not operate as a walver thereof, nor will any single or partial exercise of such right, power or
priviege preclude riher exercise therect or the exercise of any other right, power or priviege. No waiver or
suspension will be deenied to have occurred unless the Bank has expre.,s!y agreed in writing specifying such waiver
or suspension.

(d) Attorneys’ Fees and Otne: Tosts. Attorneys’ fees and other costs incurred in connection with foreclosure of
this Mortgage may be recovered Ly the Bank and included in any judgment of foreclosure.

ACVICLE V. MISCELLANEOUS

In addition to all other miscellaneous pro fisions under the Loan Documents which are expressly incorporated as a
part of this Mortgage, the following provisions will alse. anply:

5.1 Term of Mortgage. The lien of thls Mortga ;e shall continue in full force and effect untii this Mortgage is
released

5.2 Tlme oi the Essence Tlme Is of the essence with respn.t *a payment of the Obligations, the performance of afl - -
covenants of the Mortgagor and the payment of taxes, assessments, anr. similar charges and insurance premiums.

5.3 Subrogation. The Bank will be subrogated to the lien of anyinortpzge or other lien discharged, in whole or in
part, by the proceeds of the Note or other advances by the Bank, in which ‘svert-any sums otherwise advanced by the
. Bank shall be immediately due and payable, with interast at the default rate set foria in the Loan Documents from the date
of advance by the Bank to the date of payment by the Mortgagor or the Beneficiary, znd will be one of the Obligations
secured by this Mortgage.

5.4 Choice of Law. Foreclosure of this Mortgage will be governed by the laws of the siate in which the Mortgaged
Property is located. For all other purposes, the choice of law specified in the Loan Documents wiu gavern.

5.5 Land Trust Exculpatory. This instrument is executed by_ FIRSTAR BANK ILLINOIS
not personally, but solely as Trustee, as aforesald, in the exercise of the power and authority conferred.upon and vested
- init as such Trustee. All the terms, provisions, stipulations, covenants and conditions to be performed by_FIRSTAR BANK
ILLINOIS “are undertaken by it solely as Trustee, as aforesaid, and not individually, and
all statements herein made are made on information and belief and are to be construed accordingly, and no personal
liability shail be asserted or be enforceable against said Trustee by reason of any of the terms, provisions, stlpulatmns
covenants and/or statements contained in this instrument. *

5.6 Severabiljy,, Invalidity or unenforceability of any prowsion of this Mortgage shall not affect the validity or
enforceablllty of any other provuslon

5.7 Entire Agreement. This Mortgage is intended by fhe Mortgagor and the Bank as a final expression of this
Mortgage and as a complete and exclusive statement of its terms, there being no conditions to the full effectiveness of this
Mortgage. No parol evidence of any nature shall be used to supplement or modify any terms.
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IN WITNESS WHEREOF, the dmghls:/f g;t!ﬁlm g;egs ;8 921‘!93? o' T ¢

g

Land Trustee Mortgagor _FIRSTAR BANK (Land Trustee Address)
ILLIN k&
Q18 , a3 Trustee PIRSTAR BANK ILLINOIS
under Trust Agreement dated_04/21/93

known as Trust No. _6291 136 8 WASHINGTON

#% fka First Colonial Trust Company

NAPERVILLE, IL 60540

(Bank Address)
FIRSTAR BANK ILLINOIS

30 NORTH MICHIGAN AVENUB
CHICAGO, IL 60602

STATE OF ILLINOIS

85.
COUNTY OF___ Cook -

This instrument was acknowledged before me on _%-30-98 ,by___June M. Stout, AVP
(Date) [Name(s) of Person(s)]

and Mary Figiel as Lrud Trust Officer
(Type ¢’ authunity, if any, e.g., officer, trustee; if an individual, state "a marmied indhidual® or "a

of FIRSTAR BANK ILLINOIS
single individual®) (Name of enlity on whose behalt Ine document was exrited; use N/A it individual)

(o Pl

WAALANLA LA AAAA  Printed Name: NV,
4 “OFFICIAL SEAL” P

4 ANGELA McCLAIN p Notary Public, State of: _ILLINOIS.
4 Notary Public, State of Ifiincls ¥

4 Wy Cumm|§s|on Expires {3189 p My commission expires: __
VYVVUNVNVVVEVYVYY

(Notarial Seal)

This instrument was drafted by _ LAURIE LUND _—
name

on behalf of

After recording raturn to FIRSTAR BANK ILLINOIS COLLATERAL DEPARTMENY P.0. Box 2584, OSHKOSH WI 54903
(hame) (address)

df_: este Rprsle

0. Box A &Y =
({;hkosh WT S¥503-R 184

»
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