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PALOS HEIGHTS, I a0453

CONSTRUCTION MORTGAGE

THIS MORTGAGE 1S DATED OCTOBER 8, 1938, between P2.LTS BANK AND TRUST COMPANY atiu Trust
Agreement gated March 18. 1997 known as Trust No. 1-4121, arc-not personally. whose address is 12600 S.
Harlem Avenue. Palos Heights. iL 60463 (referred o below as "Girarfor”); and PALOS BANK AND TRUST
COMPANY, whose address is 12600 SOUTH HARLEM AVENUE, PALUS #FIGHTS, iL 60463 (referred fo below

as “Lender”).

GRANT OF MORTGAGE. For valuable considcration, Grantoer not personsil; bul as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered fo Grantor pursuant fo a Trust Agreement
dated March 18. 1997 end known as Trust No. 1-4121. mortgages and conveys to Lenozr all of Grantor’s right,
trle and interest in and to the fo lowing described teal property, together with all existing of cubsequently erected
o alwed nuldings improsements and icures all easements, nights of way, and appurtenanres, all water, water
nghts watercourses and aitch nghts nncluding stock in utlites with ditch or irngation rights);.ang-alt other rights,
toyates. ard protits relating to the real property, includ.ng without limitation all minerals, oil, gas; geothermal and
s-milar matters. located in Cook County, State of Hinois (the “Real Property”):

LOT 11 IN ADDITION TO HARRISON AVENUE GARDENS, BEING A SUBDIVISION OF PART OF THE

NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 12, TOWNSHIP 36 NORTH, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIOIAN, NORTH OF THE INDIAN BOUNDARY LINE, IN COOK COUNTY,

ILLINDIS.

The Real Property or its address is commonly known as 14747 Harrison Avenue, Posen, IL 60469. The Real
Property tax dentificalicn number is 28-12—400-0?8;{0! 28. -

Gramor presantly assigns 0 Lender ail of Grantor's right, titie, and interest in ang to all ieases of the Propeny and
a'l Rents trom the Prcperty  In addition. Grantor grants to Lender a Uniform Commercial Code security interest in
the Persorai Property and Rents

DEFINITIONS. Tre foliowing words shall have the following meanings when used Iin this Mortgage. Terms not
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otherwise defined in th's Morigage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
limitation POSEN PROPERTIES, INC.

Grantor. The word "Grantor” means PALOS BANK AND TRUST COMPANY, Trusiee under that cerlain
Trust Agreement dated March 18, 1997 and known as Trust No. 1-4121. The Granlor is the mortgagor
under this Mortgage.

Guarantor. The word "Guarantor" means and includes wilthout limitation each and all of the guarantors,
sureties, and accommodation panias in connection with the Indebtedness.

Improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, bucings, structures, mobi'e homes affixed on the Real Property, facilities, additions,
replacemeants and oinar construction on the Real Property.

Indebtedness. The wr.c "indebtedness” means all principal and interest payable under the Note and any
amounts expended or zivarced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Graitar under this Mortgage, together with interest on such amounts as provided in
this Mortgage. At no time gli2il the principal amouni of Indebledness secured by the Morgage, not
tncluding sums advanced to preiect the security of the Mortgage, exceed $122,250.00.

Lender. The word "Lender” means P4} OS BANK AND TRUST COMPANY, its successors and assigns. The
Lender is the mortgagee under this Martgagea.

Mortgage. The word "Mortgage" means.thic Mortgage between Grantor and Lender, and includes without
limitation ail assignments and security intergst aravisions relating to the Personal Propery and Rents.

Note. The word "Note" means the promissory noia-or credit agreement dated October 8, 1998, in the ariginal
principal amount of $122,250.00 from Borrower to Lender, logether with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and-substitutions for the promissory note or agreement.
The interest rate on the Note is a variable interest rate based upon an index. The index currently is 8.250%
per annum. The interest rate to be applied to the unpaid prircisal balance of this Martgage shal! be at a rate
of 1.250 percentage point(s) over the index, resulting in an initizl rare of 9.500% per annum. NOTICE: Under
no circumstances shall the interest rate on this Morigage be more than the maximum rate allowed by
applicable law. The maturity date of this Mortgage is October 10, 1959 *OTICE TO GRANTOR: THE NOTE
CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipmert, fixtures, and other articles of

Bersonal property now of hereafier owned by Grantor, and now or hereafter attached or affixed to the Real
roperty: together with all accessions, parts, and additions to, all reptacements of.‘and all substitutions for, any

of such property. and together with all proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any saie or other disposition of the Property.

Property. The word "Propeny" means callectively the Reatl Property and the Personal Prorerty.

Real Property. The words "Real Property” mean the property, interests and rights describad above in the

"Grant of Mortgage” section.

Related Documents. The words "Related Documents” mean and include without limitation- all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
montgagas. deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the indebtedness.

Rents. The word "Rents” means all prasent and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Propery.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY iNTEREST IN THE RENTS
AND PERSONAL PROPERTY, S GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANGCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS, Granior waives all rignts or defenses ansing by reason of any "one action™ or
"anti-deficiency” law, or any other law which may prevent Lender krom bringing any action agamnst Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
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_ender's commencement or complenon of any foreclosure action, either judicially or by exercise of a powar of
sae

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: {a) this Mortgage is executed at
Borrower's request axa not at the request of Lencer: (b Grantor has the full power, right, and authority to enter
Ao this Mongage and 10 hypothecate the Property: (C) the provisions of this Mortgage do not confhict with, or
result 1n a defau’t unde’ any agreemert o other instrument bindng upon Grantor and do not result in a violation of
any law. regulator. courn! Jocroc or order apphcable 1o Granter: (d) Grantor has established adequate means of
oblaeng from Borrawer on a continuing bas:s information about orrower’s financial condition; and {e) Lender
gas made no representaton to Grantor about Sorrower (inciuding without limtation the creditworthiness of

O rewer}

PAYMENT AND PERFORMANCE. Except as otherwise prov:ided in this Mortgage, Borrower shall pay to Lender
alt Indebledness secured by this Mortgage as it becomes due, and Borrower an Grantor shall strictly perform all
their respactive obigations under this Mongage

POSSESSION AND MAINTENANCE OF THE PROPFRTY. Grantor and Borrower agree that Grantor's possession
and use ¢t the Property shall be governed by the following provisions:
Possession anZ-Use. uUntl in cefast Grantor may reman in possession and control of and operate and
manage the Propearty and colect the Rents from the Praperty

Duty to Maintain._Grisntor shall maintan the Property .n tcnantable condition and promptiy perform all repairs,
repacemants. and maaienance necessary to preserve its value.

Hazardous Substances The lerms "hazardous waste,” “hacardous substance,” "dispesal,” "release,” and
"threatonod release.” as’ vead r this Morlgage, shall have the same mearings as set forth i the
Comprenensive Envirgnmeridl Respense, Compensation, and L‘;abuna/ Act of 1980, "as amended, 42 U.SC.
Soction 960" ot seq (“CERCLA™ the Superfund Amendments and Heauthorization Act of 1986, Pub L. No.
§9-499 ("SARL") the Mazardous Materals Transportation Act, 49 U.S.C. Section 1807, et seq., the Resource
Conservanor and Recove'y Acl, a2 -8 C. Sechon 6907 et seck or other appiicable state or Federal laws.
rules of regulations adopley pursuant 10 any of the foregeing.  The terms "hazardous wasie” and "hazardous
substar-e shall also include. withoul iiation. petroleum and petroleum by-products or any fraction hereof
anc asbestos  Granor represents and warrants 1o Lender that' () During the period of Grartor's ownership
of the Prcperty there has Heen ro use, ocrarabor, manufacture. storage. treatment, disposal, release or
threatened release of ary hazardous waste o substance by any person on, under, about or ‘rom the Propeny.
{o) Brartor has ro krow'edge of ¢f reason to believe that Ihere has been, except as previously disclosed to
and ackncwiecged by Lender in writng () any Lse, generation, manufacture, storage, rreatment, disposal,
release or threaterec release of any hazardous was.e or substance on, under, abou! or from the P.'open{_hé:
1

any pror owners or occupants of the Property or ){né‘ Jny actual or threatened litigation or ctaims of any
(r-

by any persan reldgtirg to such matlers: ar xcopl-as previously disclosed to and acknowledged by
Lender in anting. (1) Aeither Geanter not any tenan’, contiacor, agent or other authonzed user of the Property
shall use genetate marufacture store treat. dspose of o¢ reléase any hazardous waste of subslance on,
unaer abou' or from the Property and  («) any such actu’ly shall be conducled In comphance with all
aoplicatle federal. siate, and locai laws, reguiations and ordinances, chudirr;g without timiation those laws,
regulations. and ordinances described above Grantor authorizes terder and its agents to enter upon the
Property 1o make such irspections ang tests. at Grantar's expense -as Lender mar deemn appropriate 10
deterrne compharce of the Property with this section of the Mortgaae. . Any inspections or tests made by
Lender shall be for Lender’s purposes only ard shail not be construed <c_create any responsibility or liabifity
on the gar ¢f Lender 1o Grantor o 16 any other person. The representalions gnd warrant.es contained herein
are based on Grantor's Adue diigence n wnveshganng the Propery for hazardous waste and hazardous
substances Grantor hereby (a] releases and wawes any fulure claims aganst. Lender for indemnity or
conttibution in the evert Srantor hecomes hable tor creanup or cther costs under any such laws, and  (b)
agress 1o wrdemnr’y and hold namless Lender against any and ali claims. ioosfs, lianilties, damages,
penalies and expenses whoh Lerder may directly or indirecily susiain or suffer resing from a breach of
thie secton of the Mangage or as a corsequence of any use, generation, manufacturs. storage., disposal,
teiease of threatened release cocurnrg pror 1o Gramtor's ownership or interest in the Pronesy. whether 0f not
the sarme was or should have been known to Granior.  The prowsions of this section. o the Mortgage,
ircluaing the obhgation o wdematy shal' survive the payment of the Indebtedress and the satis*action and
reconveyance ¢f the hen of this Mcrtgage and shall not be affected by Lender's acquisition of any interest in
the Property. whethor by foreclosare or otherwise.

Nuisance, Wagte. Grantor shall not cause, conuct of perrmit any NLISaNCce Nor Commit, permit, or suffer any
stnppung of o waste on o 1o the Property o aty porton of the Propety. Without immiting the generalty of the
forequing Grantor will not ~emecve. or grant to any other party the nght to remove, any timber, m:nerals
(Inc uding ! and gas) <oil gravel cr rock products without the prior written consent of Lender.

Removal of improvements Grantor shal’ rot demal sk or remove any Improvements from the Real Property
withoy the prar wrtten consent of Lendes  As a condition to the removal of any Improvements. Lender ma
require Gratter to make arrangements sahsfaclory to Lender to reolace Such Improvements wit
Improvements of a1 least equal vawue.

Lender's Right to Emer. Lender and 11s agerts and representatives may enter upor the Real Property at all
reastnable Drroes 1o arend 10 Lender's interasts and 12 inspect the Property for purposes of Grantor's
comrpl.ance with the terms ard cencitions of this Mengage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all [aws, ordinances. and
regulations now of hereater 1n e¥est, o* ali governmental authorities apphicanle 10 the use or occupancy ot the
Propetty. including without hmRanon, the Amencans With Disabriues Act. Grantor may contest in good fath
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any such law, ordinance, or regulation and withhold compliance during any proceeding, mcludinE appropriate
appeals, s0 ‘org as Grantor has notified Lender in writing prior to doing so and so Iong as, in Lender's sole
opinion, Lender's irterests in the Property are not jeopardized. Lender may requite Grantor t0 post adequate
security or a surcly bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither io abandon nor jeave unaitended the Property. Grantor shall do all
other acts, in addition to thdse acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may. at its option, geclare immediately due and payable all
sums secured by this Mortgage upon the sale or transler, without the Lender's prior written consent, of all or any
part of the Real Property. or any interest in the Real Property. A "sale or transfer” means the conveyance cf Real
Property or any right, titie or interest therein, whether legal, beneficiai or equitable; whether voluntary or
involuntary; whether by outright sale. deed, irstaliment sale contract, land contract, contract for deed, leasehold
imterest with a lerm greater than three (3) years, lease-option contract, of by sale, assignment, or transfer of any
benelicial interest in0r-40 any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. ! any Grantor i8 & corporation, parinership or limited liabilty company. transfer also
inciudes any change in owreiship of more than twenty~five percent (25%) of the voting stack, partnership interests
or limited liability company’interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is probiGitad by federal law or by lllinois taw.
TMAXtES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.
Payment. Grantor shall pay when duz ‘and in all events prior to delmqueqcyz all taxes, payroll 1axes, special
laxes, assessments. water charges ard sewer service charges levied against or on account of the Property,
and shall pay when duc all claims for viork done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of ail liens having priority over or eguai to the interast of
Lender ‘under this Mortgage, except for thelliea of taxes and assessments not dus, and except as otherwise
provided in the following paragraph.

Right To Contesl. Granior may withhold paymert of any tax, assessment, or cfaim in connection with a good
faith dispute over the obligation to pay, so lgng as terder's interest in the Property is not |!'eo rardized. If alien
arises or is fited as a result of nonpayment, Grantor shail within fifteen (15) days after the lien arises or, if a
liert is filed, within tifteen (15) days after Grantor has notice of the tiling, secure 1ne discharge of the lien, or H
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other securitv
satisfactory to Lender in an amount sufficient to discharge b lien dplusr. any{ costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgmen’ before enforcement against the Property.
Grantor shall name Lender as an additional obligee under_zriy surety bond furnished in the contest
proceedings.

Evidence of Paymenl. Grantor shall upon demand furnish to Lender ca%isfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental oficial to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construclion. Grantor shail notify Lender at least fifteen (15) days tiefure any work is commenced.
any services are furnished, or any mater:als are suppliec to the Propenty, if any mechanic’s lien, materiaimen’s
hen, or other lien could be asseried on account of the work, services, or matériaic. (rantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.

aROPERTY DAMAGE INSURANCE. The tollowing provisions relating to insuring the Prope:ty are a part of this

ortnage.

Maintenance of Insurance. Grantor shall procure and mantain policies of fire insuranc2 with standard
extended coverage endorsements on a replacement basis for the full insurable value covenng all
Improvements on the Real Property in an amount suHicient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender may request with Lender being named as
addtional insureds in such lqabiw insurance policies. Addinonally. Grantor shall maintain such other
insurance, m‘ci,udrn% but nat limited to hazard, business interruption and boiler insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each msurer.co.ntamm? a
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days’ prior written
notice to Lender and not containing any disclaimer of the insurer's liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired i any way by any act, omission or defauit of Grantor or any other perscn. Shouid the Real Property
at any time become located in an area_ designated by the Director of the Federal Emergency Management
A?ency as a special flood hazard area, Grantor agrees to ublain and maintain Federal Flood Insurance for the
full unpaid_prncipal balance of the loan, up to the maximum policy limits set under the National Flood
:nsurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the
oan.

Application of Proceeds. Grantor shall promdptly notif{ Lender of any loss or damage to the Property. Lender
may make proof of loss it Grantor fails to do so within fifteen (15) days of the casualty. Whether or not
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Lerder's secunly s rpared. .ead2r may. at its election. apply the proceeds 1o the reduction of the
Ingat ecness payment of any hen aMectng the Properly. or the restoralion and repair of the Property I
Lerder 2'u(ls 10 apply the proceeds 1o resicrat:on and repair, Grantor shall repair or replace the damaged or
destroyed improvements in a manne satisfactory to Lender. Lender shall, upon sausfactory pro¢t of such
experdrure pay 0° remburse GCrantor from the proceeds for the reascrable cost of repair or restoration if
Granar s not n defagh hereunder  Any prorends which have not been dgisbursed within 180 days after their
receit arg wach Lender has ngt commitied 1o the reparr or restoraton of the Property shall be used first 10
pay any amount ow rg 1o Lender urder this Mongage, then to prepay accrued interest, and the remainder, if
any srall be appted to the prncipal ba'ance of the Indebtedness 1Y Lender holgs any proceeds after

paymen 1 fuli of the ndebtedness. such proceeds shall be pad to Grantor.

Unexprred Insurance at Sale. Ary unexpired insurance shall inure to the oenefit of, and pass to, the
put~haser o' the Prepenty covered by this Mongage at an‘y_’ trustee’'s sale or other sale neld under the
provisions of this Mortgage. or at any forectosure sale of such Property.

Grantor's Reporl on Ingsurance. Upon request of Lender. however not more than once a year, Grantor shail
fUrrisn 10 Lerder a repen on each existing poicy of nsurance showing. (&' the name of the insurer. (b) the
rgks nsurel, oy the amount of tre policy. (d) the property insured, the then current reglacemem value of
such praprrty 2nd the manner of determning that valuc: and [e) the expiration date of the poiicy Granior
snall upen raques) of Lender have an ndependen: appraiser sahsfactory to Lender determine the cash value
repacement cosiatihe Propery
EXPENDITURES BY «ENTER {1t Grantgr fads 10 comply with any provision af this Mortgage, or if any action or
recending s comrmanced (rat woud matenally affect tender‘s nterests in the Properly.” Lendar on Grantor's
ehat may but shall not be regquired tc 1ake any achon that Lender deems appropnate.  Any amount that Lender
expends in 50 doing wl bear n.e7est a! the rate provided for in the Note frem the date incurreg or paid by Lender
10 *he date of repayment by Grantor. All such expenses, at Lerder's option, wif (a; be payable on demand, (b)
be added to ke balance of the No'e und be aprertioned among and be payabie with any installment paymenis to
hecomn due during either [) thae oot any agphcab!e msurance policy or (in) the remaining term of the Note, or
{c) be uieated 25 a bzileon payment whcl- will be due and payable at the Note's maturty. This Mortgage also wili
secure payment of ese amounts  The rights provided for in this paragraph shall be in addition to any cther
nghts ¢t any temed es to which Lander may e entitled on account of the cefault. Any such action by Lender
aha‘fl not pe construed as curng the defaull Su 38.t0 bar Lender from any remedy that it otherwise would have
ac
aARRANTY; DEFENSE OF TITLE. The foliowing provisions relating to ownershup of the Property are a part of this
ongane.
Tle. Grantor warrants that  (a) Grantor holds good and marketable tille of record 10 the Property in fee
smrole ‘ree and clear of all lers and ensumbrances other-than those set forth in the Real Property description
07 11 ary tile insurance polcy. Mg report o hinal tie or;.nqn Issued n favor of ang accepted by, Lender in
connectior with th's Montgage, and  (b) Grantor has the full right, power, ang autharity to execute and deliver
this Morgage 1o Lender

Detense of Title. Suhject to the exception n the paragraph above. Grantor warrants and will forever defend
the ttie to the Property aganst the ‘aw'ul ciaims of all persons._In.ihe event any action or proceeging 18
commercad that questions Grantor s title or the nterest of Lender vartar this Mortgage. Grantor shall defend
the action at franor's expense  Granior may be the nominal parly ‘1 siech proceeding, but Lender shall be
enttled tn parhcipale in the proceeding and 10 ba represented in the pracseding by counsel of Lender's own
choice and Grantor will debver, 0r cause {0 be delivered, 1o Lender suchiinstiuments as Lender may request
from ' me to time o permit such participation

Compliance With Laws Grantor warrants that the Property and Grantor's use o’ the Property complies with
a'l existing appicabie laws. crdinances, and regulations of governmental authoritied,

CONDEMNATION. Tne tollowing provisions relating to condemnation of the Property are ¢ zart of this Mortgage.

Ap?iicatnon of Net Proceeds. If ail or any part of the Property is condemned by eminen’ domain proceedings
o’ by any praceeding or curchase m tieu of condemnation, Lender may at s election reqai that all or any
agrtion of the 7et preceecs of the award be apphied 1o the Indebtedness or the repair or vestoration of the

roperty  The net groceecs of the award shall mean the award after paymert of alf reasonable costs,
expenses. ard anorneys’ lees incurred by Lender in connection with the condemnation,

Proceedings. !f any proceedirg in condemnanon 1s filed, Grantor shall promptly notdy Lender in writing, and
Grantor shal’ premotly ‘ave such sieps as may be necessary to defend the action and obtain 'he award.
Granlor may te the ncmnal party 1n such proceeding, but Lender shall be enlitled o particigate in the
proceed ng ana 10 he represented n the preceeding by counsel of its own choice, and Granter wilt geliver or
cause 1o be Jeavered to Lender such instruments as may be roquested by # from time to time to permit such
parhcipation

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

reiating to governmerta. taxes, fees and charges are a part of this Mortgage:

Current Taxes. Fees and Charges. Upon :e(wesl by Lender, Grantor shall execute such gocuments in
addition 1o 1S Mo*laage and take whalever other action 18 reguested by Lender to perfect and conbinue
Lender's lien o1 the Real Pioperty  Grantor shall reimburse Lender far all 1axes, as described below, together
with all expansas ircLrred in recarding, perfecting or continuing this Mortgage, incluging withaut limitation al
taxes fees cocumentary stamps. and other charges for recording or registenng this Martgage.

Taxes Tre following snall corsttute taxes 10 which this section applies (a) a specific tax upon this type of
Mongage or apor al or any pat of the Ingebtedness secured by this Mongage. (b) a specihic tax on Borrower
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which Borrower is authorized Or requited to deduct from payments on the indebtedness s"ecured by this type of
Mongaqe; (c) a tax on this type of Mortgage chargeabte against the Lender or the holder of the Note, and %J)
g specitic tax on all or any portion of the Indebledness or on payments of principal and inerest made by
orrower,
Subsequent Taxes. [f any tax to which this section_applies is enacted subsequent 10 the date of this
Mortgage, this event shall have the same effect as an Event of Delault {as delined below}. and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or (b) contests the tax as growded above in the Taxes and
t refs %ECHOH and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions reiating to this Mortgage as a
secunty agreement are a part of this Mortgage.

Security Agreement. This instrument shali constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all ¢f the rights of a secured party under
the Uniform Commercial Code as amended from time 10 time.

Security Interest. LU'pon request by Lender, Grantor shall exccute financing statements and take whatever
other action is requested Dy Lencer to perfect and continue Lender’'s security interest in the Rents and
Personal Property  In-gsdition to recording this Mortgage in the real property recoids, Lender may, atl any
time and without furthe: authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a firancing staisment. Grantor shall reimburse Lender for all expenses incusred in perfecting or
continuing this security interest. <Upon detault, Grantor shall assemple the Personal Property in a manner and
at a place reagsonably convenicnt to Grantor and Lender and make it available to Lender within three (3) days
atter receipt of written demand.f*um Lender.

Addresses. The maiing addresses of Grantor (deblor) and Lender (secured party), from which information
concerning the security interest granted by this Mort%age may be obtained (each as required by the Uniform
Commercial Code}, are as stated on the fi'st page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions refating to further assurances and
attorngy—in-tact are a part of this Mongage.

Further Assurances. At any time, and from iz ta time, upon request of Lender, Grantor will make, exetute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be tiled, recorded, reiled, or rerecorded, as the case may be. at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statem:znfs. cortinuation statements, instruments of further
assurance, certificates, and other documents as may, in ine sale opinion of Lender, be necessary or desirable
in order to effectuate, complete, perlect, continue, or prestive, (a) the obligations of Grantor and Borrower
under lhe Note. this MOftngS. and the Related Documents, ant () the liens and security inlerests created by
this Mortgage as first and pnor liens on the Property, whether inow. owned or hereatter acquired by Grantor.
Unless prohibited by law or agreed to the contrary by Lender in-wnitino,_Grantor shall reimburse Lender for all
costs and expenses incurred n connection with the matters referred 1) in'this paragraph.

Attomcr-ln—Facj. If Gran‘or fails to do any of the things referred to i X2 preceding paragraph, Lender may
do so for and in the name of Grantor and at Granfor's expense. [-ur such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose gr‘making, executing, delivering,
filing. recording, and doing all other things as may be necessary or desiraue,in Lender's sole opiston, 10
accomplish the matiers referred to in the preceding paragraph.

FULL PERFORMANCE. if Borrower pays all the Indebtedness when due, and Clbciwise performs all the
obligations )mposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mongage and suitable stalemenis ¢f termination_of any tinancing stateinzrt-on file evidencing
Lender's securily interest in the Rents and the Personal Property._ Grantor will pay, f permitzd by applicable law,
any reasonable termination fee as determined by Lender from time to time. |f, however, payment s made by
Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on the ‘adebtedness and
thereafter Lender is forced to remit the amount of that payment (a) to Borrower’s trustee in bankrupicy or to any
similar person under any federal or state bankruptcy law or faw for the relief of debtors, (b} by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lender or any of Lender's
roperty, or (C) by reason of any settlement or compromise of any clarm made by Lender with any claimant
including without limitation Borrower), the Indebiedness shall be considered ungajd for the puipcse of
enforcement of this Mortgage and this Mortgage shall continue 10 be effective or shall be reinstated, as the case
may be, notwithstanding any canceliation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repard or recovered to the same
extent as if that amount never had been orginally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Morigage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an gvent of default ("Event of Default™)
under this Morntgage:
Detauit on Indebtedness. Failure of Borrower to make any payment when due on the indebtedness.
Default on Other Payments. Failure of Grantor within the time required by 1his MongaPe 10 make any
payrFent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Default. Failure of Grantor or Borrower to compiy with any other lerm, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Related Documents.
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Default in Favor of Third Parties  Snculd Borrower or any Grantor gefault under any loan, extension of
credr secutty agreement purchase of saes agreement, or any other agreement. in favor of any other creditor
or persen that may matenily a'fect any of Borrower's or any Lx;famor's property or Borrower’'s ability to repay
the Neto or Sorrower s or Grantor's atiity to perform thesr respective obligations under this Mortgage or any of
the Re:ated Documenr's
False Statements A~, wa-anty representaton or staterent made or furnished to Lender by or on behall of
Grantee of Borrower grger this Merigage 1~ Note or the Related Documents is false or misleading tn any
mater al rescect ether now or at the fime made or furmshed
Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in fuli force and
eMact (including lalyre of any cota‘eral docurmrents to create a vaitd and perfecled secunty interes: cr hen) at
any hme and for any reasen
Insolvency. The issclutgn of termiraton of Grantor or Borrewet's existence as a going business, the
msohvency ¢f Gractor or Borrower the appointment of a recewver for any Eart of Grantor or Borrower's
propety any assigament for the boneft of credtors, any type of creditor workcut, or the commencement of
aty proceedrig uncer any bankruptCy or msolvency laws by or against Grantor or Borrower.

Foreciosure, Frrfeiture, elc  Commencemrent 0! foreclosure or forteiture proceedings, whether by judicial
procesdrg SeGoip rapossess or of any 0'ter methed, by any creditor of Grantor or by any governmental
azency agans: 2ryvict me Froperty  Mowever, thg subsection shal' not apply in the event of a good faith
aspate by Grart> as 1o te vaiddy Or reasonableness of the claim which 1s the basis of the foreclosure or
forete ture proceedme orevided tat Grantor g ves Lender wntten notce of such claim and furnishes reserves
0" a surety bond ‘or the Ciaim sat sfactory to Lendcer

Breach of Other Agreeme/tt.- Any breach by Grantor or Bor-ower under the terms of any other agreement
betwaen Grantos or Borrower and Lerder that 1s not remedied within any grace pernod provided therein,
irclaing withou! imitation any zereement ¢oncerning any indebtedness or other obhigaton of Grantor or
Bor-ower to Lender. whather exishing now of later.

Events Affecting Guarantor Any ol the prececing events cocurs with respect 10 any Guarantor of any of the
indettedness of any Guaranior dies G- Pecomes incompetent, of revokes or dispJates the validity of, or hability
under any Guaranty of the !Indebtednes:

Adverse Chenge. A matenal adverse change tocurs ir Borrgwer's financial condition, or Lender betieves the
prospect ol payment or pertarmrancn cf the Indeblecness 1s smpaired

insecurty. Lender reasonably deems dself insecire.
RIGHTS AND REMEDIES ON DEFAULT. Upcn the occurrence of any Event of Default and at any time thereafter,
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Lender a' i1 Sphon. May £xerCSe any one or more of the (gtowing nghts and remedies in addition te any other
ngnts o remedies orovided by law
Accelerate indeblegness. Lendar shal Fave the nght atits cption withaut notice to Bor-ower 1o declare the
enire Indebiagness immediately due and payable, including ary-prepayment penaity which Borrower would be
required 1o pay
UCC Remedies. With 1250601 to all or any part of the Personal Piapeity, Lender shali have all the nights and
o

remedics of a securec pany Jnder the Uniform Commercial Code

Collect Rents. |ender shall have the nght, withaut nolice 1o Grantor ¢ Burrower 10 1ake possession of the
Propety ad (ollect the Rants. irciud ng amounts past dua and unpad, aid app'y the net proceeds, over and
above Lenser's cosis aganst the Indetiedness  In furtherance of this r.ght, Lender may require any terant or
o'her user of the Property to make paymeats of rert or use lees drrectly to Lender It the Rents are collected
by Leader then Granmto’ irevocably designates Lender as Grantor's attorney-infact to endorse instruments
received in payment theren! in the name of Grantor and to negotiate the same.zal collect the proceeds.
Paymerts by tenants or ather users to Lerder ‘n response to Lerder's demanc shail szasfy the obligations for
wh'oh the payments are made whether or not any proper grounds for the demand exisled. Lender may
exercise 1S nghts under this subparagraph ether in person, by agent, or through a receiver,

Mortgagee in Possession. tencer shal have the nght to be placed as mortgagee in poSses5ion oOr 1o have a
recelver appoirted 1o *ave possession of al or any pan ot the Property, with the power to protect and preserve
tre Property, 10 Cperate the Propeny preced ng foreclosure or sae, and to collect the Rents from the Property
and apply the prozeeds over and above tFe cost of the recevership, aganst the Indebtedness. The
ronGagae in pOSSESSION O fecewer may Serve withou! bond if permitted by law Lender's right to the
appaintment o' a receyver shal exst whether or not the apparent value 0! the Property excCeeds the
Irdeblagness by & substartial amount  Employment by Lender shail not disqualify a person from serving as a
recenar

Judicial Foreclosure. Lender may oblain a judiciat decree toreclosing Grantor's interest in all or any part of
the Prapery.

Deficiency Judgment. |f permitted by apphcable law, Lender may obtain a judgment for any deficiency
remaiming n tha Incebledress due to Lender after applicaiion of all amounts recetved from the exercise of the
nghts provded in this section.

Other Remedies. . ender shail have all other rights and remedies provided in this Marigage or tne Note of
available at law 0" i equily

Sale af the Property. ~o the extent permitted by applicable law, Grantor o- Borrower hereby waive any and
all ngnt to have the property marshallad  In exercising s rights and remedies. Lender shail be free 1o sed all
or any pan of the P-operty 1ogether or separately. in one sale ¢r by separate sales. Lender shall be entitied to
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bid at any public sale on all or any portion of the Property.
Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Preperty or of the time after which anr private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten {10) days belfore the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by ang party of a breach of a provision of this Mortgage shail not
constiiute a waiver of or prejudice the party’s rghts otherwise 1o demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedr shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shall not affect L.ender’s right to declare a
default and exercise its remedies under this Mortgage.

Atforneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adudge reasonable as attorneys’
fees at frial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by tLender that i Lender's opinion are necessar;{ at any time for the protection of its interest or the
enfcrcement of its wights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure untit reﬁaid at the rate provided for in the Note. Expenses covered by this
aragraph include, wichcut limitation, however subject to any limits under applicable law, Lender’s attorneys’
ges and Lender's legal oxpenses whether or not there is a lawsuit, including attorneys’ fees for bank-uptcy
pro_cqediggs (including e7zais to modity or vacate any automatic stay or injuqcuone, appeais and any
anticipated post-judgment cuilzction services, the cost of searching records, obtainmgi_| litle repons (inCluding
foreclosure reports). surveyois' 1apons, and appraisal fees, and fitle insurance. to the extent permitted by
appiicabie iaw. Borrower also wili cay any court costs, in addition to al other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Martgage, including without limitation any
notice of defaull and any nolice of saie 't Grantor, shall be in writing, may be sent by telefacsimile (uness
otherwise required by law). and shall be ‘effective when actually delivered, or when deposiled with a nalionaly
recognized avernight courier, or, if mailed, shill be deemed eftective when deposited in the United States mait first
class, certified or registered mail, ‘pos(tj%ge prepad, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the natic2+s to change the party's addréss. All copres of notices of
foreciosure from the holder of any lien which has pric::y over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For nouce pi:noses, Grantor agrees to keep Lender intormed at all

tmes of Grantor's current address.

MISCELLANEQUS PROVISIONS. The lollowing miscellaneous provisions are a part of this Mortgage:
Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the part:es as to the matters set forth in this Wongage. No alteration of or amendment t0 this
Mongage shall be effective unless given in writing and signed Lv the party or panies sought 10 be charged or
bound by the alterat:on or amendment.
Annual Reports. |t the Propen?{ is used for purpases other than Graiton's residence, Grantor shall furnish 1o
Lender, upon request, a certfied statement of net operating inccme received from the Property du-in

Grantor's previous fiscal year in such form and detail as Lender shall recyire. "Net'operaﬁn%income“_ sha
mean all cash receipts from the Property less all cash expendtures made.rconnection with the operation of

the Propernty.

Applicable Law. This Mortgage has been delivered to Lender and accepted Ly Lender in the State of
Minois. This Mortgage shall be governed by and construed In accordance with ‘ie laws of the State of

{llinota.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest of estate created by this Morigage with any oiter interest of
estale in E‘hLe Fgoperty at any time held by or for the beneht of Lender in any capacity, without the written
consent of Lender.

Multiple Parties; Corporate Authority. All obligations of Grantor and Borrower_under this Mortgage shail be
joint and several, and ali references to Grantor shall mean cach and every Grantor, and all references to
orrower shall mean each and every Borrower. This means that each of the perscns signing beiow is
responsible for all obligaticns in this Mortgage.
Severabllitt If a court of competent jurisdiction finds any provision of this Mortgage to be snvalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as t¢c any other persons or circumstances. Jf feasible, any such offending provision shall be
deemed to be modified to be within the fimis ot enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mongage in all other respects shal
remain vald and enlorceable.
Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Morigage shall be binding upon and inure to the benefit of the pames, their successors ang assigns.  If

ownership of the Properly becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with_reference to this Mortgage and the Indcbtedness by way of
forbearance or extension without releasing Grantor frem the obligations of this Mortgage or liability under the

Indebtedness,
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Time |8 of the Essence. Time s of the essence in the performance ¢of this Morgage.

Waiver of Homestead Exemplion.  Granicr hereby reieases and waives all nghts and benetits of the
homestead exemplion faws of the State of linois as to ai debtedness secured by this Mortgage.

Waivers and Consents Lender shall not be deemed to have waived any nignts under tris Mangage (or under
tre Relaied Documents) uniess such waiver 1§ in wating and signed by Lender. No delay or 0mssi01 on the
part of Lender in exercnsm% any night shall cPetate as a wawer of such right or any other right. A waiver by
any pany of @ provision of thes Mcngage shalf rot consutute a waver of or prejudice the party's rnight atherwise
I cemand stict complance with that grovision or any other provision.  No prior waiver by Lender, nor any
course cf Geanng between Lender and Grantor o Borrower, shall constitute a wawver of any of Lender’s rights
or any of Grantor cr Barrgwer’'s obligatons as te any future transactions. Whenever consent by Lender is
requited in this Mortgase the grantng of such consert by Lender in any instance shall not constitute
contin ng Lonsent to sudsequent instances where such consent 1s required.

GRANTOR'S LIABILITY. Th:s Mortgage 1s executed by Grantor, not personally but as Trustee as provided above
in he exercise 6 1he power ard the authonty canterred upon and vested in it as such Trustee (and Grantor
thoceby warrattsanat i possesses full power and authanty 10 execute inis instrument). 1t 18 expressly understood
and agreea tha we tha excepton of the foregony warranty, notwithstanding anything to the contrary contained
Ferein, *hat each ana 4l ¢f the warranies indemndies, representanons, covenants, undertakings. and agreements
rmade 0 s Mangage on the past of Grantor. white it form purporting to be the warranties, indemnities,
reprosetanons  covedran. undertakings, and agreements of Grantor, are nevertheless cach and every ane of
them made and interded #otl as personal warrasties mdemnities, representanians covenants, undertakings, and
aqregrments by Grantor ardorshe purpose of with the intention of binding Grantor personally, and nothing in this
Motgage or ir the Note shall %o const-ued as creatng any hability on the pant of Grantor personally to pay the
Note or any rretecl tnal may artiue thereen, or any other Indebtedness under this Morlgage, or to perform any
coverant pnderiaking of agreement. either express or implied contained (n this Mortgage, all such liabiity, if
amy bemg expressy wawed by Lender and by every person now or herealter claiming any right of secufity under
s Mongage and that se far as Grator and s successcrs personally are concerned, the legal holder or holders
of the hate and the cwner or owners of zZny Irdebtecness shall 'ook sclaly 0 the Property for the payment of the
Note ard irzentedness ty the enforcernent of the Ler crealed by this Mortgage m the manner provided in the
Note and herein 2t Dy action to enforce the personal hability of any Guaranior.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE, PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

PALOS BANK AND TRUST COMPANY at/u Trust Agreemeit d>ted March 18, 1997 known as Trust No.
1-4121, and not personally

) :AMSJ.LP JST.0,

[TIR
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ﬁi@gﬁé/ inT.C.
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o CORPORATE ACKNOWLEDGMENT

STATE OF I1llinois )
) 88

COUNTY QF Cook )

On this _13th day of Qctober . 19 98 | belore me, the undersigned Notary Public, personally

appeared X Fred T. Mcore, Senior Vice President/Trust Qfficer and
X Mary Kay Burke, Land Trust Officer, and
~.__ ©of PALOS BANK AND TRUST COMPANY a//u Trust Agreement dated March 18,
1997 known as Trus! No. 1-4121, and not personally, and known 10 me to be authorized agents of the
corporation that executcd the Mortgage and acknowledged the Morigage to be the free and voluntary act and
deed of the corporation, 'y authority of ils Bylaws or by resolJtion of its board of directors, for the uses and

[

purposes therein mentioned..and on oath stated that they are authorized to execute thvs Mongage and in fact

exei&}lﬁe Mortﬁyn beha!t pithe corporation.
BV — _/ Ay / _).‘. N ‘/.
e

Residing at 12600 South Harlem Ave., Palos

< Heights
Notary Public in and for the State of 1)1inois T
lssi ' JULIE ANN WINISTORFER
My commission expres _Hay 5. 2300 “C SOTARY PUDLIC, STATE OF iLLNOIS
HY GO IZTI0N BPIRES 56-2000
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