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REAL ESTATE MORTGAGE. &
AND UCC D PINANCING STATEMENT

THIS INSTRUMENT is a Rzal Estate Mortgage, Assignment of

Rents, Security Agreement and UCC-2 Financing Statement
(“Mortgagp"‘ made and deliveresd by Mlchani W. Collyer, married to

Lng'fhﬁ¥1g= , and Rose Collyer, -wivcorced and not since remarried
(zollectzvely "Mortgager"), jozn iy, and severally, to The
PrivateBank and Trust Company {(herein, rogether with its successors
and assigns, called the "Mcrtgagee").

WHEREAS, Michael W. Collyer has concurreatly herewith executed
and delivered a Construction Loan Agreemerc - ("Loan Agreement":
pursuant to which Michael W. Collyer has consurrently herewith
executed and delivered to Mortgagee a prom.ssory note dated the
date hereof entitled "Promissory Note” in the princiral amount ol
$7¢0,000 {"Note"), hearing interest and payable in tre amounts and
a~ the times set forth and otherwise in the ferm attached hereto as’
Exhibit A; and

WHEREAS, the indebtedress evidenced by the Note, the undertak-
ings by Mortgagor in this instrument and the Lcan Agreemant and any
anc all other sums which may at any time be dus, owing or reqguired
to be paid as herein or in the Note provided are herein ca:led
"Irdebrednass Hereby Secured.* In no event shall the Indebtedness
Hereby Secured exceed 330% of the principal amcunt of the Note.

NOW, THEREFORE:

TO SECURE the payment and performance of Indeb-edness Hereby
Secured and other good and valuable considerations, the receipt and
sufficiency of which is hereby acknowledged, Mortgagor does hereby
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MORTGAGE, WARRANT and CONVEY to Mortgagee the Real Estate described
in Exhibit B {"Real Estate") together with the property mentioned
in the next succeeding paragraphs (collectively "Premises"),

TOGETHER with and including within the term "Premises" as used
hereir. any and all eaquipment, persona. property, improvements,
puildings, structures, easements, fixtures, privileges, reserva-
tions, appurtenances, rights and estates in reversion or remainder,
rights in or tc adjacent sidewalks, alleys, streets and vaults, and
any and ail rights and interests of every name and nature now or
hereafter owned by Mortgagor, forming a part ©f and/or used in
connection with the Real Estate and/or the cperatien and con-
venience of the buildings and improvements now or hereafter located
thereor,

AND TCGDTHER with a security interest in (by way of enumera-
tien but without limitation) all persona. property, accounts
receivable, bank accourts, furniture, furnishings and eguipment
used in connectica withk the existence and operation of the Real
Estate or furnished by Mcrtgagor to tenants thereof., all bhuilding
materials located at the Real Estate and intended to be incor-
porated in improvements now or hereafter to be constructed thercon,
whether or not incorporated therein, machines, machinery, fixtures,
apparatus, equipment and urticles used to supply heating, gas,
electricity, air conditionipny, water, light, power, sprinkler
protection, waste removal, relrigeration and ventilation, and ail
flcor coverings, screens, stornm windows, blinds, awnings: in each
case now or hereafter placed in, On or at the Real Estate and all

additions and accessions arnd all przceeds of all of the foregoing.
A1l cf the foregoing shall hereinafter e referred to as "Persona-
Prcperty." The enumeration of any sprclfic articles of Personal
Property shall in no way exclude or be held to exclude any items of
property not specifically enumerated.

AND TOGZTHER witch all of the rents, “income, receipts,
revenues, issues and profits thereof and therefrcm; and all of the
land, estate, property and rights hereinabove described and hereby
conveyed and intended so to ke, whether real, prersonal or mixed,
and whether or not affixed cor annexed to the Real IIstate arc
intenced to be as a unit and are hereby understood, agreed and
declared te fcrm a part and parcel of the Premises 2id to be

apprropriated to the use of the Prerises and for the purposes hereof

shall be deemed to be real estate mortgaged and warranted hereby.

TC HAVE AND TO HOLL all and sundry of the Premises hereby
mortgaged and warranted or intended so to be, together with the
rents, issues and profits therecf, unto Mortgagee forever, free
from all richts and benefits under and by virtue of the Homestcad
Exemption Laws of the State of Illineis {(which rights and benefits
are herepy expressly released and waived), for the uses and
purposes rerein set Zcrth, together with all right to retain
possession of the Premises after any default in the paymen: of all
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or any part of the Indebtedness Hereby Secured, or the breach of
any coverant or agreement herein contained, or upon the occurrerce
of any Event of Default as hereinafter defined.

PROVIDED, that if all Indebtedness Hereby Sscured shkall be
duly and punctually paid and all terms, provisions, conditions and
agreements herein contained on the part of Mortgagor to be
parformed or observed shall be strictly perforred and observed,
then this Mortgage and the estate, right and interest of Mortgagee
in the Premises shall cease and be of no effect.

AND 1T IS FURTHER AGREED THAT:

1. ay £ Indeptednesg. Mertgagor will promptly pay the
principa./and interest on zke Ncte, and all cther Indebtedness
Hereby Secured, as the same become due, and will duly perform and
chserve all ci.the covenants, agreements and provisions herein and
in the Neote required,

2. Maintepapce. Repaix, Restoration, Prior Liens. Parking,
Etg. Mortgagor will {a) promptly construct, repair, restore and
rebuild any buildings or improvements now or hereafter on the
Premises or Perscnal Proparty used on or in connection with the
Real Estate whicnh may beccne damaged or be destroyed whether or not
proczeds of insurance are aveilable or sufficient for the purpose;
(o) keep the Premises and Persona. Property in good condition and
repalr, without waste, and free from mechanics', materialmen's or
like liens or claims or other liens or claims for lien; (c) pay.
when cue, ary indebtedness which may We secured by a lien cr charge
on the Premises or Personal Preoperty sunericr to the lien hereof,
and upon request exhibit satisfactory cvidence of the discharge of
such prior lien to Mortgagee; (d) complete, within a reasonakle
time, any building or bhuildings now or at any time in the process
cf erection upon the Premises; (e) comply willl all requirements of
law, municipal crdinances or restrictions ana <orenants of reccrd
with respect to the Premises and Persconal Property and the use
thereof; (f. make ro material alterations in the Pramises, except
as permitted by the Locan Agreement or as recuired by law or
mur:izipal ordinance without Mortgagee's prior written-couisent; f{g)
make or permit no change in the general nature of the oclupancy oZf
the Premises without Mortgagee's prior written consent; (al pay all
oparating zosts of the Premises; (i) not initiate nor acquiasce in
any zoning reclassificaticn with respect to the FPremises without
Mortgagee's prior written coansent and {j} provide, improve, grade,
surface and thereafter maintain, clean and repalr any sidewalks,
aisles, streets, driveways and sidewalk cuts and paved areas for
parking and for ingress, egress and right-of-way to and from the
adjaczent public thorcughfares necessary or desirable fcr the uee
thereof; and reserve and use all such areas solely and exclusively
for the purpese of providing parking, ingress ancd egress for
terants or invitees of tenants of the Premises; and Mortgager will
not reduce, build upon, obstruct, redssignate or relocate any sucih
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areas or rights-of-way or lease or grant any rights to use the same
to any person axcept tenants and invitees of tenants of the
Premises without prior written consent of Mortgagee.

3. Taxes. Mortgagor will pay when due before any pernalty
at tacres all general and special taxes, asscssments, water charges,
sewer charges, and cther f[ees, taxes, charges and assessments of
every kind and nature whatscever ({all herein generally called
"Taxes") assessed against or applicable to the Premises, the
Personal Property or any interest therein, or the Indebtedness
Hereby Secured, and Mortgagor will furnish to Mortgagee duplicate
receipts therefcr. Mortgagor will pay in full, under protest in
the manner provided by statute, any Taxes which Mortgager may
desire tc/ccntest. However, if deferment of payment is required to
cor.duct any contest or review, Mortgagor shall deposit the full
amount therzol, together with an amount equal tc Lhe interest and
peralties durinx the period of contest (as estimated by Mortgagee)
with Mortgagee: . In any event, Mortgagor shall {and if Mortgagor
shall fail to do eu, Mortgagee may, but shall not be required to,
use the monies deporived as aforesaid) pay all Taxes, notwithstand-
ing such centest, 1ic in the cpiniorn of Mortgagqee, tha Premises
shall be in jecpardy or/ in danger of keing forfeited or foreclosed.
In the event any law or-cuurt decree has the effect of deducting
from the value of land “icr the purpecse of taxation any _ien
thereon, or imposing upon Muxtaagee the payment of the whole or any
part cf the Taxes or liens hereirn required to ke paid by Mortgagor,
or changing in any way the .iaws relating tec the taxation of
mortgages or debts secured by rortgages or the interest of
Mortgagee in the Premises or the maniiar of collectior of Taxes so
as to affect this Mortgage or the Indclhtedness Hereby Secured or
the holder therecf, then, and in any ‘such event, Mortgagcr upcn
derand by Mortgagee will pay such Taxes 0r reimburse Mortgagee
therefore. Nothing herein contained shall recguire Mcrtgager to pay
any inccme, £franchise or excise tax Impcsed upon Mortgagee,
excepting cnly such which may be levied against such income
expressly as and for a specific substitute {or Taxes on the
Premises and then only in an amount computed a3 if Mortgagee
derived ne inccme from ary source cther than itg interest hersun-
der.

4, Insurance Coverage, Mortgagor will keep insured al.l
buildings and imprcvements on the Premises and all Feisona:
Property against such risks, perils and hazards as Mortgaces may
frcm time to time require, including but not Iimited to:

(a) Insurance against loss by fire and risks covered by
the so called extended coverage endorsement in amcunts equal to the
full replacement value of the Premises but not less than the amcunt
of the Note;

(b) Public liability insurance against bodiliy injury,
death and property damage in tae amount c¢f not less than $1,000,000
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with respect teo each person and to a limit of no less than
$2,000,200 witn respect to any one occurrence causing injury or
darage, and to the limit cof nct less than $5C0,€02 in respect to
preperty damage;

{c}) Steam koiler, machinery and other insurance of the
ryees and in anounts as Mortgagee may reduire;

(d) Fleod insurance if required by the Flood Disaster
Protection Act of 1973 as a condition of receipt of federal or
federally related financial assistance for acguisition and/er
construction of buildings ir amourts raquired by such Act.

&. Insurance Policies. All policies of insurance herein
required’ shall be in forms, companies and amounts reasonably
satisfactory to Mortgagee. Unless otherwise specified by Mortga-
gce, the insyring company must meet the following basic require
ments: (a) it/ vust have minimum rating according to Best's Key
Rating Guide for Property - Liability of A; (b) i: must be a stcck
company or non-asscssable mutual company and incorporated in
America, Carada or £2rilain; (c) it must be licensed to do business
in Illineis; {(d) it mey not have more than i0% of the policy-
holdar's surplus on any one risk; and (e) it must have all poelicies
and endorsements manually cigred. Co-insurance requiremants, if
any, nust be met or an agreed amount endorsement attached., The
maximum deductible allowable ir ~he pnlicy will be $5,000 and the
policy must contain a standard mortgagee clause in favor of:

The PrivateBank znd Trust Company
its successors and zssigns

10 N. Dearborn Streset

Chicago, Illinois 60602

Attn: Loan Operations

All policies must contain a provision to the etfect that any waliver
of subrogation rights by the insured does not void the coverage and
must coatain any other special endorsements as may be-¢uouired by
the terms of any leases assigned As security for the 'Mote. The
Mortgagor will deliver all pelicies, including additional and
renewal policies to Mortgagee. All insurance policies shail be
prepald for orne year. In case of Lasurance policies about to
expire, Mortgagor will deliver renewal policies noct less than
thirty (30} days pricr to the respective dates of expiration, AlL
peolicies shall provide that such insurance shall not be canceled,
medified or terminated withocut thirty (30) days prior written
nctice tc Mortgagee.

6. gepesi \xa iums. To assure
payment of Taxes and insurance premiums payable with respect to the
Premises as and when the sare shall become due and payable:
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(a) The Mortgagor shall deposit with Mortgagee at the
time cf the disbursement of the proceeds of the Note:
(1, An amount equal to one-twelfzh of such Taxes
multiplied by the number of meonths elapsed between the date on
which the most recent installment for such taxes was required to be
paid and the date hercof; and

(i1} An amount equal to one-twelfth of such annual
insurance premiums multiplied by the number of months elapsed
between the date premiums on each policy were last paid to and the
date cf such first deposit.

{b) Concurrently with each monthly payment installment
pursuant to the Note, Mortgagcr shall deposit with Mortgagee an
amcunt equei: to cne-twelfth of the Taxes and one-twelfth of the
insurance premniums.

(c) 1b2~amount ¢f such depcsits ("Tax and Insurance
Deposits") shall be pased upon the most recently available bills
therefor. All Tax 8:id Insurance Deposits shall be held by the
Mortgagee without any 2ilowance of interest thereon.

(d) Month.y Tax and Insurance Depcsits, together with
monthly payments of principal - if any, and interest shall be paid
in a single payment each month;-to be appliec tc the fellowing
items in the following order:

(1) Tax ard Insurance Deposits:

Indebtedress Hereby Secured other than princi-
pal ard interest cn the Kote;

Interest on the Note;

Amortization of the principal -ba_ance of the
Note.

{8) Mortgagee will pay insurance premiums and Taxes from
the Tax and Insurance Deposits upon the presentation by lartgagor
of bills therefor, or upon presentation of receipted hills,
reimburse Mortgagor for such payments. If the tctal Tax and
lnsurance Deposits on hand are not sufficient to pay all of the
Taxes and insurance premiums when due, Mcrtgagor will deposit with
Mortgagee any amount necessary to make up the deficiency. If the
tota. of such Tax and Insurance Deposits exceeds the amount
required to pay Taxes and insurance premiums, such excess shall be
credited on subsequent deposits to be made for such itenrs.

(£} In the Event of Default, Mortgagee may, hut shall
not be reguired to, aprly Tax and Insurance Depcosits on any
Indebtedness Hereby Secured, in such order and manner as Mortgagee
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may e.ecl. When the Incdebtedness Hereby Secured has been fully
paid, any remaining Tax and Insurance Depcsits shall be paid t©o
Mortgagor. All Tax and Insurance Deposits are hereby pledged as
adcéitional security fcr Indebtedness Hereby Secured and snhall not
be subject to rthe direction or control of the Mortgagor.

(g) Mortgagee shall not be liable for any failure to
apply any ancunts dJdepcsited to the payment of Taxes and insurance
premiums unless while no Evenl of Default exists hereunder
Mortgagor shall have presented to Mortgagee the apprcpriate Tax and
insurance premium bills to be paid from the Tax and Insurance
Deposits.

7. Proceeds of Insurance. Mortgagor will promptly give

Mortgagee notice of damage or destruction to the Premises, and:

In fcase of loss covered by a policy of insurance
("Insured Casualty"), Mortgagee, or the purchaser at a forsclosure
sale, without the consent of Mortgagcr, may settle and adjust any
claim, or allow Mortvagor to agree with the insurance company or
companies ¢n the amesunt to be paid upcen the loss. Provided
however, if therc arc nd cxisting Events of Default, Mortgager may
izself adjust losses subjinct to the consent of the Mortgagee.
Mortgagee is hereby authorized to collect and receipt for any such
insurance proceeds. Expenses ingcurred by Mortgagee in adjustment
ancé collection of insurance proseeds shall be additicnal Indebted-
ness, and srall be reimbursed tc . Martgagee upon demand. Mortgagor
hereby grants ¢ Mortgagee a zcpsurity interest ir all such
insurance proceeds,

Mortgagee, ir 1its sole discrecion may (i) apply the
proceeds of insurance consequent upon arnyv Insured Casualty upon
incdebtedress in such order or manner as Morugedee may elect or (ii}
make the proceeds available to Mortgagor {oi. the restoration,
repairing, rep-acing cr reouilding of the Premlises.

In the event proceeds of insurance -shall be mnade
avallable Lc Mortgagor for the restoring, repairing, reéplacing or
repuilding cf the Premises, Mortgagor covenants te restoye . .repair,
replace or repbuild the same, to be of at least equal valuz, and of
substantially the same character as prior to such damage oo, des-
truczion; all to be effected in accordance with plans and specifi-
cations to be first submitted to and approved by Mortgagee.
Mcrtgagor shall pay al. costs of such restoring, repair:ing,
replacing or recbuilding in excess of the proceeds of ingurance.

&. p jeqent ¢ A0S 0C . If Mortgagor is
entizled tc relmbursement out of insurance proceeds held by
Mortgagee, such proceeds shall be disbursed from fime to time,
pursuant to a constructlion escrow established with a title
insurance company acceptable to Mortgagea, upon Mortgagee being
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furrished with (i) satisfactory evidence of the cost of completion
of restoration, repair, replacement and rebuilding, (ii) funds
sufficient, in additior zo the proceeds of insurance, to complete
the proposed restoration, repair, rep.acement and renuilding, and
{i.ii) such architect's certificares, waivers of lien, contractor's
sworn statements and other evidences of cost and payment as the
Mcrtgagee may require and approve. No payment made prior to the
final completion of the restoration, repair, replacement cr
rebuilding shall exceed ninety (50%) percent of the valte of the
lacor arnd material fox work performed from time tc time. Funds
other than proceeds of insurance shall be disbursed prior to
disbursement cf insurance proceeds. At all times the undishursed
balance  «f the 1nsurance proceeds heid by Mortgagee, together with
funds depisited or irrevecably committed to the satisfacrion of the
Mortgagee by cr cn behalf of the Mortgagor feor the purpose, shall
be at least sufficient, in the judgment of Mortgagee, Lo pay fcr
the cost of (completing the restoration, repair, replacemen:z cr
repuilding the Pia2mises, free and clear of all liens or c.aims Zfor
lisn. Mortgagee shzll deposit such proceeds in a so-called Money
Market Account, o1 ) a reasonably eguivalent account, and the
interest earned therson shall inure to the benefit of Mortgagor.
Mortgagor shall pay all ¢osts in conrection with disbursement cf
funds pursuant to this Section.

9. Condempation. Mcrigagor hereby assigns, transfers and
sets over unto Mortgagee the enkire proceeds of any award or claim
for damages for any of the Premises taken or damaced under the
power of eminent domain or by cordemnation irncluding damages to
remainder. Except as hereinafter  provided ir this Secrion,
Mortgagee may apply the proceads of the award in reduction of
Indebzedness Hereby Secured then most remotely to be paid, whether
cue or not, Provided, however, if in the-iudgement of Mortgagee
the Premises can be restcred or rekuilt to an economic uait nct
less valuable than prior to the condemnacion, and adequately
securing the outstanding balance of the Ingdebtedness Hereby
Securec, Mortgagee may require Mortgagor to rescore oOr rebuild the
Premises; in which event, provided there then exists nc uncured
Fvent of Default, the proceeds held by Mortgager shnll be used to
reimburse Mortgagor for the cost of such rebuilding oi restoring.
If Mortgager is permitted to rebuild cr restore the Tremises as ¢
afocresaid, such rebuilding or restoration shall be eflected in ;
accordance with plans and specifications submitted to and approved
by Mortgagee and proceecds of the award shall be paid out in the
same manner as providecd in Section 8 for the paymernt of irnsurance
proceeds towards the cost of rebuilding or restoratiorn. If the
amount of such award 1is insufficient o cover the cost of
rebuilding or restoration, Mortgagor shall pay such ccsts .n excess
of the award before being entizled to reimkbursement ou: of the
award. Any surplus which may remair out c¢f the award after payment
of suchk costs of rebuilding or restoration shall, at the option of
Mortgagee, be app-ied on account of the Indebtedness Herepy Secured
ther most remotely to be paid or be paid to any other party
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entitled thereto. Mortgagee shall deposit such proceeds in a so-
called Money Market Account, or a reasonably eguivalent account,
and the interest earred thereon shall inure t¢ the benefit of
Mortgagor.

10. Stamp Tax. If any tax is due or becomes due in respect
of the issuance of the Note, Mortgagor shall pay such tax in the
manner required by such law.

11. Prepayment Privilege. Mortgagor may prepay the principal

of the Note at the times and in the manner set forth in the Note.

12+ ) Effect of Extensions Of Time, Ameadments on Jupior Liens
and Others: If payment of the Indebtedness Kereby Secured, or any
part therecf, be extended or varied, or if any part of the security
ke released, ' all persons row or at any time hereafter liable
therefor, or nlerested in the Premises, shall be held to assent to
such exzension, veriation or release and their liability, and the
lien and a&all provisions herecf shall contirue in full force and
effect; the right /«©f recourse against all such persons being
expressly reserved bV Morrgagee, notwithstanding any such exten-
sicn, variation or release. Any junior mortgage, cr other lien
upon the Premises or any-iuntcrest therein, shall be subject to the
rights of Mcriluagee to amera, modify anrd supplement whis Mortgage,
the Note ancé the assigameit of rents and secsurity agreement
contained herein, and to ex=end-the maturity of the Indeptedness
Hereby Secured, in each and avery case without obtaining the
consert of the holder of such junior lien and without che lien of
this Mortgage, or any part thereof( /insing its priority over the
rights of any such junior lien.

13. Mogrtgagee's Pexformance of Morxtgagor's Cbligatliors. In
case of an Event of Default, Mortgagee either before or afrer
acceleration of the Indebtedness Herehy Secuied or the forsclosure
of the lien herecf and during the period of recdemption, if any,
may, but shall not be required to, make any paymeat or perform any
act herein in any form and manner deemed exgedient tc Mortgagee.
Mortgagee may, but shall not be reguired to, make full cor partial
payments ol principal or interest on supericr encumbraances. if any,
and pay, purchase, discharce, comprcmise or settle any ctax lien or
other priocr lien or title or claim thereof, redeer froml any tax
sale or Icrfeiture, contest any tax or &ssessment, and mey, but
shall not be required tc, complete construction, furnishing and
equipping of the imprcvements upor. the Pramises and rent, operate
and manage the Premises and the Personal Property and pay operating
costs and expenses, including manacement fees, cof every kind and
nature in connection therewith, so that the Premises shall b»e
operational and usable. The arourt of all monies paid for any of
the purpcses here:n authorized, and all expenses paid or incurred
in connection therewith, including attcrneys [ees and monies
advanced to protect the Premises and the lien hereof, shall be
additional Indebtedness Hereby Secured, whether or not they exceed
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the amount of the Note, and shall become immediately due and
payab.le without notice, and with interest therson at :the Default
Rate specified in the Note (herein called the "Default Rate").
Inaction of Mortgagee shall never be considered as a waiver of any
right accruing teo iz on account of any default on the part of
Mortgagor. Mortgagee, in making any payment hereby authorized: (a!
relating to taxes and assessments, may do so accordirg to any bill,
statement or estimate, without inquiry into the validity of anv
tax, assessment, sale, forfeiture, tax lien or title or clain
thereof; (b) for the purchase, discharge, compromise or settlement
of any other superior lien, may do sc without inquiry as to the
validity or amount of any claim for lien which may be asserted; or
(2} in_<onnecticn with the completion of construction, furnishing
or equipping ¢of the Premises, the rental, operation or management
of the Prormises or the payment of operating ccsts and cxpensges
thereof may d» so in such amounts and to such persons as Mortgagee
may deem appropciate and may enter into such contracts therefor as
Mortgagee may dean appropriate or may perform the same itself.

14. Inspectiou . of Premises. Mortgagee may inspect the
Premises at all reasonakle times and shall have access thereto
permitted for that purpose.

15, Restrictions on %xansfer. It shall be an immediate Event
of Cefaull anc default hercunder if, without the prior written
cor.sent of Mortgagee:

(a)] Mortgacor shall creste, effect, lease, contract or
consent to or shall suffer cr ©ermit any convevance, sale,
encumbrance, liesn or alienation of the Yremises or any part thereo?
or interes: therein, except for (i) lieis fcr which Mortgagee g.ves
its written consent, and (ii) sales or other dispositicns of any
equipment or machinery coastituting part ol tre Premises no longer
useful in connecticn with the operaticn of the) Premises, provided
that prior to the sale or other disposition thereof, such obsolete
machirery or equipment has been replaced by machineZv and equipment
of at least equal value and utility, subject to the first and prior
lien hevreof; or

(b) 1If all or any part of the beneficial uirerest inJp
Mortgagor, or any successor in interest shall be so0ld, assicned or O
transferred, or contracted to be sold, assigned or transferred &
without the prior consent of Mortgagee;

in each case it shall be an Event of Jefaul: even though such con- s
veyance, sale, assignment, encumbrance, lien or transfer is
affected directly, indirectly, voluntarily or involuntarily, by
operation of law or otherwise. Provided, however, that the
foregoing provisions of this Secticn shkall net apply to liens
securing Indebtedness Hereby Secured, nor te the lien of current
taxes and assessments not in default.
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16. Events of Default. 1If one or more of the following
events (herein called "Events of Default") shall occur:

(a} If default be made for five (5) days in the payment
of any instailment of principal or interest of the Note, or if
default he made for fifteen days after notice in the making of any
othexr payment of monies required to be made hereunder or under the
Nota or under the Lcan Agreement; or

(b) If a default pursuant to Section 15 hereof shall
oceur and be continuing, without notice or pericd of grace of any
kind; or

(c) Tf (and for the purpcse of this Section the term
Mortgagor includes a beneficiary of Mortgagor and each person who,
as co-makér, )guarantor or ctherwise is, shall be or pecome liable
for or cbligated upon all or any part of the Indebtecdness Hereby
Secured) :

{2} _any Mortgagor shall file a petition in vcluntary
bankruptcy under any federal Bankruptcy Act cor similar law, state
or federal, now cr herxesaiter in effect,

(ii) any Morigagor shall £ile an answer or otherwise
in writing admit insolvency /or inability to pay izs debts,

(iii) within sixty (oC) days after the filing against
any Mortgagor of any inveluntary proceedings under such Bankruptcy
Act or similar law, such proceedings shall not have been vacated or
stayed,

(iv} any Mortgagor shall-be »2djudicated a bankrupt,
Orv a trustee or receiver shall be appointed for any Mortgagor or
for all or a major part <f any Mortgagex's properly or the
Fremises, or any court shall taks jurisdiction <f all or the major
part of any Mortgagor's property or the Premises  in-any involuntary
proceedings for the reorganization, dissolution, ' liguidation or
windinge up of any Mortgagor, and such trustee or receiveyry shall not
be discharged or jurisdiction relinquished or vacated cr-stayed on
appeal or ctherwise stayed within sixty (60! days, or

{v} any Mertgagor shall make an assignment (icr the
benefit of creditors or shall admit in writing its inability to pay
its debts generally as they become due or shall consent to the
appeintmant of a receiver cr trustee or liguicator ¢f all or the
rajor part of its property or the Premises:; or

(d)  If defaulr shall continue for fifteen (15) days
after notice thereof by Mortgagee to Mortgagor in the due and
punctual performance or observance 2f any other agreement or
condition herein or contained in the Note or the Lecan Agreement
except if the nature of the default is such that it cannot be cured

_11-
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in fifteen days ard cure is begun withir [ifteen days and
thersafter diligently pursued such default shall not be considersd
an Bvent of Default; or

(e) If the Premises shall ke abandoned; or

(£) If any of the Makers cf the Note shall die or be
declared legally incompetent;

then Mortgagee is authorized and empowered, at its option, withcut
affecting the lien hereby created cr the priority of said _ien or
any right of Mortgagee hereunder, to declare, without further
notice 21l Indebtedness Hereby Secured immediately due and payable,
whether or not such default be chereafter remedied by Mortqager,
and Mortgagze may immediately prcceed to foreclose this Mortgage
and to exerzise any right, power or remedy provided by this Mort-
gage, the Note, any document securing the NoLe or by law or in
equity.

7. Eoreclosurc. When the Incebtedness Hereby Secured or any
part thereof shall-%ecome due, by acceleration or otharwise,
Mortgagee shail have the wight to foreclose the lien hereof for the
Indebtedness Hereby Securad or any part thereof. In any suit or
procecding to foreclose tiae lien hereof, therc shall be allowed and
included as additional indelledness in the decree for sale, all
expenditures and expenses which.may be paid or incurreé by or on
behalt of Mortgagee for attorneys' fees, appraisers' fees, outlays
for documentary and expert evidence, stenagraphers' charges,
publication costs and costs (which 2y be estimated as to items to
be expended after entry of the decree! of procuring abstracts of
title, title searches and examinationg, 'title insurance policies,
and similar data and assurances with respect to title to prosecute
such suit or to evidence to bidders at sales, which may be had
pursuant to such decree, zhe true conditicis of the title to or
value of the Premises. ALl expenditures and expenses in this
Section mentioned and expenseg and fees as may ‘r@ ‘incurred in the
protection of said Premises and the maintenance of the lien of zhis
Mortgage, including the fees of any attorney employed by Mortgagee
in any litigation or proceedings affecting this Mortgace, the Note,
the Loan Agreemernt or the Premises, including probate snd bank-
ruptcy proceedings, or in preparaticn fcr the commencement or
defense of any proceeding or threatened suit or proceeding, shall
be immediately due and payable by the Mortgagor, with interes=
therson at the Cefault Rate as set forth in the Note.

18, Recelvexr. Upon, or at any time after, the filing of a
complaint to Zoreclose :his Mortgage, the court may appoirt a
receiver of the Premises. Such appointmen: shall be made as
provided before or after sale, withcu: notice, witheu: regard to
sclvency or insclvency of Mortgagor and without regard to the then
value ¢f the Premises or whether the same shall be then cccupied as
a hcmestead or not. Mortgagee or any hclder of the Note may be

- 12 -
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appeinted as such receiver. Such receiver shall have the power to
co.lect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, irn case of a sale and a
deficiency, during the full statutory period of redemption, if any,
whether there be a redempzion or not, as well as curing any further
times when the Mortgagor, except for the intervention c¢f such
receiver, would be entitled to collection of such rents, issues and
profits and all other powers which may be necessary or are usual in
such cases Zor the prctecticn, possess.on, contrcl, management and
operation of the Premises during the whole of said period. The
court may, from time to time, authorize the receiver te apply the
net income from the Premises in his hands in payment in whole or in
part of:

+a) the Indebtedness Hereby Secured or the indeb:iedness
secured by ‘any decree foreciosing this Mortgage, or any tax,
special assesscent or other lien which may be or become superior to
the lien herecf cor of such decreec, provided such application is
made prior to the foreclosure sale; cr

(b} the deficiency in case of a sale and deficiency.

19. Insuxance Upen roreclosure. In case of an insured loss
after foreclosure proceedinis have been Instituted, the proceeds of
any insurance policies, ‘if not applied in Mortgagee's sole
discretior. to reckuilding or restoring the buildings or
improvemerts, shall be used tc pay the amount due in accordarnce
with any decree of foreclosure aud any balance shall be paid as the
court may direct. Irn the case of [oreclosure of this Mortgage, the
court may provide in its decree that Zhe decree creditcr may cause
a new loss payable clause to be attache? tc each casualty insurarce
pa~icy making the proceeds payable to d:icree creditors. Any such
foreclogsure decree may further provide thal in case of one or more
redemptions under said decree, each successiyve. redempteor may cause
the preceding loss clause attached to each zasualty insurance
po_icy to be canceled ard a new loss clause to be attached theretc,
making the prccesds thereunder pavable Zo such redemptor. In the
event of fcreclosure sale, Mcrtgagee is authorized, —without the
consent cf Mortgagor, to assign any and all insurance neolicies to
the purchaser at the sale or to take such other steps as l‘ortgacee
may desm advisable to cause the interest of such purchaser to be
protected by any of the said insurance policies.

20. Walver oi Redemption Rights. Mortgagor covenants and
agrees that it will rnot at any time insist upon or plead, or in any
manner wnatsoever claim or take any advantage of, any stay,
exemption »r extension law or any so-called "Moratorium Law" row or
ar any time hereafter in force, or c¢laim, take or insist upon any
benefit or acdvantage of or from any law row or hereafter in force
providing for the valuation or appraisement of the Premises, or any
part therecf, pricr to any sale or sales thereof to be made
pursuant to any provisions herein contained, or to decree, judgment

I I
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or order of any court of competent jurisdiction, ¢r after such sale
or sales claim exercise any rights under any statute now or
hereafter in force to redeem the property so sold, or any par:
thereof, or relating to the marshalling thereof, upon foreclosure
sale or other enforcement hereof. Mortgagor expressly waives any
and all rights of redemption from sale under ary crder or decree of
foreclosure of this Mortgage on its cwn behalf and on behalf of
each and eavery person, excepting only decree or judgment creditors
of Mortgager acquiring any interest or title to :the Premises
subsequent to the date hereof, it being the intent hereof that any
and all such rights of redemption of Mortgagor and of all other
persons are and shall be deemed to be hereby waived to the [ull
extent pormitted by law. Mortgagor will not invoke or utilize any
such law-ur laws or otherwise hinder, delay or impede the execution
of any right, pcwer ard remedy as though no such law or laws have
been made ol enacted.

21. Mcriangee ir Possegsion. Nothing shall be construed as
corstituting Moricagee a mortgagee in possession in the absence of
actual taking of-‘pocssession of the Premises by Mortgagse.

22. Moxtgagee's Right of Possession. Upon or at any time
after filing a complain: to foreclose this Wortgage, the court may

appcint Meortgagee as mcrrgagee-in-possession of the Premises.

Mortgagor hershy waives any rights it may have to object to such
appointment., 3Such appointmert may be made before or after sale,
without notice, without regard té the solvency or insclvency of
Mortgager ancd without regard to-ftihe then value of the Premises,
Upon such appointment, Mortgagee sihxll be entitled zo take actual
possession of the Premises, c¢r any géct thereof, personally or by
ics agents or attorneys, and Mortgaaor shall surrender such
possession to Mortgagee, together witll all documents, books,
records, papers and accounts of Mortgagor as may be necessary or
desirable in connection with the managemsnt and operation of the
Premises. Mortgagee may exclude Mortgagor, its.agents and servants
wholly therefrom and may act as attorney-in-“act or agent of
Mortgagor, or in its own rame as Mortgagee, and uuder the powers
herein granted, hold, operate, manage and control tiae Premises and
corduct the business thereof in such manner as it deems proper or
necessary <o enforce the payment or security of the avasils, rents,
igsues and profits of the Premises, including actions ~for the
recovery of rent, actions in forrible detainer and actions in
distress for rent, and with full power:

(i}  to cancel or terminate any lease ar sublease for
any cause or on any grounds that would entitle Mortgagor to cancel
the same;

(i1} to elect or disaffirm any lease or sublease
wnich is then subordiraze to the lian hereof except to the extent
proscribed by any non-disturbance agreement to which Mcrtgagee is
a party;

- 14 -
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(111) to extend or modify any then existing leases and
to make new leases, which extensions, modificaticns and new leases
may provide fur terms to expire or [or options to lessees to extend
Or renew terms Lo expire beyond the maturity date of the Indebted-
ness Secured Hereby and peyond the date of the issuance of a deed
or ceeds tc a purchaser cor purchasers at a foreclosure sale, iz
being understood and agreed that any such leases, and the options
or other such provisions te ke contaired therein sghall ke binding
upcn Mortgager and all perscns whese interests in the Premiges are
subject to the lien hereof and upcn the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mertgage indebtedness, satisfaction of any
foreclcsure decree, or issuance of any certificate ¢f sale or deed
to any purchasar;

(iv) to make all nresessary or proper repairs,
decorating, renewals, replacemerts, alterations, additicrs,
betterments ana mprcvements tc the Premises as to it may seem
judicicus;

v toinsure and reinsure the same and al: risks
incidental of Mortgagee's possession, operation and management
thereof;

{vi) to receive all of such avails, rents, issues and
profits nereby granting full ‘porer and authority to exercise each
and every of the rights, privileges and powers herein granted a:
any and all times herealter, ( wizhout notice to Mcrtgagor.
Mortgagee shall not be ckligated tc perform or discharge, nor does
it hereby undertake to perform or discnarge, any obligation, duty
or liability under any leases. Mortgagor shall and does hereby
agree to indemnify and hcld Mortgagee harmless of and from any and
all liabiiity, loss c¢r damage whizh it may or might incur under
sald Leases or under cr by reason of thc assignment therecf and of
and from ary and all claims and demands whatsoever wiaich may be
asserted against it by reason of any alleged obligations or
undertakings on its part to perform cr discharge any of the terms,
covenants or agreements contained in said leases. Sheuld Mortgacgee
incur any such liability, loss cr damage, under said ‘jeases or
under or by reason of the asgignment thereof, or in the iizfense of
any claims or demands, the amount thereof, includiny rosts,
cexpenses and recasonable attorneys' fees, shall be secured hercby
and Mortgagor shall reimburse Mortgagee therefor immediatcely upon
demand; and

(vii) to use and app-y the avails, rents, issues,
peofits and proczeds of the Premises in payment »f or on accoun: of
the followinc, in such order as Mortgagee may determine:

(a} to the paymert of the operating expenses
of the Premises, including cost of maragemert and leasing thereol
{which shall include reasconable compecnsation to Mortgagee and its
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agent or agents if management be delegated to an agent or agents,
and shall also include lease commissions and other compensation and
expenses of seekirg and precuring tenants and entering intce
leases), established claims for damages, if any, and premiums on
insurance hereinabove authorized;

(k) to the paymen: of taxes and special
assessments now due or which may hereafter bheccme due on the
Premises; and, if this is a leasehold mortgage, of all rents due or
which may beccme hereafter due under the underlying lease;

(c) to tre payment of all repairs, decorating,
renewals,. replacemen:ts, alterations, additions, betterments and
improvements of the Premises, including but not limited zo the cost
from time %o time of installing or replacing refrigeration and gas
or clectric stoves therein, and of placing the Premises in such
condition as-will, in the judgment of Mortgagee, make it readily
rentable; and

(d) to the payment of any Indebtedness Hereby
Secured or any deficiency which may result from any foreclosure
sale.

23. Title in Moxrfgianr's Succeagors. If ownership of the
Premises becomes vested in ‘a person or perscns other than Mortga-
gor, Mortgagee may, without notice to Mortgagor, deal with such
successor or successors in interestu of Mortgager with reference to
this Mortgage and the Incebtediies3s Hereby Secured in the same
manner as with Mortgagor. Mortgagor shall give immediate written
notice to Mortgagee of any c¢onveyaice, transfer or change of
ownership cf the Premises. Nothing in /this Section shall vary or
nagate the provisions of Section 15 hex<of,

24, Assignment of Reqnts, Issuesg and Profics.
@) Grapt of Security Interest. “ortgager hereby

assigns and =zransfers to Mortgagee all the renis, issues and
profits of the Premises and all present and future leas=s upon all
or any part of the Premises and ary and all extensicns and renewals
thereof ("_eases") and all security deposizs or interzsl ‘therein
now ¢r hereafter held ky Mortgagor, and heredy gives tc and venfers
upon Mortgagee the right, pecwer anéd authority to collect) such
rents, lissues ard profits. Mortgagor irrevocably appoints
Mortgagee its true and lawful attorney-in-£fact, at the option of
Mcrigagee at any time and from time to time, to demand, receive and
enforce payment, to give receipts, releases and satisfactions, and
0 sue in the name of Mortgagor or Mortgagee for all such rents,
issues and profits and apply the same to the indebtedness secured
nereby. The assignment oI the rents, issues and¢ prcfits of the
Premises in this Section is irntended to be an aksolute assignment
from Mortgagor =o Mortgagee and not merely the passing of a
security interest.
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(b} Maort ' e se i . Mortgagor represents
that: (i) it has made no prior assignmen: or pledge of the rents
assigned hereby or cf Mortgagor's interest in any of the Leases;
(11) to the best of Mortgagcr's knowledge no default exists in any
of the Leases; (iii) to the best of Mcrtgagcr's xnowledge none of
the Leases have been modified; and (iv} no prepayment of any
installment cf rent for more than two (2) monzhs due under any of
the Leages has been received by Mortgagor.

(c) DNegative Covenants of Moxtgager. Mortgagor will
not, without Mortgagee's prior written consent: (i) execute an
assignrent or pledge of the rents from the Premises or any par-
thereof or of the Mortgagor s lnterest ir any of the Leases; (ii!
terminatc or consent to the cancellaticn or surrender of any of the
Leases exzept in the ordinary course of business; (iii) mcdify,
extend or ornerwise alter the terms of any of the Leases excep:z in
the ordinary course of bhusiness; (iv) accept prepayments more than
one month in -advance of any installments of rents to become cue
under any of the/ leases; or (v} cxecute any leasc of all or any
portion of the Fremises except for actual occcupancy by the lesses
thereunder.

{d)  Affirmalive Covenants of Morsgagoxr. Mortgagor ac
its scle cost and experss will (i) at all times promptly and
faithfully abide by, dischatge or perform all of the covenants,
conditions and agreements coniained in the Leases; (ii) enforce or
secure the performance of all/ ol the covenants, conditions and
agreements cf the Leases on the gart of the lessees to be kept and

performed; (1il; appear in and delend any action or proceeding
arising under, growing out of or in any manrer connected with th2
Leases or the obligations, dutles or 1iekilities of Mortgagor, as
lessor, and of the .essees thereunder, aid pay all reascnable costs
and experses of Mcrtgagee, including reascrab.e attorneys' fees, in
any such action or proceeding in which Morigegee may appear; (iv)
transfer and assign to Mortgagee any and al. [22ses subsegquently
entered inte, which shall ke made upon the samc or substantially
the sane terms and ccnditions (at current market(rates) as con-
tained in the Leases presently in effect, and make —execute and
deliver to Mertgagee upon demand any and all irnstrumenis required
to effectuate sald assignment; (v) furnish to Mortgagee; within ten

10) days after a request by Mortgagee tc do sc, 4 written
gtatement corntaining the names aof all leasees of the Premigses or
any part thereof, the terms of their respective Leases, the spaces

ccupied and the rentals payable thereunder as to Leases in which
Mortgager has an interest; (vi) use, within five (5) days of the
demand tnerefor by Mortgagee, commercially reasonable efforts to
request from any lessee under any of the Leases a certificate with
respact to the status tnereof as to Leases in which Mortgagor has
an interest; and (vii) furnish Mortgagee promptly with copies of
any notices of default which Mortgagor may at any time forward tc
any lessee of the Premises or any part thereof.

- 17 -
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(e} Defeasagce. Until an Event of Default, as such term
is defined herein, Mortgagee shal. not exercise any rights
nersunder and Mortgacor shall have the right to collect upon, but
not prior to accrual, all rents, issues, profits and advances from
the Premises and to retawn, use and enjoy the same. The rents,
issues and prefits are hereby assigned absonlutely by Mcrtgagor to
Mortgagee cortingent only upon the occurrence cf ar Event of
Default under this Mortgage or the Note.

25. Collection Upon Default.

(a) Upon any Event of Defaul-, Mortgagee, but without
obligatica sc to do and without releasing Mortgagor £from any
obligatior hereof, may make or do the same in such marner and to
such exten. is Mortgagee may deem necessary o protec: the security
herecf, incivding specifically, without 1limiting its general
powers, the risht to appear in and defend any action or procceding
purporting to affact the security hereof or the rights or powers of
Mortgagee, and &alsz the rigat te perform and discharge each and
every obligation, coverant and agreement of Mortgagor in the Leases
contained, and in exercising any such powers to incur and pay
necessary and reasonablc costs and expenses, including reasonable
attcrneys' fees, all at .the expense cf Mortgacor.

{£) Mortgagec shall nct be cbligated to pcrform cr dis-
charge, nor does it hereby uniertake to perform or discharge, any
obligation, duty or liakility under the Leases or under or by
reason of this assignment., Mortgagor shall ard coes hereby agree

to indemriify and hecld Mortgagee haimiess of and frem zny and all
liability, loss or damage which it wmay. or might incur under the
Leases or under or by reason of this Morcgage and of and from any
and all claims and demands whatsoever wiiich may be asserted against
it by reason of any alleged cobligations oriundartaking on itg part
to perform cr discharge any of the terms, cocvznants or agreements
contained in the Leases. Should Mortgagee -ncus any such liabili-
ty, -c¢ss or damage under the Leases c¢r under or oy reason of this
assignment or ir the deferse of any such claims . oi demands, the
amount thereof, including reasonable ccsts, expenses 20 reasonable
attorneys' €fees shall be secured hrereby, and Mortgazyor shall
reimburse Mortgagee therefor with interest at the default rate
provided in the Note immediately upon demand.

(¢) A demand on any lessee ky Mortgagee for the paywent
of the rent on any Event of Default claimed by Mortgagee shall be
sufficient warrant to the lessgee to make future payment of rents tc
Mortgagee without the necessity for further consent by Mortgagor,
and any person may and is hersby authorized zo rely thereon.

(d) To the extent that Mortgagor has the right to so do,
Mortgagor deoes further specifically authorize and irnstruct each and
every presernt and future lessee of the whole or any part of the
Prem:ses to pay all unpaild rental aereed upon in any tenancy tc

- 18 -
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Mortgagee upon receipt of demand from Mortgagee to pay the same,
and Mortgagor herecby waives the right, c¢laim or demand it may now
or hereafter have against any such lessee by reason of such payment
of rental to Mortgagee cr compliance with other requirements of
Mortgagee pursuant to this assignment, Mortgagee shalil make a
demand on such lessees conly after an Event of Default.

{e} Upon or at any time after an EBven: of DJefaulcn,
Mortgagee may, w.thout further notice, either in person or by agent
with or without bringing any action or proceeding, or by a receiver
to be appointed by a court, and, either with or without taking
possession of the Premises, in Lhe name of Mortcagor or in its own
name sue. for or otherwise collec: and receive such rents, issues,
profits .ard advances, ircludirg those past due and unpaid, and
apply the same, less reasonable costs and expenses of operation and
collection, ~including, but not being limited to, reasonable
aztorreys' fo23, management fees ard troker's commissions, upon any
Incedbtedness Secured Hereby, and in such order as Mortgagee may
determine. Morcyagee rescrves, within its own discretion, the
right to determine the method of collection and the extent to which
enforcement of collecrion of delinguenc rents shall be prosecuted
anc shall rot be acconatable for more monies than it actually
receives from the Premises. The entering upon and taking posses-
sion of the Premises or ke ccilection of suca rents, issues,
profits and advanczces, and the application thereof, as aforesaid,
shall not cure or waive any default hereunder and Mortgagee may
continue to so possess and collect! even after anv such default has
been cured. Mortgagor agrees tuat it will facilitate in all
reasorable ways Mortgagee's collectinn of said rents, and will,
upon reguest by Mortgagee, promptly exscute 3 written notice to
each lessee directing the lessee to pay rent tc¢ Mcrtgagese.

26. 3 it ent. This instrunent shall also serve as
a grant of security Interest of the Personel FProperty provided
hereir.. Concurrently with the execution hexecf. Mortgagor will
execute such UCC Financing Statements as are reguzsted by Mortgag-
ee, and wi_l fron time to time thereafter forthwith Upon request by
Mortgagee execute such additicnal Financing Stetements and
Cortiruation Statements as Mortgagee may regquest.

Mortgagcr hereby makes the following representations and
warrarties regarding the Personal Property:

(a) the Perscnal Property is bougiht or used primarily
for busiress use;

{(b) the Personal Property lexcept for receivables and
bark accounts} will be Xept at the Premises. Mortgagor will not
remove the Perscnal Property from the Premises without the prior
written consent of Mcrtgagee, which consent may be withheld in
Mortgagee's snle and absclute discreticn, unless the Personal

. -
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Property is obsolete, damaged, sold or disposed of and replaced by
Personal Property cof comparable gquality and value;

(c) excep: for the security interest g¢ranted hereby
Mortgagor 1is the owner of the Personal Property free from any
adverse lien, security intersst cor encumbrance; and Mortgagor will
defend =he Personal Property against all claims and demands of all
persons at any time claiming the same or any interest therein;

{d) no Financing Statement covering any of the Personal
Property or any prcceeds thereof is on file in any public office,
other than financing statements to be released by reason oI
paymente. tc be made £rom disbursements of monies borrowed and
secured hereby. Mortgagor shall immediazely notify Mortgagee in
writing ©f any change in name, address, identity or ownership
structure “Lxom that shown in this Mortgage and shall also upon
demand furnish, to Mortgagee such further information and shall
execute and deliver to Mortgagee such financing statements and
other documents Uin _form satisfactory to Mortgagee and shall do all
siuch acts and thinge as Mortgagee may at any time or from time to
time reasonakly requést or as may be necegsary or appropriate to
establish and maintairn a perfected security interest in the
Perscnal Property as security for the Indebtedness Hereby Secured,
subject to no adverse liens nr encumbrances; ard Mortgacor will pay
tne cost of filing the same nr filing or recordinc this Mortgage in
all public offices wherever £ilirg or recording is decmed by
Mortgagee to bpe necessary or desirable. The original or a carbon,
photographic or other reproduction of this Mortgage is sufficient
as a financing statement;

(e} Mortgagor wi.l nct sell or offer to sell, assign,
pledge, lease or otherwise transfer-'cr —encumber <the Personal
Property or any interest therein, unless suich Personal Property is
cobsolete or sold or disposed cf and is replused oy other Personal
Property cf comparable quality and value, withouc the prior written
consent of Mortgagee; and

{f) Mortgagor will keep the Personal Properiy free Zrom
any adverse lien, security interest or encumbrarce urd in good
nrder and repair, ordinary wear and tear excepted, shall not waste
cr destrey the Personal Property or any part thereof, ard shall not
use the Fersonal Property in violation of any statute, ordinance or
policy of insurance thereon. Mortgagee may examine and inspect the
Personal Property al any reasonable time or times, on reasonakble
notice, wherever located.

Until the occurrence of an Event of Default, Mortgager may
have possession of the Personal Property and use it in any lawful
marner not inconsistent with this Mortgage and not incensistent
with any policy of insurance thereon.
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Upon the occurrence of an Event of Default (regardless of
wiether the Code has been enacted in the jurisdiction where rights
or remedies dre asserted) and at any time Lhercafter Mortgagee
snall have the remedies of a secured party under the Uniform
Commercial Cede of Illinoils, including withcuz limitaticn the right
to take immediate and exclusive possession of the Personal
Property, or any part thereof, and for that purpose may, so far as
Mcrtgagor can give authority therefer, with or without judicial
process, cnter (if this can be done without breach of the peace),
upon any premises on which the Personal Property or any part
thersol may be situated and remove the same Lherefrom ({provided
that if the Perscnal Froperty is affixed to the Real Estate, such
removal zhall be subject to the conditions stated in the Uniform
Commarcial Ccde of Illinois); and Mortgagee shall be entitled to
held, maincain, preserve and prepare the Personal Property for
sale, untii disposed of, or may propose tc retain the Personal
Property sukjzct to Mortgagor's right of redempticn in satigfaction
of Mortgagor's chligations as provided in the Uniform Commercial
Coce cof Illinols. Mortgagee, without removal, may render the
Persoral Property unusable and dispose Of the Personal Property on
the Premises. Mortuigee may require Mortgagor to assemble the
Persoral Prcperty anc make it available to Mortgagee for possession
a- a place to be designsted by Mortgagee which is reasonably
convenient to both partize, Urless the Personal Property is
perishable or threatens tc.Jdzcline speedily in value or is of a
type customarily scld on a recoconized market, Mortgagee will give
Mortgagor at least fifteen (15)/ days’ notice of the time and plLace
of any public sale therecof or of ite time after wkick any private
sale or any other intended disposicion thereof is to be made. ‘lhe
reguirements of reasonable nctice srall be met if such notice is
mailed, postage prepaid, to the addrese of Mortgagor shown in this
Martgage a: least fifteen (15) days before the time of the sale or
disposit:ion. Mortgagee may buy at any zuklic sale and if the
Pcrsoral FProperty is of a type customarily szcld in a recognized
market or is of a type which is the subject of widely distributed
standard price gquotations, Mortgagee may buy a. grivate sale. The
net proceeds realized upon any such disposition, after deduction
for the expenses of retaking, holding, preparing for saiz or l=ase,
selling, leasing and the like and reascnable attornevs!: fees and
legal expenses incurred by Mortgagee both before ind after
judgmenz, if any, shall be applied in satisfaction of the Tndebted-
ness Kereby Secured. !Mortgagee will account to Mcrtgagor (or any
surplus realized on such disposition ané Mertgagor shall remain
liable for any deficiency. All rights and remedies under this
Mortgage are subject to applicable bankruptcy law,

The remedies of Mertaagee hers=under are cumulative and the
exercise of any one or more of the remedies provided for herein or

uncer the Uniform Commercial Code of Illincis shall not be
corscrued as a waiver of any of the other remedies of Mortgagee so
lorg as any part of Mortcagor's obligations remains unsatisfied.

1l
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All rights of Mortgagee in, to and under this Mortgage and in
and to the Personal Property shall pass to and may be exercised by
any assignee thereof. Mortgagor agrees that if Mortyagee gives
notice to Mortgagor of an assignment of said rights, upcn such
notice the liability of Mortgagcr to the assignee shall be
immediate and absolute.

Mortgager wili not set up any claim against Mortgagee as a
defense, counterclaim or setoff to any acticn brought by any such
assignee for tlre unpaid balance owed hereunder or for pcssession of
Lhe Personal Property, provided that Mortgager shall not waive
hereby any right of action to the extent that waiver thereof is ex-
pressly nade unenforceable under app.icakle law.

27.7 /kights Cumulative. Each right, power and renedy
conferred Upon Mortgagee is cumulative and in addition to every

other right, ‘nower or remedy, express or implied, given now or
hereafter existirg, at law or in equity, and each and every right,
power and remedy 3o existing may be exercised from time to time as
often and in such oxder as may be deemed expedient by Mortoagee,
and the exercise o fhe beginning of the exercise of cne right,
power cr remedy shall rou be a wailver of the right to exercise a:
the same time or thereafter any other right, power or remedy. No
delay or omission of Mortougee in the exercise of any right, power
or remedy sha’ll impair any such right, power or remedy, or be
construed to be a waiver of azny default cr acquiescence therein.

28. Successors and Assions. This Mortgage and each and every
covenant, agreement and other provision hereof shall be binding
upon Mortgagcer and its successors anda 2ssigns, including each and
every from time to time record owner ¢r the Premises or any other
person having an interest therein, and shall irure to the benefic
of Mortcagee and its successors and ausions. Wherever herein
Mortgagee is referred te, such reference shallibe deemed to include
the hclder of the Note, whether so expressed or oot; and each such
holder cf the Note shall have and enjoy al. ©of the rights,
priviieges, powers, options and benefits affordad hereby and
hereunder, and may enforce all and every of the terns and provi-
sions hereof, as fully and to the same extent and witl the same
effect as if such from time to time holder were hereir by name
designated the Mortgacee.

29. ris] S . The unenforceability or irvalidity
of any rrovisions hereof shall not render any other provisions
herein containsd unenforceable or invalid.

30. HWaiver of Defense. Actions for the enforcemenz of the
lien or any provision hereof shall not be subject tc any defense
which would not be good and available to the party interposing the
same in an actien at law upon the Note, and all sucn defenses are
hereby waived by Mortaagor.
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31. Capticns oncuns. The captions and headings c¢f the
various sections of this Mortgage are for convenience only, arnd are
nort to be construed as confining or rimiting ir any way the sccpe
or intent of the provisions heveof. Whenecver the context requires
or permits, the singular shall Include the plural, Lhe plural shall
include the singular and the masculine, feminire and neuter shall
be freely interchargeable.

2. Addresses and Notices. Ary notice which any party hereto
may desire or may be regquired to give to any other party shall he
in writing, and the mailing therecf by certified mail to the
addresses hercafter set forth or te such other place as any party
hereto pay by notice in writing designate, shall constitute service
of notige hereurder:

IF TO MORTGAGEE: The PrivateBank anc Trust Company

10 North Cearborn Stree:
Chicago, Illinois 606C2
Attn: Loan Operations

IF TO MORTGAGOR: Michael W. Cecllyer

2482 S. Scuthport
Coicago, Illinocis €0613

Rose Collyer
4023 N, Jlclze
Schil.er Park, Illinois 60176

33. No Liability on Mortgagee. . Nctwithstanding anything
contained herein, Mecrtgagee shall not /b2 cobligated ro perform or
discharge, and does not hereby undertake tr perform or discharae,
any obligation, duty or liability of Mortghgeor, whether hereunder,
under any of the leases affecting the Prenmis<s; under any contrac:
relating to the Premises or otherw.se, and Mortigagor shall and does
hereby agree to indemnify and hold Mortgagee harmlesgs of and from
any anc all lianility, loss or damage which Mortuagee may incur
under or with respect zo any portion of the Premises ci under or by
reason of its exercise of rights hereunder; and any and =ll claims
and demands whatscever which may be asserted against ic /by reason
of any alleged obligation or undertaking on its part to perfcrm or
discharge any of the terms, covenants or agreements c¢ontainad in
any of the contracus, documents or instruments affecting any
portion of the Premises or affecting any rights of the Mortgagor
thereto. Mortgagee shall not have responsibility for the contrel,
care, management or repair of the Premises ¢r be responsible or
liable for any negligence in the managemen:, operatien, upkeep,
repair or control of the Premises resulting in loss or injury or
death to any tenant, licensee, employee, stranger or other perscn.
No liabili:zy shall be enforced or asserted against Mortgagee in its
exercise of the powers herein granted to it, and Mortgagor
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expressly waives and releases any such liability. Should Mortgagee
incur any such liability, loss or damage under any cf the leases
affecting the Premises or under or by reason hereof, or in the
defense of any claims or demands, Mortgagor agrees tc reimburse
Mortgagee immediately upon demand for the full amount thereof,
including costs, expenses and attorneys' fees.

34. Mortgagee not a Joint Ventuyey or Partner. Mor-gagor and
Mortgagee acknowledge and agree that Mortgagee is not and in no
event shall be deemed to be a partner or jgint venturer with
Mortgagor or any beneficiary of Mortgagor. Mortgagee shall not be
deemed to be a partner cr joint venturer on accourt of its becoming
a mortgagee in possession ¢r exercising any rights pursuant zo this
Mortgage-or pursuant to any other instrument cr document evidencing
or securirg any of the Indebtadness Secured Heredby, or otherwise.

35. p.zid.. Compliance. Mortgagor covenants that the
buildings and otner improvemerts ceonstructed on, under or abocve the
subject real estale will be used and maintained in accordance with
the applicab_e state or federal envircamental protection agency
regulations and the v3e cf said bulildings by Mortgagor or Mort-
gagor's lessees will ot unduly or unreasonably pcllure the
atmosphere with smoke. fumes, noxious gases c¢r particulate
pollutants in violation ‘ol any such regulaticns. In the evenr
Mortgagor or said lessees '31e served with notice of violatiocn by
any such E,Z.A. Agency or othrer goverrmertal authority, Mortgagor
will immediately cure such viclatibn and abate whatever nuisance or
violation is claimed or alleged to exist.

36. Subseguent Loan Disbursemepis. This Mortgage is given to
secure and sha.l be a valid lien as to. all the Indetktedness Hereby
Secured and secures presently existing-lndehtedness Hereby Secured
and future Indebtedness Hereby Securec as it arises within twerty
years from the date hereof to the same extent as if such future
Indebtedness Hereby Secured arose c¢cn the date =f the execution of
this Mortgage although the amount and character i the Indebtedness
Hereby Secured may vary during the term of this Wortgage. This
Mortgage is intended to and shall be valid and have pricrity ovepl
all suksequert liens and encumbrances, irncluding statutory liens D
except solely taxes levied on the Premises, to the extznc of thael
amount cf the Note, plus interest and any dishursemenis made
pursuant to the Note, Mortgage and Loan Agreement.

X
37. FEurnighing of Financial Statemepnrs and Reports ;g’”

Mextgagee. Mortgagor covenants and agrees that it will keep and‘n
maintain books and records of account, or cause packs and records
of account to be kept and maintained -n which full, true and
correct entries sha.l be made of all dealings and transacticns
relative to the Premises, which boocks and recsrds of accourt shall,
at reasgonakle times and on reasonable notice, be open to the
inspection <f Mortgagee and its accountants arnd other duly
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authorized representatives. Such kooks of record and account shall
be kecpt and maintained cither:

{a} in accordance with generally accepted accounting
principles consistently applied; or

(b} in accordance with a cash basis c¢r other recognized
comprehernsive basis of accounting consistertly applied.

Vortgagor covenantc and agrces to furnish or cause to be
furnished tc Mcrtgagee annually, within sixty (60! days c¢f the end
cf each fiscal year of Mortgager a report satisfactory to Mortga-
gee, ipecluding a balance sheet and supporting schedules and
containing a detailed statement of inccme and expenses. Mortgagor
shall certify that each such repert presents fairly Mcrtgagor's
financial position. Mortgagor also covenants and agrees to furnish
or cause to e furnished to Mortgagee arnually on or before April
30th c¢f eack ycar. (or within fifteen days after filing its return
in any year in wkich Mortcagor elects an extension, but in no event
ldter than OclLober 31) copies of Mortgagor's federal income tax
filings.

If Mortgacor omits to prepare and deliver promp:ly any report
required by this paragrapl, Mortgagee may elect, in addition tc
exercisirg any remedy fnr an Fvent of Default as provided for in
this Mortgage, to maxe an ‘audit of all books and records of
Mortgagor including his bank accounts which in any way pertain ¢
the Premises and to prepare tne@ slatement or statements which
Mortgagor failed to procure and deljver. Such audit shall be made
and such statement or statements shali be prepared by an indepen-
dent Certified Public Accountant o e selected by Mortgacee.
Mortgagor shall pay all expenses ¢f the’audit ard other services,
which expenses shall be secured hereby as additional indebtedress
and shall be immediately due and payable with interest thereorn at
the Default Rate of interest as set forth in the -Note and shall be
secured by this MorlLgaye.

38. Zipnancipng Statement. This Mortgage is intended to be a
financing statement with the purview cf section 9-4(2 (A) of the
Uniform Commercial Ccde with respect to the collaterx)land the
goods described herein, which goeds are and may becomes fixtures
relating to the Premises. The addresses of the Mortgagor as wabtor
and the Mortgagee as Secured Party are set forth herein. - This
Mortgage is to be filed for record with the Reccrder of Deeds of
the councy or counties where the Fremises are located.

39.  Jury Waiver. Mortgagor knowingly, wvoluntarily and
intentionally waives irreveocabkly the right =t may have tc trial by
jury with respect to any .eqgal proceeding based hereson, or arising
out af, under or in connection with the Nete, the Indebtedness
Hereby Secured, or the Premises, or any agreement executed or
contemplated o de executed in ccnjunctiocn herewith or any course

- 25 -
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of conduct or course of dealing in which Mortgagee and Mortgagor
are adverse parties. This provision is a material inducement for
Mortgagee in granting any financial accommodation to Mortgagor.

40. Lsg: Jurisdiction. Mortgagor hereby irrevocably
submits to the jurisdiction of any state or federal court sitting
in Chicago, Illinois over any action cor proceeding based hereon and
Mortgagor hereby irrevocably agrees that all claims in respect of
such action or proceeding shall be heard and determined in such
state or federal court. Mortgagor hereby irrevecably waives, to
the fullest extent it may effectively do so, the defense of an
inconvenient forum to the maintenance of such action or proceeding.
Mortgager irrevocably consents to the service of any and all
process in any such action or proceeding by tae mailing of copies
of such ‘process to such Mortgagor at its address as specified
herein or utherwise in the records of the Mortgagee. Mcrtgagor
agrees that o {inal judgment in any such action or proceeding shall
be c¢onclusive ard may be enforced In any other jurisdiction by suis
on the judgment o’ in any other manner provided by law.

Mcrtgagor agre@és mot Lo institute any legal action or proceed-
ing acairst Mortgagee or-the directors, officers, employees, agents
or property thereof, in any court other than the one hereinabcve
specified. Nothing in ¢bis Section shall affect the right of
Mortgagee to serve legal plosnss in any other manner permitted by
law or affect the right of Mortgagee to brirg any action oz
procecding agains: Mcrtgagor or iis property ir the ccurts of any
other jurisdictions.

1. Qac ¢ ility. Moitgager has reviewed the areas
within its busiress and opesrations’ which coculd be adversely
affected by, and have develcped or ar: developing a procram to
address on a timely basis, the "Year 2002 Pr-cblem" (that is, the
risk that computer applications used by Mortgager may be unakle to
recognize and perform properly date-sensitive functions involving
certain dat=es prior to and any date on or after Dacerber 31, 1989),
and have made related agpropriate inguiry of material suppliers and
vendors. Based on such review and program, Mortgagor »2lieves thar
the "Year 2000 Proklem" will not have a material advers: effect on
Mortgagor. From time tc time, at the request of the Mortgagee,
Mortgagor shall provide to the Mortgagee such tpdated information
or documentation as is requested regarding the status <f its
efforts to addregs the "Year 2000 Proklem."
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IN WITNESS WHEREOF, the undersigned have caused these presents
to be executed and delivered on : Nk , 1998,

V4!
Mithdel  W. Collyer

-}
(o, (u—(}&l A

Rose Collyer

STATE OF TLLINOIS

) SS
COUNTY 67 C 0 O K )

The “vidersigned, a Notary Public irn and for the State and
County aforesgid, does heredy certify that Michacl Collyer, married
O e (G ‘e , personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged thrat he signed and
delivered the said instrument as his own free and voluntary act,
for the uses and purrcses therein set forth.

GIVEN under my hand and Notarial Seal CVYQ&FE ﬂ , 1898,

N
{CIAL SZ/AL" E " 42 z > .
JAMES WAGNER Yo L AL T
NOTARY PUBLIC STATE OF ILLINDIS | Nctlary Pudlit
My Commission Expires 08/07/200

) 8S
COUNTY OF C O O K )

STATE OF ILLI

The undersigned, a Notary Public in(ard for the Sta-e and
Countly aforesaid, doves hereby certily that Ruzse Collyer, divorced
and not since remarried, perscnally known to me. to be the zame
person whose name is subscribed =e¢ the forezsing instrument,
appearad before me this day in person and acknow-.edged that she
signed and delivered the said instrument as her own free and
voluntary act, for the uses and purpcses therein set ferth.

GIVEN u tarial Seal (yyppeR 97 1998,

ot

LINPILNSD

JAMES WAGNER
mmmHYPusucsnnEOF%Eﬂ?a L ,P £

mmission Exairna 807K Net/ary Puoli
chgrvwrvmﬂrvvwnyvv-
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RROMISCORY NOTE

$700,000.00 o, 1998

FOR VALUE RECEIVED the undersigned, Michael W. Collyer

("Borrower"), promises tc pay to the order of The PrivateBank and
Trust Company (gaid Bank and each successive owrer and holder of
this Note being hereinafter called "Holder'"), the principal sum of
Seven Hundred Thousand ($700,000) Dollars, or so much thereof as
may from time to time be outstanding hereunder, together with
interes’ on the balance of »rincipal from time to time remaining
unpaid, ir.the amounts, at the razes and on the dates hereafter set
forth.

(aj . 0n the first day of the month following the initial
disbursement nzroof, and on the first day of each succeeding
calendar month Chereafter until October 1, 1999, there shall be
paid interest only. in arrears, on the outstanding princ.pa.
balance at a rate equil to the prime rate of irrerest in effect
from time to time at The PrivateBank and Trust Company plus cne-
half (.5%) percent per annpum.

(b) On the first 4zy of the second calendar month after
the completion of constructicn of the Project as descriked in the
Loan Agreement ("Loan Agreemenc'; executed between Borrower and
Bank concurrently herewith, the initial diskbursement hereof, but in
no event later than October 1, 71999 ("Maturity Date";, the
principal balarce together with all a¢crued interest and all other
amcunts due hercunder shall be paid.

(c} In the event that Borrower has completed the Project
described in the Loan Agreement in accordance with the terms of the
Lean Agreement and Eorrower is rot in defzult nor does any
condition or event whick with the passage of time ¢r the giving of
nctice would constitute a default of this Note, thne'loan Agreement,
Mortgage or Security Documents, hereafter described, ther Borrower
may extend the Maturity Date urtil the Extended Maturicy Date set
forth below. In such event, the Maturity Date shall ‘chen become
the "Term Interest Date."

(d} On the first day cof the moath fcllcwing the Term
Interest Date, and on the first day c¢f each succeeding calendar
month thereafter for the next 59 months, there shall be paid such
amount as shall ke appropriate zo amcrtize the then outstanding
balance of this Note ("Ncte Balance"; over a term of twenty-five
(25) years at the Term Interest Rate hereafter described hy the
level rate amortization method, which such payment shall be applied
first to interest at the Term Interest Rate and Lthe rema.nder zo
principal.

Page 1 of 4 Pages
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{e) The Term Interes: Rate shall be determined by adding
2.t perzentage points to the weekly average yield on United States
Treasury securities acjusted to a constant maturity of five years
in effect as of the date 45 days preceding the Term Interest Date,
as published in the Federal Reserve Stalistical Release (H.15,
Selected Interest Rates Report), rcunded to the nearest .125%.

(£} Cn first day of the month 60 morths after the Term
Interest Date, but ir no event later than October 1, 2004
{("Extended Maturity Da:e"), the principal balance together with all
accrued interest and all other amounts due hereunder shall be paid.

The. prime rate of The PrivateBank and Trust Company is
currentiy the highest prime rate of interest published in the Wall
Street Jovxpal. If this index is no longer available, the Bank
will chose-e-new irdex in compliance with applicable law and will
notify Borrowny of its choice. Borrower acknow.edges that it is
advised that szid rate is not Bank's lowest or most favorable
lending rate.

In the event ‘prior to the Term Interest Date, the United
States shall discontinua. the publication of the Federal Reserve
Statistical Release, the determination preovided for in subparagraph
{e) above shall be made hased upon such index as shall be, in the
raasonable judgment of Holdar, comparable to the index provided for
in said subparagraph (e). Ir the event the index selected by the
Holder is not acceptable to Borrower, the interest rate previocusly
in effect shall cortirue to be in-effect for an additional period
of two months and monthly payments shall continue in the same
ameunt plus an amount equal to 1/300 ¢f the Note Balance., During
such peried of twe menths Borrower and older shall negotiate an
acceptable rate cf interest and a mutuxlly acceptable method of
determining a rate of interest for future adjustments. Should the
parties reach an agreement the monthly payweits for the preceding
two months shall ke adjusted and monthly ‘rmavments shall be
caleulatced based upon such agreement. Should the psrties not reach
an agreement within such two months, then the principal balance,
together with all accrued interest and all other -omounts due
hereundsry, shall be due and payable and shall be paic c¢n the tenth
day following the expiration of such two-month period.

Interest shall be calculated on the basis of a year having 360
days and pa:id based or the actual days outstanding.

The balance duc cn acccount of this Note may be prepaid in
whole or in part and all azcrued interest herecn shall be payable
and shall be pald on the date ol prepayunent,

Payment upcn thils Note shall be made in lawful money of the

Unitad States at such place as the Hclder of this Note may from
time to time in writing appoint and in the absence of such appoint-

Page ¢ of 4 Pages
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ment, shall be made at the cffices of The PrivateBank and Trust
Company, 10 North Dearborn Street, Chicago, Illinois 60602.

Without limiting the provisicns of the succeeding paragrapns.
in the event any paymert of interest is not paid withirn five (S
days after rthe date the same is due, the undersigned promises to
pay a "Late Charge” of five (5%) percent of the amount so overdue
to defray the expense incident to handling any such delingquent
payment or payments,

This Note is executed pursuant to the Loan Agreement and is
gecured by an instrument entitled "R=al Estate Mortgage, Assignmen:
of Rents, Security Agreement and UCC-2 Financing Statement” ("Mort-
gage', ard other documents, a.l being executed and de’ivered
concurrentlyy herewith (collectively "Security Documents®).

At the cizetion of the Holder hersof, without nctice, rche
principal sum rémiining unpaid hereon, togelher with accrued inter-
est, shall be and become at once cdue and payakle in the case of
default in the payvwent of principal or interest waen due in
accordance with the  terms hereef or upon the occurrence of any
"Event of Default" under the Mortgage or Loan Agreement,

Undexr the provisions<f{ the Lecan Agreement, the Mortgage and
the Security Documents, the znpaid balance hereunder may, at the
option of the Holder, be accelerated and become due and payakle
forthwith uvpon the happening ol certain evencs as set forth
therein. The Loan Agreement, Mor.dige and Security Documents are,

by this refererce, ircorporated hercin in their entirety and notice
is given of such possibility of accelezation.

The principal nereof, including eacn inmstallment of principal,
shall bear interest after the occurrence of an event of default,
not cured within the applicable cure perizd;  at the arnual rate
{herein called the "Default Rate"} decermined by adding three (2%)
percentage points to the interest rate then required to be paid, as
above provided, on the principal balance.

Borrower waives notice of default, presentment, nolite of dis-
honor, protest and notice of protest.

If this Note is placed in the hands of an attorrey foriccllec-
tion or is collected through any legal proceeding, the undersigned
promise to pay all costs incurred by Bank in connecticon therewith
including, but not limited to, court costs, litigation expense and
reasonab.e attorneys' fees.

Payments received on acccunt of this Note shall be applied
first to the paymenrt of any amounts due pursuart to the next pre-

ceding paragraph, secondly to interest and Late Charges and the
balance to principal.
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Furds representing the proceecds of the indebtedness evidenced
herein whick are disbursed by Holder by mail, wire transfer or
cther delivery tc Borrower, Escrowees or o:herwise for the benefit
cf Borrower shall, for all purposes, be decmed outstanding here-
under and received by Borrower as of the date of such mailing, wire
transfer or other delivery, ard interest shall accrue and be pay-
akle upon such funds from and after the date of such mailing, wire
cransfer or other delivery until repaid te EKolder, notwithstanding

the fact that such funds may not at ary time have been remitted by
guch FEgcrawees to the Rorrower.

Borrower knowingly, voluntarily and intentionally waives
irrevocahly the right he may have to trial by jury with respect to
ary legal proceeding based hereon, or arising out of, under or in
cennectica with this Note, Loan Agreement, Mortgage or any of the
other ob.igetiors, or the collateral secured by the Security
Documents, /o1 any agreement, executed or contemplated to be
executed in conjunation herewith or any course of conduct or course
of dealing, in which Helder and 2orrower are adverse parties. This
provision is a -material inducement for Helder in granting any
financial accommodation to Borrower.

Borrower has reviewed the areas within his kusiness and
operations which could be adversely affeczed by, and have developed
or are developing a program c: adcéress on a timely basis, the "Year
2000 Preblem® (that is, the rivk that computer applications used by
Berrower may be unakle to reccgnize and perform properly date-
sensitive functions involving certain dates pricr to arnd any date

or. or after December 31, 16%3%), and have made related appropriate
irquiry of material suppliers and vepdors., Based on such review
ard program, 3orrower believes that tiie "Year 2000 Prcblem" will
nct have a material advers=s effect on BorsCwer. From time to time,

at the request of Borrower, Borrower shall grovide to the Holder
stch updated information or documentation as is requested regarding
the status of their effcrts to address the "VYear 2000 Problem.”

Time i1s cf the essence of this Note and each provision hereof.

Y,

Michael W. Colilyer

F:\JOCS\PRIVATE\CCLLYER\IRVING\1FOB\EXHIBIT.A - 10/8/98 - 3:3% pn
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EXHIBIT B

LEGAL DESCRIPTION:

Let & in Block 1 in Aldrich's Subdivisior in the West % of Block 2
in Laflin, Smith and Dyer's Subdivision in the North East ¥ (except
1.28 acres in the Northeast Corner) cf Section 20, Township 40

Nortk, Range 14 East of the Third 2Principal Meridian, in Cook
Ccunty, Illinois

P.I.N.: 14-20-202-006

CCMMONZY oNOWN AS: 933 West Irving Park Road, Chicago, Illinois
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