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MORTGAGE (with Trustee), SECURITY AGREEMENT
20l a2/ ASSIGNMENT OF LEASES AND RENTALS

THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND RENTALS is made
this 20th day of QCTOBE®R 1998, by Jerome Hall (“Beneficiary”) and _American National Bank and Trust
Company of Chicagg, (not persunmiv but as Trustee under a Trust Agreement dated M and known
as Trust No. _122-776-04) (herein called-"Mcrtgager™), having ils principal office at 120 South LaSalle
Street, Chicago, lllinois 60603, (0 THE FIRST NATIONAL BANK OF CHICAGO (the "Mortgagee") a
national banking association, organized anJ existing under the laws of the United States of America, having ils
principal office at One First Nalional Plaza, Clucs.o7, llinois 60670.

*SINGLE MAN

WITNESSSETH:

WHEREAS, the Mortgagor is indebted 1o Morlgagee in the principal sum of
UNDRED EN THOU and NO /100ths. Dnllars ($217,000.00 ) or so much thereof as
may he disbursed and nutstanding from time 1o time pursuant to a ina of Credit Agreement between Beneficiary
and Morigagee of even date herewith (as amended or modified froia i'me to lime, herein called the "Loan
Agreement") plus interest in the amaunt as provided in and evidencea by *iie Loan Agreement and a Revolving
Business Credit Note of ¢ven date herewilh for said amount and payabic(ir accordance with the terms thereaof
executed by Mortgagor and Beneficiary and payable to the order of Mortgagze fsuch Revolving Business Credit
Note, and alt renewals, replacements, modifications of or substitutians for such rote heing hereinafier referred to
as ‘he "Note") (which indebledness. including principal and all interest thereon as st forth in the Loan Agreement
and the Note, and all other obligations of the Mortgagor under the Loan Agreement  is nerenafier called the
"indettedness”.

NOW, THEREFORE, to secure
(a) the payment of the Indebtedness.

(b} the repayment of ary advances or expenses of any kind incurred by Mortgagee pursuant (o the
provisions of or on account of the Note, the Loan Agreement or this Mortgage,

(c) the repayment of future advances, if any, disbursed by Montgagee 1o Mortgagor in accordance with the
terms of the Morigage or in excess of the principal of the indebladness, all of the faregoing not to
exceed the principal amount of $434,000.00 , and

the performance and opservance of all of the terms, covenants, provisions and agreements of this
Mertgage, the Note, the Loan Agreement and any and all other documents executed or delivered by
the Martgagor in connection therewith (collectively, the "Loan Docyments'), the parties sgree as
follows:
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GRANT

1.01  The Mortgagor hereby grants, bargains, sells, releases, conveys, assigns, transfers, morngages and
confirms unto the Mortgagee, and grants a security interest in, the real estate described in Exhibit A attached
hereto and made a part hereof (the "Real Estate™), which with the property, estates and interesis hereinafier
described is referred to herein as the "Property”.

Together with, all rents, issues, profits, royalties. income and other benefits denved from the Real Estate subject to
the right, power and authority hereinafter given to Mortgagor tc collect ang apply such rents;

Together with, all leasehold estate, right, title and interest of Mortgagor in and to all leases or subleases
covering the Reaf Estate or any portion thereof now or hereafter existing or entered into, and ali right, title and
interest nf Martgagor thereunder, including, without limitation, all cash ar security deposns advance renfals, and
deposits or paymants of similar nature;

Together with, ziiright, tille and interest of Morigagor in and to any greater estate in the Real Estate owned or
hereafter acquired;

Together with, all interacts, estate or other claims in law and in equity which Mortgagor now has or may
hereafter acquire in the Reul Fitate,;

Together with, all easemenis, rights-of-way and rights pertaining thereto or as a means af access thereto, ard
all tenements, hereditaments and arpuiaenances thereof and thereto;

Together with, all right, tille and interes! of Mortgagor, now owned or hereafter acquired, in and to any land lying
within the right-of-way of any street, open or yror.osed, adjoining the Real Estate, and any and all sidewalks, alleys and
strips and gores or land adjacent to or used in co/inF ct’on with the Real Estate;

Together with, any and all buildings and improver.cii's now or hereafler erected thereon, including, but not
limited to, the fixtures, attachmenls, appliances, ecuipment, machinery, and other articles attached to said
buiidings and improvements;

Together with, all machinery, apparatus, equipment, fittings, fis.tures, and articles of personal property of every
und and nature whatsoever, other than consumable goods, now o hereafter located in or upon the Real Estate
or any part thereof and used or useable in connection with any wresent.ar future operation of said Raal Estate
(hereinafier caited “Equipment”) and now owned or hereafter acquirei by the Morlgagor, including, but without
limiting the generality of the foregoing, all heating, lighting, laundry, incinzraiing, and power eguipment, engines,
pipes. pumps, tanks, motors, conduits, switchboards, plumbing, likine/~ rleaning, fire-prevention, fire-
extinguishing, refrigeraling, ventilating, and communications apparatus, <ai-cooling and  air-conditioning
apparatus, elevalors, escalators, shades, awnings, screens, storm doors and. vindows, staves, wail beds,
refrigerators, attached cabinets, partitions, ducts and compressors and all of the nigh?; iitle and interest of the
mortgagor in and to any equipment which may be subject to any title retention or security 25reement superior in
lien to lien of this Mortgage, provided however, that "Equipment” shall not include <nzchinery, apparatus,
equipment, fittings, fixtures, and articles of personal property used in the business of the Murtgagor whether the
same are annexed to the Real Estate or not, unless the same are also used in the operation o) any building
located thereon. It is understood and agreed that ali Equipment is appropriated to the use of tne Real Estate
and, whether affixed or annexed or not, shall for the purpose of this Mortgage be deemed conclusively o be
conveyed hereby. The Mortgagor agrees to execute and deliver, from time to time, such further instruments as
may be requested by the Morigagee to confirm the lien of this Mortgage on any Equipment;

Together with, all the estate, interest, right, title, other ¢laim or demand, incluging claims or demands with
respect to the proceeds of insurance, which Mortgagor now has or may hereinafter acquire in the Real Estate,
and any and all awards made for the taking of eminent domain, or by any proceeding or purchase in fieu thereof,
of the whole or any part of the Real Estate, including without limitation any awards resulting from a change of
grade of sireets and awards for severance damages.

To have and hold the Property unto the Mortgagee, and its successors and assigns forever, for the uses and
purposes herein set forth.
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ARTICLE il
REPRESENTATIONS

2.01  Mortgagor represents it has good and marketable titie to the Property. Montgagor represents that it has good
right and full power to sell and convey the same and that it has duly executed and delivered this Mortgage pursuant to
proper directions and that Mortgagor will make any further assurances of title that the Mogagee may require and will
defend the Propenty against ail claims and demands whatsoever.

2.02 Morgagor and Beneficiary represent that the proceeds of the loan evidenced by the Mole and the
indebtedness wil! be used for the purposes specified in Paragraph 6404 of Chapter 17 of the (Hinois Revised
Statutes and that the principal sum evidenced by the Note and the Loan Agreement constitutes a business loan
which comes within the purview of such paragraph.

2.03  Moriapor and Beneficiary represent hat the proceeds of the loan evidenced by the Note and the Loan
Agreement have bzen or will be used 10 acquire or to refinance a toan used to acquire, the Property.

2.04  Neither Mritoagor nor, o the best of Morigagor's knowledge, any previous owner of the Property or
any third party has used..r,eneraled, stored or disposed of any Hazardous Substances on the Properly. For the
purposes of this representalics and warranty, "Hazardous Substances” shall include, but shall not be limited to,
any toxic or hazardous wastes. sollutants or substances, including, without limitation, asbestes, PCBs, petroleum
producls and by-products, substarces defined or listed as hazardous substances or 10xic substances or similarly
identified in or pursuant to the Comprehensive Environmental Response, Compensation and Liability Act of
1980, as amended, 42 U.S.C. sectior” ¥301 et seq, hazardous materials identified in or pursuant to Ihe
Hazardous Malenals Transportation Act. 42 U S.C. section 1802 et seq., hazardous wastes identified in or
pursuart to The Resource Conservation ‘ard-Recovery Acl. 42 U.S.C. section 6901 et seq.. any chemical
substance or mixture regulaled under the Toxir ubstance Control Act of 1976, as amended, 15 U S.C. section
2601 el seq , any toxic pollutant under the Clean Water Act, as amended, 33 U.S C section 1251 ef seq., any
hazardous air pollulant under the Clean Air Act, 4¢ U.L.C. section 7401 et seq., and any hazardous or toxic
substance or pollutant regulated under any other appliceUie federal, stale or local environmental health or safety
laws, regulations or rules of common law. Mortgagor siizi indemnify and hold Morigagee harmless from and
against all liabiifly, including all foreseeable and unforesecsolv consequential damages, directly or indirectly
arising out of the use, generation, storage or disposal of Hazararas Substances, including, without limitation, the
cost of any required or necessary repair, ciean-up or detoxificaticii and the preparation of any closure or other
required plans, whether such action is regquired or necessary prior to (r following transfer of title 10 the Property,
to the full extent that such action is attributable, directly or indireclly, to i%e-use, generation, storage or disposal
of Hazardous Substances on the Property.

ARTICLE i
WAIVER OF REDEMPTION

3.0t Each of the Morigagnr and Beneficiary releases and waives all rights to retain (oossession of the
Property after any defaull in payment or breach of any of the obligations, coverants, undertakingi o agreements
herein or in the Loan Agreement or the Note, Mortgagor hereby releases and waives any ang all rights of
redemption from sale under any order or decree of foreclosure of this Mortgage and each and every person,
except decree and judgment creditors of the Mortgagor, including any and all persens acquiring any interest in or
titte 1o the Property or any beneficial Interest in Mortgagor. Neither Morigagor nor Beneficiary shall, nor will,
apply for or avail itself of any appraisement, valuation, stay, exiension or exemption law, or so-called
“Moratorium Laws,” now exisling or hereafter enacted, in order to prevent or hinder the enforcement or
foreclosure of this Morigage, bul hereby waives the benelit of such laws Each of Moitgagor. for itself and all
who may claim through or under it, and Beneficiary, waives any and ali right to have the Progerty, and any
estates comprising the Property, marshalled upon any toreclosure of the lien hereaf angd agrees that any court
having Jurisdiction to foreclose such lien may order the Property sold as an entirety. No provision of this Section
or of this Mortgage shall prevent Beneficiary from bidding at any foreciosure sale of the Property,
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MORTGAGOR'S COVENANTS

4.01 Mortgagor covenants and agrees to pay the indebtedness and the other sums secured hereby in the
manner and at the times provided for in the Note, the Loan Agreement, this Mortgage and the other Loan Documents.

4.02 Mortgagor and Beneficiary covenant and agree to pay, or cause to be paid, when due and payable by
Mortgagor or Beneficiary:

{(a} all real estate taxes, personal properly taxes, assessments, license fees, water and sewer rates and
charges, and all olher governmental levies and charges, of every kind and nature whatsoever, general
and special, ordinary and extraordinary, unforeseen as well as foreseen, which snall be assessed, levied,
confirmed. imposed or become a lien upan or against the Property or any portion thereof, and all taxes,
assessments and charges upon the rents, issues, income or profits of the Property, or which shall
becom.2 payable with respect thereto or with respect to the occupancy, use or possession of the Property,
whether sach taxes, assessments or charges are levied directly or indirectly (hereinafter collectively
called the “Impnsitions”); and

(b} all other paymests or charges required io be paid to comply with the terms and provisions of this
Morigage.

Unless Mortgagor is diligeniy pursuing the procedures provided for in Section 12.01 hereof, within fer (10)
days afier written demand therefur, Witgagor shall defiver to Montgagee the onginal, or a photostatic copy. of
the official receipt evidencing payrient cf Impositions or other proof of payment satisfactory to Morgagee.
Failure of Mortgagor to deliver to Mofigagee said receipts or to submil other proof satisfactory to Mortgagee as
aforesaid shall constitute a default hereund:r.

4,03 Mortgagor and Beneficiary covenam a::2-agree to promptly comply, and cause all persons to comply
with, all present and future laws, ordinances, rulesscqulations and other requirements of all governmental
authorities having or claiming jurisgiction of or with yespect to the Propesty or any portion thereof or the use or
accupation thereof,

4.04 Mortgagor and Beneficiary covenant and agree ‘o ieep and maintain, or cause to be kept and
maintained, the Property {including ail improvements thereon and the sidewalks, sewers, and curbs) in good
order and condition and will make or cause to be made, as are whenr the same shall become necessary, ail
structural and nenstructural, ordinary and exdraordinary, foreseen an urforeseen repairs and all maintenance
necessary to that end. Furthermore, and without limiting the generality 7 the foregeing. neither Mortgagor nor
Beneficiary will suffer any waste. All repairs and maintenance required of Murigegor and Beneficiary shall be {in
the reasonable opinion of Morigages) of first-class quality.

4.05 Neither Mortgagor nor Beneficiary shall make or cause to be made any ismprovements to the Property
unless written appraval! is first obtained from Mortgagee.

4.06 Mongagor covenants and agrees that this Mortgage is and will be maintained as .z valid mongage lien
on the Property and that Mortgagor will not, directly or indirectly, create or suffer or permit s te created, or to
stand against the Property, or any portion thereof, or against the rents, issues and profits therefom, any lien
{including any liens arising with respact to the payment of Impositions), security interest, encumbrance or charge
whether prior to or subordinale to the lien of this Mortgage unless written approval is first obtained from
Mortgagee. Mortgagor and Beneficiary will keep and maintain the Property free from all liens of persons
supplying labor and materials for the construction, modification, repair or maintenance of any building or site
improvement whether on the Property or not. If any such fiens shall be filed against the Property, Mortgagor
agrees to discharge the same of recard within twenty (20) days afler the liens are filed or, if not filed, within
twenly (20) days after Morlgagor has notice thereof; provided that in cannection with any such lien or claim which
Mortgagor may in good faith desire to contest, Morigagor may contest the same by appropnale legal
proceedings, diligently prosecuted, but only if Mortgagor shall furnish to a title insurance company approved by
Morigagee such security or indemnity as the tifle insurance company may require to induce it to issue its
prefiminary or interim report on litle, or its title insurance policy, insuring against all such claims or liens. !n no
event shall Mortgagor do, or permit to be done, or omit to do, or permit the omission of, any act or thing. the doing
or omission of which would impair the security of this Martgage.
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4.07 Mortgagor and Beneficiary covenant and agree, so long as the Indebledness remains outstanding, to

comply with all reguiations, rules, ordinances, statutes, orders and decrees of any governmental authority or
court applicable {o the Morigagar or Beneficiary or applicable to the Property or any part thereof.

4,08  Mongagor covenants and agrees that all awards heretofore or hereafter made by any public or quasi-
publit authority to the present and aif subsequent owners ot the Property by virtue of an exercise of the right of
eminent gomain by such authority, including any award for a taking of title, possession or right of access to a
public way, or for any change of grade of streets affecting the Properly, are hereby assigned to the Morigagee.

(a) Subject to the provisions of clause (b) of this Section 4.08, the Morigagee, al its aption, is hereby
authorzed, directed and empowered to collect and receive the proceeds of any such award or awards
from the authorities making the same and to give proper receip!s and acquittances therefor, and may, at
the Mcrigagee's election, use such proceeds in any one or more of the foilowing ways:

(i) “agply the same or any part thereof upon the Indebledness, whether such Indebtedness shall then
be'matured or unmatured,

{ii) use the.cama or part thereof to fulfill any of the covenants contained herein as the Mortgagee may
determine,

(iii) use the sarne ¢i any part thereof to replace or restore the Property to a condition satisfactory to the
Mortgagee or

(iv} release the same to the N ortgagor,

Notwithstanding the provisions of clause (2) above, so long as Mortgagor Is not in default hereunder or
under the Note or the Loan Agreement,

{i) Morgagor may conduct any negotiations-of-an award, subject tc Mortgagee's reasonable consent,
and

(ii} Mortgagor may use the proceeds of such an aweig solely to rebuild or restore the Properly or the
improvements thereon, provided that the proceeds €rail be delivered o Mortgagee and disbursed
to Martgagor foer use in rebuilding or restoration. If Mortgagor intends to so use the proceeds of a
cendemnation award it shall notify Lender in writing within£{6%] days after Morigagor or Beneficiary
first has notice of a proposed condemnation. If Mortgagor tces nol notify Mortgagee of ils election
10 s0 use the proceeds of a condemnation award or canrol comply with Morlgagee's said
administrative requirements then clause (a) shall be applicable and Mortgagee's election shall not
be subject to this clause (b). Mortgaqgor hereby covenants and agres: 10 and with the Mortgagee,
upon request by the Morgagee, to make, execute and deliver any and Il assignments and other
instruments sufficient for the purpose of assigning all such awards 1o the Maitganse free. clear and
discharged of any and all encumbrances of any kind or nature whatsoever,

4.09 Mortgagor covenants and agrees thal it will pramptly perform andg observe. or cause {1 e performed
or observed, all of the terms, covenants and conditions of all instruments of record affecling the Property,
noncompliance with which might affecl the security of this Morigage or impose any duly or abligation upon
Mortgagor, and Mortgagor shall do or cause to be done, all things necessary to preserve intact and unimpaired
any and all easements, appurtendnces and other interests and right to, in favor of, or constituting any portion of
the Property

410 Mortgagor and Beneficiary covenant and agree that neither the value of the Property nor the lien of
this Martgage wil! be diminished or impaired in any way by any act or omission of the Mongagor or Beneficiary,
and Mortgagor and Beneficiary agree they will not do or permit to be done to, in. upon or about said Property. or
any par thereof. anything that may in any way otherwise impair the value thereof, or weaken. diminish, or Impair
the securily of this Mortgage.
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4.11  Subject to the rights granted Mortgagor in Section 12.01 of this Mcﬂﬁ@.mzmmg and 1g
agrees to promptly pay and discharge any and all license fees or similar charges, with penalties and interest
thereon, which may be imposed by the municipalily or county in which the Property is situated or any other
governmental body having jurisdiction thereof and will promptly cure any violation of law and comply with any
order of said municipality, county or other governmental body in respect of the repair, replacement or condition
of the Property and any governmental regulalions coencerning environmental control and improvements, and that
in defaull thereof, Mortgagee may, but shatl not be required o, pay any and ail such license fees or Simiiar
charges or comply with such regulations with penalties and interest thereon, or pay such charges of the
municipality, county or other governmental body for such repair or repiacement. Aill amounts so paid shall
thereupan be liens upon the Property and secured by this Mortgage, and Mortgagor will repay the same upon
demand, with interest thereon, from the date of such payment by Morigagee.

412 Mortgagor covenants and agrees that if any action or proceeding is commenced in which Mortgagee in
good faith deems It necessary to defend or uphold the validity, enforceability or priority of the lien and interes! of
this Mortgage orio preserve the value of the security for this Morigage, all sums paid by Morigagee for the
expense of any. such litigation to prosecute or defend the rights, lien and security interest created by this
Morigage (includina reasonable altorneys’ fees) shall be paid by Mongager, together with inlerest therean al the
rale then applicable-unr.er the Note and the Loan Agreement and any such sums and the interes! thereon shall
be a lien and secunfy in‘tesast on the Property prior 10 any right or titie to, interest in or ciaim upon the Property
attaching or accruing subsecuent to the lien and security interest of this Mortgage, and shall be secured by this
Mortgage.

413 Mortgagor and Beneficiary covenant to fumish from time to time within fifteen (15) days after
Martgagee's request, a written statemeit, culy acknowledged, of the amount due upon this Morigage, whether
any alleged offsets or defenses exist agairsi the Indebtedness and whether any defaults exist under the Loan
Documents.

4.14 Morigagor and Beneficiary covenant {o fiinish to Mortgagee such financial slatements ard other
information regarding the financial condition of Mor.aagor as required by the Loan Agreement and such detail
regarding the Property and its operation as Mortgages mav require.

415 If, by the law of the United States of America, or ¢1 2. state having jurisdiction over Mortgagor, any
stamp tax or similar tax is due or becomes due in respect of tte issuance of the Note, or recording of this
Morigage. Mortgagor and Beneficiary covenant to pay such iax in-ihe manner required by any such law.
Mortgagor further covenants to hold harmiess and agrees to indemnify Martgagee, its successors or assigns,
against any liability incurred by reason af the imposition of any stamp tur ot similar tax on the issuance of the
Note, or recording of this Mortgage.

ARTICLE V
JRANSFER OR MORTGAGE OF PROPERTY

5.01  Mortgagor will not, without the prior written consent of Mortgagee, further merigage, giant a deed of
trust, pledge or otherwise dispose of or further encumber, whether by operation of law or otherwise, any or all of
its interest in the Property. Beneficiary will not make and Mortgagor will not, and will not be required 10, accept,
and will not be bound by, any assignment of the beneticial interest in Mortgagor {0 any party except Mortgagee.
Mortgagor will not, without the prior written cansent of Morigagee, sell, assign, or transfer the Properly or any
interest therein. Any sale, assignment, transfer, mortgage, deed of trust, pledge, change or ather disposition or
encumbrance made in viclation of the above provisions shall be null and void and of no force anc effect and the
making thereof shall constitute a default under this Morigage.
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PERFORMANCE OF MORTGAGOR'S OBLIGATIONS

6.01 if Morntgagor or Beneficiary shall fail to pay any Impositions or to make any other payment required to
be paid hy Morigagor or Beneficiary under this Mortgage at the time and in the manner provided in this
Maortgage, or if there shall be a default in the performance or observance of any other term, covenanl, condition
or obligation required to be performed or observed by Mortgagor or Beneficiary under this Mortgage, the Note,
the Loan Agreement or any instrument of recard, then, after the expiration of any applicable grace period as set
forth in any such document or instrument, and without limiting the generalty of any other provision of this
Mortgage. and without waiving or releasing Mortgagor or Beneficiary from any of its obligations hereunder,
Mortgagee shali have the right, but shall be under no obligation, 10 pay any Impositions or other payment, or any
sums due under this Mortgage, and may perform any other act or take such action as may be approgriate to
cause such other lerm, covenant, condtion or obligation to be promplly performed or observed on behalf of
Mortgagor or Peneficiary  In any event, Mortgagee and any person designated by Mortgagee shall have, and is
hereby granted, the right to enter upon the Property at any fime and from time to time for the purposes of
performing any sucnacl or taking any such action. and all moneys expendad by Morigagee in connection with
making such paymen! o performing such act {including, but not limited to, legal expenses and disbursements),
fogether with interest (heenn from the date of each such expenditure, shall be paid by Morgagor or Beneficiary,
as appropriate, to Mortgapce 'within ten (10) days after written nolice to Morlgagor and Beneficiary demanding
such paymeni, and shall be'sr.cured by this Mergage, and Mortgagee shall have same righls and remedies in
the event of nonpayment of any suzh sums by Moitgagor o1 Beneficiary as in the case of a default by Mortgagor
or Beneficiary in the payment of tieindebledness. Nothing in this Paragraph or in any other part of this
Mortgage shali be construed to require Mctgagee to make any payment or perform any obligation of Mortgagor
or Beneficiary. Any aclion taken by Mcriganee hereunder or in relation 1o the Propenty is for the sole benefit of
Mortgagee and no other person shall rely uron any action, inaction, inspection ¢r other act of Mortgagee in
dealing with the Properly, Mortgagor or Bereficiaiv: Morigagee in making any payment hereby authorized

{a} relating to taxes and assessments, may do s7 aczording to any bill, statement or estimate procured from
the appropriale public office without inquiry 1xn the accuracy of such bill, statemeni or estimate or into
the validity of any tax, assessment, sale, forfeiture, 1ax lien or title or claim thereof, or

{b) for the purchase, discharge, compromise or seltlemani uf iny other lien, may do so without inguiry as to
the validity or amount of any claim for lien, which may be gsserted.

ARTICLE V|
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS

7.01  Mongagor and Beneficiary hereby assign to Morigagee all of their interest-i. all rents, issues and
profils of the Properly, as further security for the payment of the Indebtedness and other sums secured hereby.
Mortgagor and Beneficiary grant to Mortqagee the right to enter the Property and to let the Pioperty, or any part
thereof, and to apply said rents, issues, profits and proceeds after payment of all charges #ad expenses, on
account of the Indedbledness and other sums secured hereby. This assignment and grant shall ceitinue in effect
unlil the Indebtedness and other suins secured herehy are paid in full  Mortgagee hereby agrees viot o exernise
ihe right 1o enter the Properly for the purpase of coilecting said rents, issues or profits and Mortgagor and
Beneficiary shall be enlitled 1o collec! and receive said rents, issues, profits and proceeds untit the occurrence of
a default under the terms and provisions hereof, provided, that any rents, issues and profits collected and
received by Mortgagor ar Beneficiary aficr the occurrence of a default hereunder which is not cured within the
applicable grace period provided hereby shall be deemed coltected and received by Mortgagor or Beneficiary in
frust for Mortgagee, and Mongagor or Beneficiary shall account to Mortgagee for the full amount of such
receipts. Morigagor and Beneficiary agree to apply said rents, issues and profits, whenever received, to payment
of the Indebtedness, ail Impositions on ar against the Properly and other sums secured hereby. The right of
Mortgagor and Beneficiary 1o collect and receive said rents, issues and profits in trust for Mortgagee during the
continuance of any default under the terms and provisions of this Mortigage may be revoked by Morgagee's
giving writlen notice of such revocation to Mortgagor and Beneficiary
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7.02  Mortgagor and Beneficiary will, from time fo time after notice and ra 21"? deliver to
Mortgagee, in form satisfactory to Mortgagee, further agreements evidencing its wilingnéss to comphy ahdhs 18
compliance with the provisions of this Article VII. Mortgagor and Beneficiary shall pay Mortgagee the expenses
incurred by Mortgagee in connection with the recording of any such agreement.

7.03  The assignment contained in this Article Vil is given as collateral security and the execution and
delivery hereof shall not in any way impair or diminish the obligations of the Martgagor or Beneficiary, nor shall
this assignment impose any obligation on Mortgagee to perform any provision of any ¢ontract peraining 1o the
Property or any responsibility for the non-performance thereof by Mortgagor, Beneficiary or any other person.
The assignment under this Article VII is given as a primary pledge and assignment of the rights described herein
and such assignment shall not be deemed secondary to the secunty interest and Mortgage of Morngager in the
Praperty. Mortgagee shall have the right to exercise any rights under this Article VI before, together with, or
after exercising any other rights under this Mortgage.

7.08 Morgacor and Beneficiary shall observe and perform all covenants, conditions and agreements in
each lease to which il is a party, now or hereafler affecting any portion of the Properly. Mortgagor and
Beneficiary shall nit. without the prior written consent of Morigagee,

(a) accept any instaitinznts of rent for more than one month in advance or any secutity deposit for more than
an amount equal t¢ tve months' rent, or

(b} take any action or fail to t=ke any action or exercise any right or option which would permit the tenant
under any lease to cancel o7 tZzminate such lease, or

{c} amend or modify any lease in a manner, which would
{i) decrease the rent payabie per uiit of time under the lease,

{it) decrease the payments to be made by-ihe tenant under the lease for rent, taxes, insurance or
other expenses,

{iii} decrease the term of the lease,
(iv) impose any additiona) obligations on the landlord vsiozr the lease, or

(v) consentto a sublease or a substitution of tenants under Hie 12ase. Morigagor and Beneficiary agree
that hereafter it shail not assign any of the rents or profils of the Froperty.

7.08 Nothing herein contained shall be construed as constituting Mortgaose 8 mortgagee in possession in
the absence of the taking of actual possession of the Properly by Mortgagee puisuznt to Article X hereof In the
exercise of the powers herein granted Mortgagee, no liability shall be asserted or entorced against Mortgagee, all
such liabifity being expressly waived and released by Morigagor and Beneficiary.

ARTICLE Vil
CHANGES IN TAX LAWS; PAYMENT OF OTHER TAXES

8.01 In the event of the passage afier the date of this Mortgage of any law applicabie to the Property
deducting from the value of fand for the purposes of taxation any lien thereon, or changing in any way materiatly
adverse to Mortgagee the laws for the taxation of morigages or debts secured by mongages for state or local
purposes, or the manner of the collection of any such taxes, the holder of this Mertgage and of the Indebtedness
secured hereby shall have the right to give thirty (30) days' written notice to the then owner of the Property
raquiring the payment of the Indebtedness. If such notice be given, said Indebtedness shall become due,
payable and collectible at the expiration of said thity (30) days, provided, however, that such requirement of
payment shall be ineffective if the Mortgagor is permitted by law to pay the whole of such tax in addition to all
other payments required hereunder, without any penaity thereby, and if the Morigagor pays such tax prior to the
date upon which payment is requireg by such notice.
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8.02 In the event that hereafler it is claimed by any governmental agency that any fax or other
governmenial charge or imposition is due, unpaid or payabic by Morigagor or Mortgagee upon the Indebltedness
{other than income tax on the interest or premium receivable by Mortgegee thereunder), including any recording
tax, drcumentary stamps of olher tax or impositian on the Nate or Morigage, Mortgagor will forthwith either

13

{a) pay such tax and. within a reasonable time thereafier, deliver to Mortgagee satisfactory proof of payment
thereof or

{b} deposit with Morigagee the amount of such claimed tax or other governmental charge or imposition,
together with interest and penalties therecn, or other securily reasonably satisfactory 10 Morgagee,
pending an application for a review of the claim for such tax or other governmental charge or imposition
and, within a reasonable time, deliver to Mortgagee either

(i) evidence satisfactory to Mortgagee that such claim has been withdrawn or defeated, in which
~vont any such deposit shall be returned lo Martgagor, or

(i) auirzction from Mortgagor to Mongagee to pay the same out of the deposit above mentioned, with
any exrets due over the amount of said deposi! fo be paid by Mortgagor direclly to the taxing
authority zad any excess of such deposit over such payment by Mortgagee lo be returned to
Mortgagor provided Mortgagor is not in default under the provisions of the Mortgage. Upon the
failure of Mortgajor to compliy with the provisions of this Section, the entire Indebtedness shall, at
the cption of iviorloagee, become due and payable ten (10) days after written notice from
Mortgagee. If fiabilty//oosuch tax or other governmental charge or imposition is asserted against
Mortgagee, Mortgage¢ wil'-give to Mortgagor prempl notice of such claim and Mortgagor upon
compiying with the provisians o this Section, shall have full right and authority to contest such claim.

RTICLE IX

DEFAULT
9.01  The entire Indebtedness shall become due, at ine-option of Mortgagee, if any one or mare of the
following events of default shall occur:

{a) Failure of Mortgagor or Beneficiary to observe or perfurm any of the covenants or conditions by
Mortgagor or Beneficiary to be performed under the terms hercof.

(b) Any defauit shall occur (as defined in the Loan Agreement) or any ae.2ult shall occur under the terms of
any other Loan Document.

(c} Any warranty or representation of Mortgagor or of Beneficiary made ‘hureunder was inaccurate or
misleading in any material respect when mare.

Morgager, Beneficiary or any guarantor of the Note shall file a voluntary pelition iz’ bankruptcy or shall
be adjudicated a bankrupt or insolvent, or shall fila any petition or answer seeking zny reorganization,
arrangement, composition, readjustment, liquidation, dissolution, or similar relief unde’ i%e present or
any fulure applicable federal, state or other statute or law, or shall seek or conseni to or acquiesce in the
appointment of any trustee, receiver or liquidatior of Mortgagor , Beneficiary or any guarantor of the
Note, or of al! or any substantiat parl of their respeclive properties or of the Property: of if within sixty
(60) days after the commencement of dny proceeding against Mortgagor, Beneficiary, or any guarantor
of the Note seeking any reorganization, arrangement, compaosition, readjustment, liquidation, dissolutian,
or similar reltef under the present or any future federal bankruptcy act or any present or future applicable
federal, state or other statute or law, such proceeding shall not be dismissed; or if, within thinty (30) days
atter the appointment of any trustee, receiver or liquidaticr of either Mortgagor, Beneficiary or any
guaranter of the Note (without the consent or acquiescence of such party; or of all or any substantial part
of their respective properties or of the Property, such appeintment shal! not have been vacated or stayed
on appeal or otherwise; or if, within sixty (60) days after the expiration of any such stay, such
appointment shall not have bean vacated.
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(e) The assignment, pledge, hypathecation, or other disposition of the Property or the benef{ngf init%r%st
therein in violation of the pravisions of Section 5.01 hereof.

8.02 if an event of default shall occur which is not cured within any applicable grace period provided for,
Mortgagee may, at its option, exercise any and all of the following remedies:

(a) Declare the unpaid portion of the Indebtedness to be immediatety due and payable, without further notice
or demand {each of which hereby is expressly waived by Mortgagor), whereupon the same shall become
immediately due and payable.

18

Enter upon the Property and take possession thereof and of all books, recards and accounts relating |

thereto.

Appoint.a receiver for the Property, or any part thereof, and of the net income, rents, issues and profits
thereut, withowt regard to the sufficiency of the Property covered by this Mortgage or any other security,
and withzut the shawing of insolvency on the pant of Mortgagor or fraud or mismanagement, and without
the necessit oi filing any judicial or other proceeding far appointment of a receiver,

Hold, lease oper2ie-2r otherwise use or permit the use of the Property, or any portion thereof, in such
manner, for such fime and upon such terms as Mortgagee may deem to be in its best interes! (making
such repairs, alteratic;is, additicns and improvements thereto, from time to time, as Mortgages shall
deem necessary or desiiabed-and collect and retain all eamings, rentals profits, or other amounts
payable in connection therevith.
Sell the Property, in whole or in par:.
(i) under the judgment or decree of a.Ciurt of competent jurisdiction, or
(ii) at public auction (if permitted by law,. in_such mannper, at such time and upon such terms as
Mortgagee may determine, or as providec by 'aw, and/or sell any personal property, in whole or in
pan, at one or mare public or private sales, \n.st'ch manner, at such time or limes, and upon such
terms as Mortgagee may determine or as provideu Ly law.
(f) Foreclose this Morgage.
(g) Exercise any other remedy or now or hereafter existing in equity, 2. ‘2w, by virtue of statute or otherwise.
9.03 In case Martgagee shall have proceeded to enforce any right under 1ne Note, the Loan Agreement or
this Mortgage and such proceedings shail have been discontinued or abandoned Yar any reason, then in every
such case Morigagor and Morntgagee shall be restored to their former positions ans th2 right. remedies and
pawers of Morigagee shall continue as if no such proceedings had been taken.
9.04 Inthe event Mortgagee
{a) grants an exiension of time on any payments of the Indebtedness,
(b) takes other or additional security for the payment thereof, or
(€) waives or fails to exercise any right granted herein;

said act or omission shall not release Mortgagor, Beneficiary, subsequent purchasers of the Property covered by
this Mortgage or any part thereof, ar any guarantar of the Note
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ARTICLE X
FORECLOSURE

10.01  in any suil to foreclose the lien hereof, there shall be allowed and included as additional
indebtedness in the decree of sale al! expenditures and expenses which may he paid or incurred by or on behalf
of Morigagee, or holders of the Note for reasonable aitorneys' fees, court costs, appraiser's fees, outlays for
documentary and cxpert cvidence, stenographers' charges, publication cosis and costs of procuring title
nsurance policies (which fees, charges and costs may be estimated as o items {0 be expended after entry of the
decree), and all other expenses as Mortgagee or holders of the Note may deemn reasonably necessary to
prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such decree the true
conditicn of the title to or the value of the Property, All expenditures and expenses of such nature in this Arlicle
mentioned shall become so much additional indebledness secured hereby and shall be immediately due and
payable with interest thereon at the rate in effect under the Note and the Loan Agreement when paid or incurred
by Mortgagee ri holders of the Note. In addition to foreclosure proceedings, the abave provisions of this Section
shall apply to

(a) any proceediry io which Mortgagee or the holders of the Note shall be a party, either as plaintiff, claimant
or defendant, by reason of this Mortgage or any indebtedness hereby secured;

{b) preparalions for the‘cummencemen! of any suit for foreclosure hereof after accrual of such right to
foreclosure whether or not 2ctually commenced, or

{c} preparation for the defense of o~ investigation of any threatened suit, claim or proceeding which might
affect the Property or the security hereof, whether or not actually commenced.

10.02  Upon or at any time afier the filing o+ 4 bill to foreclose this Mortgage, the court in which such bilt is
filed may appoint a receiver of the Property. Suct appainiment may be made either before or after sale, without
notice. without regard to the solvency or insolvency it tha time of application for such receiver of the person or
persons, it any, liable for the payment of the Indebtediizss and other sums secured hereby and without regard to
the then value of the Property and the Mortgagee hereurie. may be placed in possession of the Property. The
receiver shall have power to collect the rents, issues and piefiis of the Properly during the pendency of such
foreclosure suit, as well as during any further times when Mcrigzgae, its successors or assigns, except for the
ntervention of such receiver would be entitied to collect such ren’s; issues and profits, and other powers which
may be necessary or are usual in such cases for the protection, possession, control, management and operation
of the Property during the whole of said period. The court from time to time may authorize the receiver to apply
the net income in his hands in payment in whole or in part of the Indebtedaess.and other sums secured hereby,
orin payment of any tax, special assessment or other lien which may be or beceine superior to the lien hereof or
superior to a decree foreclosing this Mortgage, provided such application is made prizr to foreclosure sale.

10.03  The procceds of any sale of alf or any pertion of the Properly and the carairgs ¢f any holding, leasing,
operating or uther use of ihe Properly shall be applied by Mergagee in the following order:

{a) first, to the payment to Mortgagee of the costs and expenses of taking possession of the Praperty and of
hotding. using, leasing, repairing, improving and selling the same;

(b) second, to the payment of Mortgagee's attorneys' fees and other legal expenses;
{¢) third, to the payment of accrued and unpaid interest or the Note;
(d) fourth, to the payment of the balance of the Iindebtedness;

(e} any surpius shall be paid {o the parlies entitled to receive it.
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ARTICLE XI
INSPECTION

11.01  Mortgagor and Beneficiary covenant and agree that Mortgagee, or its agents Or representatives, may
make such inspections of the Property as Mortgagee may deem necessary or desirable, at all reasonable times
and that any such inspections shali be solely for the benefit of Mortgagee and shall not be relied upon by
Mortgager or Beneficiary for any purpose.

%%45582 Page 12 of 13

ARTICLE Xl
CONTESTING LIENS AND IMPOSITIONS

1201  Mortgagor at its expense, may contest, afier prior written notice 10 Mortgagee, by appropriate legal
proceedings corducted in good faith and with due diligence, the amount or validity or application in whole or in
pant, of any linpcsitions described in Sectien 4.02, any license fees or similar charges, or any mechanic's lien
filed against the Pregerty, provided that

(a) Morlgagor stdll.Jirst make all contested payments, under protest if it desires, uniess such praceedings
shall suspend tha carection thereof,

(b) neither the Property no/ 2ny part thereof or interest therein are at any time in any danger of being sold,
forfeited, lost or intenered »ath, and

(c) Mortgagor shall have furnisned such security, if any, as may be required in the proceedings or
reasonably requested by Morlgajee.

aTICLE Xl
ASSIGNMENT 8Y MORTGAGEE

13.01  Mortgagee may assign all or any portion of ilsin'erest hereunder and its rights granted herein and in
the Note and the Loan Agreement to any person, trust, finupcial institution or carporation as Mortgagee may
determine and upon such assignment, such assignee shall theiedoon succeed to all the rights, interests, and
options of Mortgagee herein and in the Note and the Loan Agreement contained and Mortgagee shal! thereupon
have no furlher obligations or liabilities hereunder.

ARTICLE XIV
INSURANCE

1401 (a) Mortgagor and Beneficiary will procure, deliver to and maintain fur tha benefit of Mortgagee
during the continuance of this Mortgage and until the same Is fully satisfied and releai.ed, a poficy or palicies of
insurance insuring the buildings, structures and improvements now existing or hereafier creai=d. on said Property
against loss or damage by fire, lightning, windstorm, hail, explosian, riol, civil commotiop, 2ircraft, vehicles,
smoke, and such other hazards, casualties, and contingencies as Mortgagee may designa.e. ~All policies of
insurance required hereunder shall be in such form, companies, and amounts as may be.acceptable to
Morigagee, and shall contain 2 mortgagee clause acceptable to Martgagee, with Joss payable to Mortgagee.
fdortgagor and Beneficiary will promptly pay when due, any premiums on any policy or policies of insurance
required hereunder, and will deliver to Mortgagee renewals of such policy or policies at teast ten (10) days prior
to the expiration dates thereof; the said policies and renewals to be marked "paid" by the issuing company or
agent. Upan Mortgagor's and Beneficiary's failure to comply with the requirements of this Section, Mortgagee
may, in its discretion, effect any insurance required hereunder and pay the premiums due therefor, and any
amounts so paid by Mortgagee shall become immediately due and payable by Mortgagor and Beneficiary with
interest as described in Section 6.01 hereof, and shall be secured by this Morigage. The delivery to Martgagee
of any policy or policies of insurance hereunder, or renewals thereof, shall constitute an assignment to Mortgagee
of alt uneamed premiums thereon as further security for the payment of the Indebtedness secured hereby. In the
event any foreclosure action or other proceeding hereunder is instituted by Mortgagee, all sight, title and interest of
Mortgagor or Beneficiary in any or to any policy or policies of insurance then in force shail vest in Mortgagee.

Page 12 of 18




UNOFFICIAL COPY

i} 90945500 y
(b) Mortgagor and Beneficiary shall obtain and keep in force during the term of (RIS onséife dabﬁE

liabifity insurance, flood insurance, if applicable, and such other types of insurance in such amounts and in such
form as Mortgagee shall require. Such insurance shall name Morigagee as a co-insured and shall provide that it
may not be cancelled or materially modified except after 30 days' prior writlen nolice lo Mortgagee. Mortgagor
and Beneficiary shall deliver evidence of such insurance 10 Morigagee in such form and al such limes as
Mortgagee may reasonably require.

1402 (a) In case of damage to or the destruction of the improvements on the Property by fire or other
casualty, Mortgagor, at Mortgagor's election exercised within thity (30) days after the occurrence of loss or
casualty, may (provided Mortgagor is nat in defautt hereunder) cause all proceeds of insurance 1o be applied to
the Indebtedness or the restoration to their former condition of the improvemenis damaged or destroyed;
provided, however, Mortgagor's nght 1o elecl to have the proceeds applied to restoration of the improvemenis
shall be conditioned upon the Mongagor's presenting to Morigagee concurrently with notice of Mortgagor's
election, evidense reasonably salisfactory lo Mortgagor that

(i) ~th= proceeds of insurance are sufficient to repair ur 1estore impraovements. or, if such proceeds
are’insutficient, that Morigagor has deposited with Mortgagee funds which, when added to the
prucesds of insurance, shall be sutticient to repair or restore, and

(ii) Mongagur zan complete such repairs or restoration prior 10 the date when the Note becomes
due and payaibie. In the evenl Mortgagor does not or is not entitled to make the eleclion
aforesaid, Martgagize may decide whether the insurance proceeds shall be applied against the
debt secured hereby or in the repair or restoration of the improvements,

(b} In the ovent the insurance procucts are ta be apglicd to the Indebtedness, Mortgagee may collect ali
proceeds of insurance afler deduchicn ol all reasonable expense of collection and settlement including
attorngys’ and adjustors’ fees and charge<, and apply same against the indebtedness. If the proceeds
are insufficient to pay such Indebtedness in [, Mortgagee may declare the balance remaining unpaid
immediately due and payable, and avail itset of any of the remedies provided for in the event of any
defaull. Any proceeds remaining after applicaticn r.pon the Indebtedness shall be paid by Mortgagee to
Mongagor.

In the event the insurance proceeds are to be used ta re'siid the improvements, Mortgagee may collect
and retain the insurance proceeds and disburse same. “mortpagor and Beneficiary shall proceed with
diligence to make settlement with insurers and cause the proceeds of the insurance to be deposited with
Mortgagee.

ARTICLE XV
SECURITY AGREEMENT

15.01  Each of Mortgagor and Beneficiary hereby grants to Morigagee, in addition to ard ant in substitution
for. any interest granted hereinabove, an express secunly interest in, and morlgages (o the Mullodnse, all goods,
types and items of property owned by the Mortgagor and the Beneficiary (or either of them) whicy are described
on pages 2 and 3 ot this Morigage and in Section 15.02 below (the “"Collateral”) whether now or hereafter erected
on or placed in or upon lhe Real Estate or any part thereof, and all replacements thereof and accessions thereto
and proceeds thereof to further secure the payment of the Indebtedness, the payment of all olher sums due from
the Mongagor or Beneficiaiy to the Mortgagee, and the performance by Mongagor and Beneficiary of all the
covenants and agreements set forth herein  Each of Mortgagor and Beneficiary warrants and covenants that,
except for the security interest granled hereby, Morigagor or Beneficiary is the owner of the Collaterat free from
any adverse lien, security interest or encumbrance and Mortgagor and Beneficiary warrants that Mortgagor or
Beneficiary has made payment in full for all such Collateral. Each of Morigagor and Benreficiary will, upon
request from Mongagee, deliver 1o Mortgagee such further security agreements, chattel mortgages, financing
siatements and evidence of ownership of such tems as Morigagee may request.
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15.02 The security interest granted fo the Mortgagee hereby shall cover the following types or items of
property now or hereafter owned by the Mortgagor and the Beneficiary (or either of them) and used in connection
with, and located upon, the Real Estate: the Property and all machinery, apparatus, equipment, goods, systems,
fixtures and property of every kind and nature whatsoever now or hereafier jocated in or upor or affixed to the
Real Estate, or any pan thereof, and used or usable in connection with any present or fulure operation of the
Real Estate, and now owned or hereafter acquired by Mortgagor or by the Beneficiary (or both af them),
including, but without Timitation of the generality of the foregeing, all building permits plans and specifications,
the construction contract with the General Contractor, all sub-contracts and all other rights, licenses, permits, and
agreements related 1o construction, leasing and management of the Project, heating, lighting, incinerating,
refrigerating, ventilating, air-conditioning, air-cooling, lifting, fire-extinguishing, plumbing, cleaning,
communications, power, equipment, systems and apparatus, and all elevators, escalators, switchboards,
angines, mators, tanks, pumps, screens, storm doors, storm windews, shades, blinds, awnings. floor coverings,
ranges, stoves, refrigerators, washers, dryers, cabinets, parlitions, conduits, ducts and compressors; and all other
items of personal property used in connection with the Real Estate. In addition, Mortgagor and Beneficiary
hereby grant«o_‘he Morgagee an express security interest in all tenements, hercditaments, easemcnts,
appendages, licer.ses, privileges and appurtenances belonging or in any way appertaining to the Real Estate,
and all interests ic_reoperty, rights and franchises or any part thereof logether with all the reversions and
remainders, and to th2 fxdent permitied by laws, all rents, tolls, issues and profits from the Real Estate, and aif
the estate, right, title, imcrast and claims whatsoever, at law and in equity which the Mortgagor and the
Beneficiary (or either of tiery) now have or may hereafter acquire with respect to the Real Estate and the
Collateral.

16,03  Upon default hereunac: and acceleration of the Indebtedness pursuant 1o the provisiens hereof,
Mortgagee may at its discretion require Mratgagor and Beneficiary to assemble the Collateral and make it available to
Mortgagee at a place reasonably convenient j2.beth parties to be designated by Morigagee

15.04  Mortgagee shall give Mortgagor natize; by registered mail, postage prepaid, of the time and place of
any public sale of any of the Collateral or of the 1 me afier which any private sale or other intended disposition
thereof is to be made by sending nofice to Mortgagor ¢t least five days before the time of the sale or other
disposilion, which provisions for notice Mortgagor ano-Aziiqagee agree are reasonable; provided, however, that
nothing herein shall preciude Morigagee from proceeuino’as to both Real Estate and personal property In
accordance with Morigagee's rights and remedies in respect-inihe Real Estate as provided in Section 9-501(4) of
Chapler 28 of the [Hinois Revised Statutes.

18,05  Mortgagor and Beneficiary shall reimburse Morigagee for 7in ¢costs, charges and fees, including legal
fees incurred by Mortgagee in preparing and filing security agrecmeris, extension agreements, financing
statements, continuation statements, termination statements and chattel searches.

15.06 The Collateral described herein shall be considered for all purpcses a part of the Property as
described herein; all warranties and covenants contained in this Mortgage made by Mortgagor or Beneficiary
shall be deemed as having been made with reference to the Collateral; all agree nents, undertakings and
cbligations of Mortgagor and Beneficiary stated herein shall apply to the Collaterai, inchuimy without limitation,
obligations regarding insurance, freedom from adverse lien or encumbrance, repair and raiatenance; and ail
remedies of the Mortgagee in the event of any default under this Mortgage or any other instrur et evidencing or
securing the Indebtedness shall be available to the Mortgagee against the Collateral.

18.07 This Mortgage constitutes a Security Agreement as that term is used in the liinois Uniform
Commercial Code, Chapter 28, lllincis Revised Statutes.

ARTICLE XVI
MISCELLANEQUS

18.01  The rights of Mortgagee arising under the provisions and covenants contained in this Mortgage, the
Note, the Loan Agreement and other documents securing the ndebtedness or any part thereof shall be separate,
distinct and cumulative and none of them shall be in exclusion of the others. No act of Morigagee shall be
construed as an election to proceed under any one pravision, anything herein or otherwise to the contrary
notwithstanding.
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16.02 A waiver in one or mare instances of any of the terms, covenants, o mm s hereof or
of the Note, the Loan Agreement or any other documents given by Morgago enemc %%’auréftmé
lndebledness, or any part thereof, shali apply to the particular instance or instances and at the particular time or
times only, and no such waiver shall be deemed a continuing waiver but all of the terms, covenants, conditions
and uther provisions of this Morigage and of such other documents shall survive and continue to remain in full

force and effect. No waiver shail be asserted against Mortgagee unless in writing signed by Mortgagee.

16.03  No change, amendment, modification. canceliation or discharge hereof, or any pant hereof, shall be
vakd unless in writing and signed by the parties hereto or their respective Successors and assigns. ,

16.04  All notices, demands and requests given or required to be given by either parly hereto to the other
pary shal! be in writing. All notices. demands and requests by Mortgagee to Morigagor shall be deemed to have
been properly given if sent by J.S. registered or certified mail, postage prepaid, addressed to Morlgagor at the
address sel forih above or {0 such other address as Morigagor may from time 10 time designale by writien notice
1o Merigagee civen as herein required

All notices, cemands and requests by Mortgagor to Mortgagee shall be deemed {0 have been properly given
if sent by U.S registzend or certified mail, postage prepaid, addressed to Mortgagee at the address set forth or to
such other address as Yirigagee may from time lo time designate by writien notice to Martgagor.

16,05  If any action ai proceeding shall be instituted to evict Mortgagor or Beneficiary or recover possession
of the Property or any pant thejeof, or for any other purpose affecting the Properly or this Morlgage, or if any
notice relaling 1o a proceeding of a default is served on Morgagor. Morigagor will immediately, upon service
thereof on or by Mcrtgagor, deliver 1r"Morigagee a true copy of each notice, petition, or other paper or pleading,
however gesignated.

18.06  In the event a portion of the Frupsity is released from the lien of this Morigage by Mortgagee, or
added to this Mortyage by Mortgagor, the "Propzcte’ as herein defined shall refer only to that portion from time to
time subject to the ken of Lhis Mongage.

16,07  Each and all of the covenants and obligations of this Mortgage shall be binding upon and inure to the
penefil of the parties hereto, and except as herein otheiwise specifically provided, their respeclive successors
and a»signs, subject at all times neverthetess to all agreements vnd restrictions herein contained with respedt to the
fransfe. of Mortgagor's interest in the Property covered by this Mortgage.

16.08 This Mortgage is execuled by _American National Bank and Trust Company of Chicage, not
personally bul as Trustee under Trust No. _122.776-04 dated Apyii 2, 1997, in the exercise of the power
and authority conferred upon and vested in it as such Trusiee (and (aiu Trustee hereby warrants that it
possesses full power and authority to execute this Mortgage) and it is expressiv understood and agreed that
nothing conlained herein or in the Note, or in any other insirument given to evicenne the Indebtedness shall be
consirued as creating any liahility on the par of said Trustee personally to pay saio Mote ar any interest that may
accrue thereon, or any Indebtedness accruing hereunder, or 19 perform any covenant, eith2r express or implied
herein cortained, all such liability, if any, being hereby expressly waived by the Morigayce nereunder, the legal
owners or holders of the Note, and by every person now or hereafter claiming any nght o sécurity hereunder;
and that so far as said Trustee personally is concerned, the fegal holders of the Nole and the cwner.or owners of
any Indebtedness accruing hereunder shall look solely to the Property hereby morigaged or ccnvéyed for the
payment thereof, by the enforcement of the lien created in the manner herein and in said Note provided or oy
action {0 enforce the personat lrability of any co-obligor or guarantor.

16.09 If one or more of the provisions of this Montgage shall be invalid, illegal or unenforceable in any
respect, such pravision shall be deemed to be severed from this Mortgage and the validity, legality and
enforceabiity of the remaining provisinns contained herain, shall not in any way he affected or impaired thereby.
Without limiting the generality of the foregoing, any provision herein, or in the Note or the Loan Agreement to the
contrary notwithstanding, Mortgagee shall in no event be entitled to receive or collect, nor shall or may amounts
receive hereunder be credited, so that Mortgagee shall be paid, as inlerest, 8 sum greater than the maximum
amount permitted by law. If any construclion of this Morigage, the Note or the Loan Agreement indicates a
different right given to Mortgagee lo ask for, demand of receive any larger sum, as interest, such as a mistake in
calculation or in wording, which this ctause shall override any control, and proper adjustment shall automatically
be made accordingly.
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16.10  If any terms and provisions of the Loan Agreement are inconsistent with any of the terms of this
Mertgage, the provisions of the Lean Agreement shall prevail.

16,11 This Mortgage also secures future advances made under the Note within twenty years from the date
hereof in an aggregate principal amount not to exceed the face amount of the Note. which future advances shall
have the same priority as if all such future advances were made on the date of execution hereof. Notking herein
contained shall be deemed an obligation on the part of Mortgagee to make any future advances.

IN WITNESS WHEREOF, Mortgagor and Beneficiary have caused this Mortgage to be executed on the day and
year first above written,

BENEFICIARY MORTGAGOR

Jerome Hall American National Bank and
Trust Company of Chicago
not individu
but solely’as Tr

q@.s«(‘&s@gq ; 7

Vv,
-

Its;‘_m g&ﬁmﬂy
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STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

I, 1he ungersigned, a Notary Public in and far the County and State aferesaid, DO HEREBY CERTIFY that
the above named GREGORY 3. WPRZYK and Anthony A.DiMonte

of the _ M&Pﬁfﬁiﬂfﬂﬁpersonally kncwn to me 10 be the same persons whose names are

subsFribed to the foregoing instrument as such YICE PRESIDENT and
'%MSISIANI SECRETARY ., respectively, appeared before me this day in person and acknowledged
that 1Hey signed and delivered the said instrument as their own free and voluntary act and as the free and

voluntary act zi.s7id Company, as Trustee as aforesaid. for the uses and purposes herein set forth; and the said

3 YiCEPRESITENT and _ ASSISTANT SECRETARyhen and there acknowledged that

said ';‘&' SSISTANT St CRETARY Secretary, as custodian of the corporate seal, did affix the corporate
seal of said Company to saidinstrument as said _ SoSISTANT SECRETAlGscretary's own free and veluntary
act as the free and voiuntary ari-uf said Company for the uses and purposes tharein set forth.

0T 29,1998

Given under my hand and Notarial Seal this day of

e “wQFFICIAL SEAL?
Anne M.viarchert
My Commission Expires: Notary Public, Steic of lHnors

i My Commise.on Expircs Ayl 13,2002

STATE OF ILLINQIS
COUNTY OF COOK

l, Q'J.JJA&W . a Notary Public in and for said.county and state, do hereby

certify that _Jerome Hall, personally appeared before me and i1s known o me to be this sarne person who, being
informed of the contenis of the foregoing instrument, has executed same, and acknowledged sdic irstrument 10 be his
free and voluntary act and deed and that he executed said instrument for the purposey.arg uses therein
set forth.

Witness my hand and official seal this _:Z/ 0 day of Od 19 %

V?MW(MQ@N‘W@ SERLOFFICIAL SEAL"

Notary PublicU NANCY R SwWiMS

NOTARY PUELIC, STATE OF :[LINOIS
MY COMMISSION FYPIRES 7/10/2000

My Commission Expires’
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EXHIBIT A

LEGAL DESCRIPTION of real estate commonly known as:

98?45582 Page B of 2

8100-6104 West North Avenue, Chicago, lllinois 60639

Real Estate Tax PIN# 13--32--319--037.-0000
13--32--319--038--0000

LOTS 18 AND 1y IN BLOCK 10 IN GALE AND WELCHS RESUBDIVISION OF BLOCKS 27 TO 30 BOTH
INCLUSIVE AND LOTS 4 TO 12 BOTH INCLUSIVE, IN BLOCK 31 AND ALL OF BLOCKS 46 TO 50 BOTH
INCLUSIVE, TOGLTIIER WITH VACATED STREETS AND ALLEYS IN GALES SUBDIVISION OF THE
SOUTHEAST 1/4 Or SECTION 31 AND THE SOUTHWEST 1/4 OF SECTION 32, TOWNSHIP 40 NORTH,
RANGE 13 EAST OF VAL THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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