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NATIONSBANEK, N.A. ' Mortgoge
This Instrument prepared by and when recorded mail to:

NATIONSBANK, N.2.

POST CLOSING

P.0.BOX 31550

TAMPA, FLORIDA 33632-0754

This apace is for Hecorder's use only.

{) ade this 16 _day of OCTORFR 21998 between
Thi M'"’f&fﬁ“f PATRRYS AR Covia TAHARK (¥, HUSBAND AND WIFE

whose address jo 503 W. BRIAR FLACE, CHICAGO, 1L 605%7

(jointly andaeverally if more than ona, 'Grantor"] and NATIOVSBANK N.A.
whose address s . P:0. BOX 26075, GREENSBORO, NC 27420 -

{("NationsBank").

Witnesseth: That Whereas, _ CIVIA TAMARKIN O
’ DA g -2 -(65- A2 - (0oL
(jointly and severally if more than one, "Borrower”) is justly indebted to Naticnelienk according to

the terma of a certain promissorv note EJ en by Borrower to NationsBank dated Gl g"%%
in the amount of ONE HUNDRED _ FORTY-TWO THOUSAND EIGHT HUNDRED THIRTY-EIGHI DOL

TIFTY CENTSmmrrommc o —cm e e — e e m e mw———— - o

Dollars (§.142,838.50 ) with final pavment being due on .QCTOBER 16, 2033
unless renewed, modified, extended or consolidated (the "Note"); and

e T 2 ) e M AP .

Whereas, this Mortgage is given to secure to NationsBank () the repayment of the debt
evidenced by the Note, including but not limited to, principal and interest, and fees and expenses,
if any, and all renewals, extensions, modifications, replacements and consolidations of the Note; (b)
amounts expended or advanced by NatiensBank for the payment of taxes, levies or insurance on
the property described herein and for maintenance, repair, protection and preservation of the
property and irterest on such amounts, if any, (¢) the payment of all other sums, with interest,
advanced under the terms of this Mortgage; and (d) the performance of Grantor's covenants and
agreement under this Mortgage and any other agreements executed by Grantor at NationsBank's
ge:fluest pertaining to the debt evidenced by the Note (together, the "Loan Documents™).
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Interest may be deferred, capitalized or accrued.

Now Therefore, in consideration of the premises and of the sum hereinabove set forth and the
sum of One Dollar ($1.00) the receipt and adequacy of which are hereby acknowledged. Grantor
MORTGAGES AND WARRANTS, GRANTS AND CONVEYS to NationsBank, its heirs,
successors and assigns, in fee simple the following property whether now owned or held or
hereafter acquired by Grantor and whether now or hereafter existing with all rights,
appurtenances, and privileges thereunto belonging, to NationsBank all of Grantor's right, title and

interest in the following property, to wit:

[}

SEE EXHIBIT "A" ATTACHED AND MADE A PART HERETO.

503 W. BRIAR PLACE, CHICAGO IL 60657
("Property Address");

which has the real property address commonly known as

Together with all buildings, structires and other improvements now or hereafter located on the
property described, or any part and paicel thereof; all rights, title and interest of Grantor in and to
the minerals, flowers, shrubs, crops, trees, (Limber, and other emblements now or hereafter on said
property or under or above the same or any part or parcel theredf; all and singular the tenements,
hereditaments, easements, licenses, privileges, rights-of-way, water rights, mineral righte, uses
and other appurtenancea belonging or in any way appertaining, and the reversion or reversions,
remainder and remainders, rents, igsues and profiti thereof; all right, title and interest of Grantor
in and to nearby ways, roads, streets, boulevards, avoridns or other public thoroughfares and also
all the estate, right, title, interest, claim and demand whricoever of Grantor of, in and to the same
and of, in and to every part and parcel thereof; all machisery, apparatus, equipment, fittings and
fixtures, whether actually or constructively attached to said pruperty, now or hereafter located in,
upon or under said property or any part therecf, all right and title nad interest of Grantor in and to
the rents, income, issues, profits, and revenues of all of the foregoing; any and all awards or
payments, including interest thereon, and the right to receive the szme, as a result of: (a) the -
exercise of the right of eminent domain; (b) the alteration of the grade ol any street; or (¢) any other
injury to, taking of, or decease in the value of, said property, to the extent of all amiounts that may
be secured by this Mortgage at the date of receipt of any such awerd or payment by NationsBank
and of the reagsonable attorney's fees, costs and disbursements incuwrred oy *ationsBank in
connection with the coliection of such award or payment. All of such property herzps mortgaged is

collectively referred to herein as the "Property”.
This Mortgage is given and accepted on the following ferms:

Representations and Warranties. Grantor warrants that Granter has goed and
marketable fee simple title to the Property, and is lawfully seized and possessed of the Property
and every part thereof, and has the right to mortgage same, that the Property is unencumbered
except as may be herein expressly provided; and that Grantor will forever warrant and defend the
title to the Property unto NationsBank against the claims of all persons whomsoever.

Covanants. Grantor further covenants and agrees as follows:

1. Compliance with Loan Decumends. Grantor shall promptly pay‘ and perforni'and ‘
comply with all obligations, covenants, agreements and conditions imposed upon Grantor by the

Loan Documents.
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2. Charges; Liens. Grantor shall pay when due all taxes, assessments. charges, fines, levies,
fees and impositions attributable to the Property that may attain priority aver this Mortgage, and
leasehold payments or ground reats, if any. If Crantor makes these payments directly, upon
NationsBank's request, Grantor shall promptly furnish to NationsBank receipts evidencing the

payments.

3. Funds for Taxes and Insurance. Upon request by NationsBank, Grantor shall pay to
NationsBank on the days payments are due under the Obligation, until the Obligation is paid in
full, 2 sum (“Funds™) for: (a) yearly taxes and assessments that may attain priority over this
Mortgage ae & lien on the Property; (b) yearly leasehold payments or ground rents on the Property,
if any: (¢) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums, if
any: and (e) yearly mortgage insurance premiums, if any. These items are called "Escrow Items”.
NationsBank may, at any time, collect and hold Funds in an amount not to exceed the maximum
amount a lender for a federally related mortgage loan may require for Grantor's escrow account
under the Fedcri) Real Estate Scttlement Procedures Act of 1974 as amended from time to time,
12 U.S.C. 2601 ei s2q. ("RESPA"), unless another law that applies to the Funds sets a lesser
amount. If 30, NationrRank may, at any time, collect and hold Funds in an amount not to exceed
the lesger amount. J2%isnsBank may estimate the amount of Funds due on the basis of current
data and reasonable estimisies of expenditures of future Escrow ftems or otherwise in accordsnce
with applicable law..In no cvent shall NationsBank be liable for any interest on any amount paid
to it as herein required, ana the money co received may be held and commingled with its own
funds, pending payment or app.ication thereof as herein provided. If requested by NationsBank,
Grantor shall furnich to NationsBank, at least thirty (30) calendar daye before the date on which
the same will becomne past due, an sfficial statement of the amount of said taxes, assessments,
insurance premiums und rents next due, 8.1d NationsBank shall pay said charges to the amount of
the then unused credit therefor as and whe:: they becore severally due and payable. An official
receipt therefor shall be conclusive evidence it such payment and of the validity of such charges.
NationsBank may, at its option, pay any of these charges when payable, either before or after they
become past due, without notice, or make advances therefor in excess of the then amount of credit
for sald charges. The excess amount advanced s%all be immediately due and payable to
NationsBank and shall become part of the Obligatioc and bear interest at the rate of interest
stated in the Obligation from date of advancement. NatiorsBank may apply credits held by it for
the above charges, or any part thereof, on eccount of any Ze¢linauent installments of principal or
interest or any other payments maturing or due under this initrurent, and the amount of credit
existing at any time shall be reduced by the amount thereof paid or npplied as herein provided. The
amount of the existing credit hereunder at the time of any transfer-of the Property shall, without
assignment thereof, inure to the benefit of the successor-owner of the Piuperty and shall be applied
under and subject to all of the provisions hereof. Upon payment in tull of the Obligation, the
amount of any unused credit chall be paid over to the person entitled to receive-ii.

4. Ne Other Liens. Grantor will not, without the prior written consent i NationsBank,
except as otherwise specified by applicable law, create, place or parmit to be created or placed, or
through any act or failure to act, acquiesce in the placing of any mortgage, vociuniary or
involuntary lien, whether statutery, constitutional or contractual, encumbrance, security interest
or conditional sele against or covering the Property, or any part thereof, regardless of whether the
same are exprescly or ctherwise subordinate to the lien or security inlerest created in this
Mortgage. Should any of the foregoing become attached hereafter or in any manner to any part of
the Property without the prior written consent of Natior:sBank, Grantor will cause the same to be
promptly discharged and released.

8. Insuronce. Grantor shall keep the improvements, if any, now existing or hereafter erected
on the Property insured against loss by fire, hazards included within the term “extended coverage”
and any other hazards, including floods or flooding, for which NationsBank requires in an amount
equal to the lesser of (&) the combined total of the maximum amount that could be advanced on the
Obligation and the current balance on other obligations secured by prior lien(s) on the Property:
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(b) 100% of the maximum insurable value of the Property; or (c) for flood insurance only, 100% of
the maximum amount of insurance required under any federal, state .or local flood insurance
program (if the Obligation secured is a TaxSmart loan, then parts (a) or (b} above are not required).
If requested by NationsBank, Grantor shall also obtain liability insurance naming NationsBank as
an additional insured party in an amount as may be required by NationsBank. Each insurance
carrier providing any such insurance shall be chasen by Grantor subject to NationsBank's approval

which shall not be unreasonably withheld.

If Grantor fails to obtain any insurance required by this Section § or if Grantor fails to pay the
insurance premiums for any period of thirty (30) consecutive calendar days (forty-five (45) calendar
days for flood insurance) during the term of this Mortgage, NationsBank may obtain the insurance
and pay the premiums. If NationsBank does so, Grantor shall pay tha charge for the insurance and
Grantor agrees to nay to NationsBank interest on such amount until it is paid, at the rate of
interest stated inihe Obligation. Such amounts shall become additional debt of Borrower secured
by this Morigage. Grantor agrees that the amount and type of insurance purchased by

NationgBank is withiis MationsBank’s sole discretion.

All insurance policies and rerewals shall be in form and content satisfactory to NationsBank and
all such policies covering loss «r damage to the Property shall include a standard noncontributory
mortgagee clause in favor of WaiionsBank. NationsBank shall have the right to hold the policies
and renewals. Grantor shall proripilv give to NationsBank all receipts of paid premiums and
renewal notices. In the event of loss,‘Grantor shall give prompt notice to the insurance carrier and
NationsBank. NationsBank may make priof of loss if not made promptly by Grantor, but shall
have no duty to do so nor any duty to see (hat any insurance is in force or is adequate.

If in the sole discretion of NationsBank the =storation or repair is economically feasible and
NationsBank's security is not lessened, the insurriwe proceeds shall be applied to restoration or
repair of the Property damaged. If in the sole discration of NationsBank the restoration or repair is
not economically feasible or NationsBank's security rsould be lessened, the insurance proceeds
shall be applied to the aums secured by this Mortgage, »pether or not then due, in such manner
and order as NationsBank, in its sole discretion, may eieri with any excess paid to Grantor. If
Grantor abandons the Property, or does not answer within hirty (30) calendar days a notice from
NationsBank that the insurance carrier has offered to settle n claim, then NationsBank may
collect the insurance procceds, NationsBank may use the proceeds 1o cepair or restore the Property

e AT Ly

or to pay sums secured by this Mortgage, in such manner and ordir as NationsBank, in its sole-

discretion, may elect, whether or not then due. The thirty (30) calendar dsv period will begin when
the notice i given. ‘

Unless NationsBank and Grantor otherwise agree in writing, any application of insurance proceeds
shall be to any amount that is curzently owed, then to principal and shall not ex’ed or postpone
the due date of the scheduled payments or change the amount of the payments 6 Lhe extent not
Iesgsened or discharged by such application. If the Property is acquired by NationsBank; Grantor's
right to any insurance policies and proceeds resulting from damage to the Property prior to the
acquisition shall pass to NationsBank to the extent of the sums secured by this Mortgage.

6. Maintenance and Protection of Property; Inspechion. Crantor shall maintain
the Property in good condition and repair, shall not commit or suffer any waste to the Property,
and shall comply with, or cause te be complied with, all statutes, ordinances and requirements of
any governmental authority relating to the Property or any part thereof Grantor shall promptly
repair, restore, replace or rebuild any part of the Property, now or hereafter encumbered by this
Mortgage, which may be affected by any activity of the character referred to in Section 9. No part
of the Property, including, but not limited to, any building, structure, parking lot, driveway,
landscape scheme, timber or other ground improvement, or other property, now or hereafter
conveyed as security by or pursuant to this Mortgage, shall be removed, demolished or materially
altered without the prior written consent of NationsBank.
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Grantor ghall complete, within a reasonable time, and pay for any building, structure or other
improvement at any time in the process of construction on the Property. Grantor shall not initiate,
join in or consent to any change in any private restrictive covenant, zoning ordinance or other
public or private restrictions limiting or defining the uses which may be made of the Property or
any part thereof. NationsBank and any person authorized by NationsBank shall have the right to
enter and inspect the Property et all ressonable times and access thereto shall be permitted for

that purpose.

7. Protection of NotionsBank's Rights in the Preperty. If Grantor fails to perform
the covenants and agreements contained in this Mortgage, or if there is a legal proceeding that
may significantly affect NationsBank's rights in the Property (such as & proceeding in bankruptcy,
probate, for condemnation or forfeiture or to enforce laws or regulations), then NationsBank mey
do and pay for whatever is necessary to protect the valuc of the Property and NationsBank's rights
in the Property<NationsBank's actions may include paying any sums secured by a lien that has
priority over this Mortgage, appearing in court, paying reasonable attorneys' fees and entering on
the Property to muk: repairs. Although NationsBank may take actions under this Section 7,
NationsBank does pit have to do so. No such action will waive any default. In the event
NationsBank makes any pavments which NationsBank deems necessary to protect the value of the
Property and NationsBank's rights in the Property, NationsBank, upon making such payment,
shall he subrogated to all o/ ihe rights of the person or entity receiving such payment. Any
amounts disbursed by NationsBeak pursuant to this Mortgage shall become part of the Obligation
secured by this Mortgage. Unless Grantor and NationsBank agree o other terms of payment, these
amounts shall bear interest from th¢ dete of disbursement at the rate of interest stated in the
Obligution and shall be puyable upon deriand from NationsBank to Grantor or Berrower.

8. Indemnity. Grantor shall (to the exie:t permitted by law) protect, defend, and indemnify
NationsBank, and hold NationsBank harmlers from and against any clasims, actions, or
proceedings against NationsBank and any loss, cast Aamage or expense, including but not limited
to reasonable attorney's fees and disbursements incuriod by NationsBank, arising out of or in any
way related to a breach of the representations, warreritiss, covenants or agreements of Grantor
herein. NaticnsBank shall have the right, jointly with Graiitor, to negotiate and settle any such
claims, actions or proceedings.

®. Condomnation. The proceeds of any award or claim for dumeges, direct or consequentiai, in
connection with any condemnation or other taking, of any part of 1o Property, or for conveyance
in lieu of condemnation, are hereby assigned 1o and shall be paid to WatiznsBank to be applied to
the Obligation, with any amounts in excess of the Obligation being paid to Crantor.

Grantor agrees to cxecute and deliver such further instruments as may e requested by
NationsBank to confirm this assignment and sufficient for the purposes of assigiiinig all proceeds
from such awards or payments to NationsBank, NationsBank is authorized, but rot obligated as
the attorney-in-fact for Grantor, to collect, receive and give receipts for such awards and payments.
This po:lrer granted NationsBank shall be deemed coupled with an interest and shall be
irrevocavie.

If the Property is abandoned by Grantor, or if within thirty (30) days after notice by NationsBank
to Grantor that the condemnor offers to make an award or settle a claim for damages, Grantor fails
to respond to NationsBank is euthorized to collect and apply the proceeds, at its option, either to
restoration or repair of the Property or to the sums secured by this Mortgage, whether or not then
due. The thirty (30) calendar day pericd will begin when notice 13 given, Unless NationsBank and
Grantor otherwise agree in writing, any application of proceeds shail be to any amount that is
currently outstanding, then to principal, and shall not extend or postpone the due date of the
payments referred to in the Obligation or this Mertgage or change the amount of such payments to
the extent not discharged by such application.
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10. Hazurdous Substances. Grantor shall not cause or permit the presence, use, disposal,
storage, or release of any Hazardous Substances on or in the Property. Grantor shall not do, nor
allow anyone else to do, anything affecting the Property that is in violation of any Environmental
Law. The preceding two sentences shall not apply to the presencs, use or storage on the Property of
small quantities of Hazardous Substances that are generally recognized to be appropriate to
normal residential uses and to maintenance of the Property.

Grantor shall promptly give NationsBank written notice of any investigation, claim, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law, 88 soon as Grantor first has actual
knowledge. If Grantor learns, or is notified by any governmental or regulatory authority, that any
removal or other remediation of any Hazardous Substance affecting the Property i9 necessary,
Grantor shall promptly take all necessary remedial actions in accordance with Environmental

Law.

As used in this Sectios 10, "Hazardous Substances” are those substances defined as toxic or
hazardous substances Ly Environmental Law and the following substances: gasoline, kercsene,
other flammable or toxic vztroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materials. As used in this Section
10, "Environmental Law" meai;s federal laws and laws of the juriedictions where the Property is

located that relate to health, safety, or snvironmental protection.

Grantor shall indemnify and hold harmless NationsBank from and against, and reimburse
NationsBank on demand for, any and ail ¢iaims, demands, liabilities, losses, damages, causes of
action, costs and expenses {including withoo: iimitation reasonable fees and expenses of attorneys
and other professional consultants and experts) = every kind which may be imposed upon, asserted
against cr incurred or paid by NationsBank as a reault of the presence of any Hazardous Substance
on, in, under, above or about the Property, or the migration or release or threatened migration or
release of any Hazardous Substance on, to, from or through the Property, at any time during or
before Grantor's ownership of the Property, or any act, urdssion or event existing or occurring in
connection with the handling, storage, removal or disposal 4f any such Hazardous Substance or any
violation of any Environmental Law or the filing or impositicn of any environmental lien or claim
against the Property as a result of any such presence, migration; release, threatened migration or
release, act, omission or event.

11. Evends of Defaulk. The occurrence of any cne of the followir may be a default under
this Mortgage and under the other Loan Documents ("Default”) unless otheraise limited by law:

@. Failure to Pay any Secured Indebtedness. Any of the Secured I ehtedness is not
paid when due, regardless of how such amount may have become cjue.

b. Non Performance of Covenants, Any covenant, agreement or condition Hezein, in the

Note or in any other Loan Document, other than a covenant, agreement or condition which is

iddressed as a Default elsewhere in this Section 11, is not fully and timely performed, observed or
ept.

¢. Breach of Warranty. Any statement, representation or warranty in any Loan Document |
or in any financial statement delivered to NationsBank in comnection with the Secured
Indebtedness {s false, misleading or erroneous in any material respect.

d. Bankrupicy or Insolvency. Any Bankruptey or insolvency proceeding is instituted by or
against Borrawe;, Grantor or any person liable, directly or indirectly, for any of the Secured
Indebtedness, or if any tax lien, levy or garnishment is levied against any such party.
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e. Default Under Other Lien. A default or event of default occurs under any lien, security
interest or assignment covering the Property or any pert thereof {whether or not NationsBank has
consented, and without hereby implying NationsBank's consent, to any such lien, security interest
or assignment created hereunder), or the holder of any such licn, sccurity interest or assignment
declares a default or institutes foreclosure or other proceedings for the enforcement of its remedies

thereunder.

{. Liquidation, Et¢. The liquidation, termination, dissolution, merger, consolidation or failure
to maintain good standing in each state that business is conducted (or in the case of an individual,
the death or legal incapacity) of Borrower, Grantor or any person liable, directly or indirectly, for

any of the Secured Indebtedness.

g. Enforceubility; Priority. Any Loan Document shall for any reason without
NationsBank s speeific written consent cease to be in full force and effect, or shall be declared null
and void or unenfirceable in whole or in part, or the validity or enforceability thereof in whole or
in part shall be chiallenged or denied by any party thereto other than NationsBank, or the liens,
estates, or security int2rests established under this Deed of Trust in any of the Property become
unenforceable in whold v in part, or cease to be of the prierity herein required, or the validity or
enforceability thereof, in'wlwle or in part, shall be challenged or denied by Grantor or any person
liable, directly or indirectly. for any of the Secured Indebtedness.

b. Other Defavit. A defauit or event of default occurs under any other Loan Document, or
under any other Section of this Deed of "Jrust which specifies a condition or event as a Default.

12. Righ?s and Remedies en Defanl®. Unless prohibited by law, upon the occurrence of
any event of Default (and the giving of any «.otice as required by law) and at any time thereafter,
NetioneBank, at its option, may exercise any rne or more of the following rights and remedies,
gingularly or collectively, in addition to any othes rizhts or remedies provided by law.

a. Accolorate Secured Indebtedness. Naticn:Rank shall have the right at its option
without notice to Grantor to declare the entire Secured Indzutedness immediately due and payable.
NationsBank shall have the right at its option without fither demand or notice to Grantor to
declare the entire unpaid balance of the Note and all of the Secured Indebtedness, together with all
accrued unpaid interest, fees, and charpes, immediately due and pry=hle.

b. UCE Romedies. With respect to all or any part of any perscnal z-sparty, NationsBank shall
have all the rights and remedies of a secured party under the Uniform Corraercial Code,

t. Judicial Foreclosure. NationsBank may obtain a judicial decree forvclosing Grantor's
interest in all or any part of the Property.

d, Deficiency Judgment. If permitied by applicable law, NationsBank rasy) obtain &
judgment for any deficiency remaining or the Obligation after application of al] amounts received
from the exercise of the rights provided in this Secsion 11.

¢. Tonancy at SuMerance. If Grantor remains in possession of the Property after the
Property is vold as provided ubove or NatjonsBank otherwise becomes entitled to possession of the
Property upon Default, Grantor shall become a tenant at sufferance of NationsBank or the
purchaser of the Property and shall, at NatjorsBank's option, either (i) pay a reasonable rental for
the use of the Property or {ii) vacate the Property immediately upon the demand of NationsBank.
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i. Enter and ise the Property. NationsBank may enter upon and take possession of the

Property without the appointment of a receiver, or an application therefor, employ a managing
agent of the Property and let the same, eithet in its own name or in the name of Grantor, and
reccive the rents, incomes, issues and profits of the Property and apply the same, after payment of
all necessary charges and expenses, on account of the Secured Indebtedness, all without being a
Mortgagee in posssssivn. Grantor transfers and assigns to NationsBank Grantor's lessor interest in
any lease now or hereafter affecting the whole or any part of the Property.

g- Sale of Property. To the extent permitted by applicable law, Grantor hereby waives any
and all right to kave the Property marshalled. In exercising its rights and remedies, NationsBank
shall be free to seli all or any part of the Property together or separately, in one sale or by reparate
sales. NationsBank shall be entitled to bid at any public sale on all or any portion of the Property.
In case of any sale under this Mortgage by virtue of the exercise of the power herein granted, or
pursiant to any vrder in any judicial proceedings or otherwise, the Property or any part thereof
may be sold in one parcel and as entirety, or in such parcels, manner or order as NationsBank in
its sole discretior nuy elect, and one or more exercises of the powers herein granted shall not
extinguish or exhaustclic power unless the entire Praperty is sold or the Secured Indebtedness ig

paid in full.

h. Notico of Scle. NationsRank shall give Grantor reasonable notice of the time and place of
any public sale of any personal uroperty or of the time after which any private sale or other
intended disposition of any personat uroperty is to be made. Reasonable notice shall mean notice
given at leas, ten (10) calendar days before the time of the sale or disposition.

i. Waiver; Elcstion of Remodies. /, waiver by any party of a breach of a provision of this
Mortgage shall not constitute a waiver of or piziudice the party's rights otherwise to demand atrict
compliance with that provision or any other previsizn, No waiver by NationsBank shail be effoctive
unless it is in writing end sigrned by an authorized oflicer of NationsBank. No waiver shall operate
as a waiver of any other matter or of a similar mattet at a future. time Election by NationsBank to
pursue any remedy shall not exclude pursvit of any nther remedy, and an election to make
expenditures or tske action to perform an obligation of Grartor under this Mortgage after failure
of Grantor to perform shall not affect NationsBank's right {0 declare a Default and exercise its

remedies under this Mortgage.

|- Atorneys® Pees; Expanses. Whether or not any court e¢’iun is involved, all reascnable
expenses incurred by NationsBank that in NationsBank's apinion are revessary at any time for the
protection of its interest or the enforcement of its rights shall hecome a part of the Note payable on -
demand and shall bear interest from the date of expenditure until repaid a% the rate provided for in
the Note. Expenscr covered by this paragraph include, without limitation, however subject to any
limits under applicable law, NationsBank's reasonable attorneys' fees and NziiunsBank's legal
expenses (including court or hearing costs) whether or not there is a lawsuit, inc1id*ng reasonable
attorneys’ fees for hankruptcy proceedings (including efforts to modify or vacate any auinmatie stay
or injunction), appeals and any anticipated postjudgment collection services, the cost of searching
records, abtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
fees, and title insurance, to the extent permitted by applicable law. Grantor also will pay any court
costs, in addition to all other sums provided by law.

k. Receiver. NationsBank, in any action to foreclose this Mortgage, or upon any Default, shall
be at liberty to apply for the appointment of a receiver of the rents and profits, or of the Property,
or both, without notice, and shall be entitled to the appointment of such a receiver as a matter of
right, without consideration of the value of the Property as security for the obligation, or the
solvency of any person or corporation liable for the payment of such amounts.
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). Pay Expenses. NationsBank may pay any sums in any form or manner deemed expedient
by NationsBank to protect the security of this Mortgage orito cure Default other than payment of
interest or principal on the Obligation; make any payment hereby authorized to be made according
to any bill, statement or estimate furnished or procured from the appropriate public officer of the
party claiming payment without inquiry into the accuracy or validity thereof, and the receipt of
any such public officer or party in the hands of NatjonsBank shall be conclusive evidence of the
validity and amount of items so paid, in which event the amounts so paid, witn interest thereon
from the date of such payment at the rate of interest stated in the Obligation, subrogated to any
encumbrance, lien, claim or demand, and to all the rights and securities for the payment therecf,
paid or discharged with the principal sum secured hereby or by NationsBank under the provisions
hereof, and any such subrogation rights shall be additional and cumulative security to this

Mortgage.

m. Other Reasdies. NationsBank shall have all other rights and remedies provided in this
Mortgage, the Obiization or as available at law or in equity.

n. Other Matters Relating te Enforcoment of Remedies. In any sale made as
contemplated herein the NationsBank may bid for and purchase any of the Property being sold,
and shall be entitled upor prosantment of the relevant Loan Documents and documents evidencing
the same to apply the amoun. of the Secured Indebtedness held by it against the purchase piece for
the items of the Property so purzhased. The amount so applied shall be credited first 2gainst the (to
the extent permitted by law) Tayment of the costs and expenses of so realizing on the
Propertytincluding but not limited t¢ Tensonable attorneys’ fees and disbursements) together with
interest thereon then to the portion of thie Secured Indebtedness that constitute interest accrued
but unpaid:then to the remainder of the Srcired Indebtedness then to the holders of any liens snd
interests on the Property that are junior id the lien and interest under this instrument and the
balance, if any, to Grantor, or its heirs, executors, adminisirators, persona. representatives,
guccessors or assigns, or to whosoever else may be lawfully entitled to receive the same or as a
court of competent jurisdiction may dirsct.

13. Grantor Not Releosed; Forbearonce 0/ NationsBank Not a Waiver.
Renewal, modification or extension of the time for paymart, modification of amcrtization of the
obligation, transfer of the Property, or any forbearance granted oy NationsBank shall not operate
to release the lability of the original Grantor or Grantor's suecessors in interest or any ather
person. NationsBank shall not ba required to cnmmence proceeitgs against any successor in
interest or any other perscn, or refuse to extend time for payment or refuse to otherwise wodify
amortization of the Obligation by reason of that or any demand made by the original Grantor or
Grantor's successors in interest or any other person. Any forbearanve by NationsBank in
exercising any right or remedy shall not be 2 waiver of or preclude the exercive oi that or any other
right or remedy.

Neither failure by NationsBank to esgercise nor delay by NationsBank in exercising or
discontinuance of the exercise of any power, right or remedy upon or after any Default shall be
construed as a waiver of such Default, or s a waiver of the right to exercise any such right, power
or rernedy at a later date. No single or partial exercise of any such right, power or remedy shall
preclude, waive ar otherwise affect any other or further exercise thereof, or the exercise of any
other right, power or remedy. Any waiver, permit, consent or approval of any kind by
NationsBank, whether of any breach of or Default under this Mortgage, the Obligation or any
other Loan Document or otherwise must be in writing and shall be effective only to the extent set
forth in such writing.

95947169
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NntioneBank shall have the right from time to time to sue for any sums, whet!}er interest,
principal, taxes, penalties, or any other sums required to be paid under the terms of this Mortgage,
as the same becorme due, without regard to whether or not all of the Obligation shall be due on
demand, and without prejudice to the right of NationsBank thereafter to enforce any appropriate
remedy against Grantor, including an action of foreclosure, or any other action, for a default or
deaults by Grantrr existing at the time such earlier action was commenced.

13. Amendments. This instrument may not be modified or amended except by writing
executed by both Srantor and an suthorized officer of NationsBank.

15. Successors and Assigns Bound; Joint and Several Liability. The covenants
and agreements of this Mortgage shall bind and benefit the successors and assigns of NationsBank
an the hejrs, rercesentatives. siccessors, and assigns of Grantor, subject to the provisions of
Section 17. Grante¢'s covenants and agreements shall be joint and several.

3&. Notices. Yivery provisior for notice and demand or request except otherwise required by
law, shall be deemsd fulfi'led by written notice and demand or request personally served on one or
more of the persons who saail at the time hold the record title to the Property, or on their heirs or
successors, or ma;iled by deposiiing it in any post office station or letter box, enclosed in a postpaid
envelope (a) addressed to such/rerson or persons, or their heirs or successors, at his, their or its
address last knowr. to Grantee or (bj addressed to the street address of the Property.

17. Yransfer of the Properly o/ a Beneficial Intorest in Grantor. If all or any part
of the Property or any interest in it is sold; transferred, conveyed, quit-claim deeded, voluntarily or
involuntarily, by operation of law, death o stherwise (or if a beneficial interest in Grantor is sold
or transierred, voluntarily ar inveluntarily, Uy nperation of law or otherwise, if Grantor is not a
natural person) without NationsBank's prior writtan consent, NationsBank may, at its option,
reqiire payment in full of all sums secured by tihis Mortgege. However, this option shall not be
exercised by NationsBank if exercise is prohibited ay federa] or state law as of the date of this
Mortgaga. NationsBank may, in its sole discretion, in aav nne or more instances waive ita option to
require payment in full under this Section 17, but it shall have no obligation to do so, and any
waiver may be conditioned upon such one or more of the folloyving (if any) which NationsBank may
require: (i) the transferee's integrity, reputation, character, crzditworthiness and management
ability being satisfactory to NationsBank in its sole judgment: (ii} Grantor and transferee
executing, prior to such sale or transfer a written assumption agreanxent containing such terms as
NationsBank may require; (iii) a reduction in the maximum allowabl¢ smount of the Obligation;
(iv) an increase in the rale of interest stated in the Obligation; (v) a transfer fee; and (vi) any
modification of the terms of the Obligation and/or the other Loan Documerts which NatiensBank

may require.

If NationsBank requires payment in full pursuant to this Section 17, Nationslznk shall give
notice of acceleration. The notice shall provide a period of not less than ten (10) calendur days from
the date the notice is delivered or mailed within which all sums secured by this Mortgage must be
paid. If these sums are not paid prior to the expiration of this period, NationsBank may invoke
foreclosure and any other remedies by this Mortgage and/or any other Loan Document without =
further notice or demand on any person, except as otherwise may be required by applicable law.

1 8? Release. Upon payment of all sums secured by this Mortgage and closing of the Obligation,
NationsBank shall release this Mortgage without charge to Grantor except for any recordation
costs,

19. Reclfals. Recitals of this Mortgage are hereby incorporated by reference.
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20. Subregetion. Any of the proceeds of the Obligation used o pay any debt secured by any
outstanding Iten or encumbrance ageinst all or any part of the Property have been advenced by
NationsBank at Grantor's request and upon Grantor's representation that such amounts are due
and are secured by valid liens against the Property. NationsBank shall be subrogated to any and
all rights, superior titles, liens and equities owned or claimed by any owner or holder of any such
outstanding liens and debts, regerdless of whether said liens or debts are scquired by NationsBank
by assignment or are released by the owner or holder thereof upon payment, and all of the same
are recognized as valid and subsisting and ure renewed and continued and merged herein to secure
the Obligation, but this Mortgege shall govern and control the enforcement of the liens to which
NationsBank is subrogated hereunder.

21. Fees and Expenses. 7o the extent not prohibited by applicable law, Grantar will pay,
and will reimburie to NationsBank on demand to the extent paid by NationsBank: (a) all appraisal
fees, filing and rezording fees, taxes (with the exception of any Oklahoma Mortgage recordation tax
which NationsBenh will pay), abstract fees, title search or examination fees, title policy and
endurscment premiu: and fees, Uniform Cominercial Code search fees, escrow fees, reasonable
attorneys' fees, envirsiorasntal inspection fees, survey fees and al] other out of pocket costs and
expenses of any kind incuried by Grantor and/or NationsBank in connection with the preparation
of the Loan Documents, closing and funding of the Obligation, and any and all amendments ard
supplemnents to the Loan Dociments; and (b) all costs and expenses, including reasonable
atiorneys' fees and expenses, incp«d or expended in connection with the exercise of any right or
remedy, or the enforcement of any suligation of Grantor, under this or under any other Loan

Document,

NationsBank may, at its option st any time (o antor is in default under the terms of the Obligation
or the other Loan Documents, obtain an appraigsl satisfactory to NationsBank of the Property or
any part thereof by a third party appraiser enpaged by NationsBank and annual financial
statements of Grantor (including disclosure of ali contingent liabilities). Granter hereby agrees to
provide to NationsBank such financial staternents in form and content satisfactory to NationsBank
within ten (10) calendar days of each such request thersio» hy NationsBank, as well as such other
financial statements, if any, as and when required by any otlier Loan Document. To the extent not
prohibited by applitable law, the cost of each appraisal shaii be = part of the Obligation and shall
be paid by Grantor to NationsBank on demand.

22. Effective as Financing Statement. This Mortgage sigli be effective as a financing
statement filed as a fixture filing with respect to all fixtures included wi hin the Property, and is to
be filed for record in the real estate records of each county where the Property (including said
fixtures) is situated. This Mortgage shall also be effective as 2 financing stzietaent covering any
other Property and may be filed in any other appropriate filing or recording «fice. A carbon,
photographic or other reproduction of this Mortgage or of any financing statemeni relating to this
ggt}gaglcguhall be sufficient as a financing statement for any of the purposes referred to in this
ion 19,

23. Walvers. Grantor hereby expressly waives presentment, demand, protest, notice of protest,
rotice of intention to accelerate, notice of scceleration, and any other notice or declaration of any
kind, except as may be required by the Loan Documents or applicable law. To the extent allowable
by applicable law, Grantor, for Grantor and Grantor's family, hereby waives and renounces (i) all
homestesd and exemption rights, if any, provided for by the Constitution and Laws of the United
Statea or the State of Illinois in and to the Property as against the collection of the Secured
Indebtedness, or any part therecf; and
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(i3) all Jaws now cxisting or hereafter enacted that provide for appraisal before sale of the items of
the Property being sold, or that provide for the extension of the enforcement of the collection of the
Securcd Indebtedness or that create or extend the period for -redemption of any of the Property
from any sale thereof to collect the Secured Indebtedness, and Grantor agrees that where, by the
terms of this Mortgage or the Obligation, a day is named or a time fixed for the payment of any
sum of money or the performance of any agreement, the time stated enters into the consideration
and is of the essenee of the whole agreement. :

24. Governing haw; Severability. This Mortgage shall be governed by Illinais law and
apelicable federat iaw. If a court of competent jurisdiction finds any provision of this Mortgage to
be invalid or unenforceable as to anv person or circumstance, such finding shall not render that
provision invalid or unenforceable as to any other persons or circumstances. If feasible, any such
offending provision shall be deemed to be modified to be within the limits of enforceability or
validity; however it the offending provisicn cannot be so modified, it shall be stricken and all other
provisions of this Merigage in all other respects shall remain valid and enforceable.

25. Interpretatior. Within this Mortgage, words of any gender shall be held and construed to
include any other gender, ard words in the singular number shal! be held and construed to inciude
the plural, unless the ¢nriteat otherwise requires. Titles appearing at the beginning of any
subdivisions hereof are for convenience only, do not constitute any part of such subdivisions, and
shall be disregarded in construing the language contained in such subdivisions. NationsBank has
no fiduciary, partnership or other spavial relationship with Grantor under the Loan Docurments or
witk iespect to Lheir subject matter, nor any implied covenants or duties, and any contrary

inferences are hereby negated.

26. Heodings. The headings of the sectiras of this instrument are inserted for convenience
only and shall not be deemed to constitute a pait of this instrument.

27. Spetial Provisions (If blank, there are no spe.ial provisions).

28. Special Notice to Grantor. Any Grantor who signs this Mortgage but dcies not exacute

the Obligation: (a) is signing this Mortgage only to grant, bargain, mortgage, and cunvey that

Grantor's interest in the Property under the terms of this Mortgage; (b) is not by signing this

Mortgage becoming personally obligated te pay the Obligation; and (c) agrees that NationsBank
and any other Grantot may agree to renew, extend, modify, forbear or make any accommodations

with regard Lo the terms of this Mortgage or the Obligation or any other Loan Document without
that Grantor's consent. The foregoing does not limit the liability of Grantor under any guaranty

agreement or other agreement by such Grantor whereby such Grantor becomes liable for the

Obligation in whole or in part.
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Any litigation arising eut of or relating to this Mortgage or the Account shall
be commenced and conducted in the courts of the State of liineis for the
tounties or the Federal Courts for the districts in Hlinois where
NATIONSBANK, N.A. maintaing offices and conducts hanking business.

Walver of right te trial by jury. Granter hereby waives the right te trial by
jvry in any actien brought on this Martgage or the Note or any other mater
arising in sonnection with this Morigage or the Note.

I/'We agroe to the terms of this Mertgoge under seal and acknowiedgment
receiving a full and completad copy of this Mertgage (regardless if my/eur
signature(s) appear(s} on the topy).

In Witness Wroreof, this Mortgage has been duly executed by Grantor the day and year first

above written.
" s w%%,ﬁ;ﬁ

Sranter Signoivrl f2grC = z
ROBERT TAMARKIN _ CIVIA TAMARKIN T
Tytw or Print Name Tpe of Print Nome

{
Orenter Signature

{Senl)
s neture -
vl \ 4
ot s! ",Qb”g le L Qatsuntl ‘:E&(sgsgb& L SL&L{MQA_ﬁ _—

Tyoe or Print Xame Typers Trint Name
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Indlviduai Acknewledgment 9 894 71 )9

Statwol _LLiMOly ) .
)ss . c :
V1A TARARIOD
County of (09 le ) '(p‘ﬂ,w.\t\ﬁ) Botd PeEnsormLy A "b‘so;wc.& oF
Roleény * oy, PALY PuRsuAdT ArToamE )
- ~ '{J \ [
Un thik duy before me. the undarsigned Notary Public, persanally appeared A3 MEL AL Litaddt . ta mc known o be the

individunl describec in and who executed the Mortgage, and acknowledged that he/aie signed the Mortgage as histher frao axd voluntary
act and deod, for the uiey und purposcs therein mentioned.

Given urder my hand ahd vidzial soul this 10 TY day of Qrranic ! 99%

By 5&%55:5 ! . !‘a\AA&— ) Reg:lyyxn[ HU,}_IQ !“MFLF QEQFPRE, EE'E ‘LElELb} I 6B5}3

g AN bt e
No.asv Public in and for the State of _ AL} A1 2

“ ALl e,
OFFICIAL SEAL" ('

5 Barbara C. Chua

§ Notary Public, State of Nlinejs §

. ission Fxp. 06/03/2001 $
RE1TH DS LTHNRCR \\\\\\\\\\\J\\' :

e

€

d
.

¢
.

Q

My eamumission expircs _Ju & 3. 2uel

o _ AR A, R PRI
Corparo’e Adknowledgment
State of )
Jss
Connty nf )
Qn this, duy of ' ,befors me, the undersigned votary Public, personally sppeared
and VA
of and knowa ta me w be authorized agert(s) of the (orpostion that executad the Mortgage and

arknawledged the Mortgage ta by the free and voluntary act and dead of the corporation, by sutharity of (%8 Bylaws sr by ragolution of
125 hoard of directurs. for the uses and purposes theraln mentioned, and on oath stated thst ho/she/t':ey in/are authorized executed this

Mortpage ard in fuct cxecuted the Mortgage o bahalf of the corperation.

Given ander my hand and official seal this day of — B

Ny Residing at

Notary Public in und lor tlie State of

Niv prinimission expircs
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ALL THAT PARCEL OF LAND IN GOOK CQUNTY, STATE QIS, AS MORE FULLY DESCRIBED IN DEED DOCH
73010964, , IDW 14-26.105-073-1002, BEING KNOWN AND DZEE'SWINNIT‘D; AS UNTT 1.W AS DESCRIBEDIN SURVEY

DELINEATED ON AND ATTACHED TC AND A PART OF A DECLARATION OF CONDOMINTUM OWNER SHIP REGISTERED ON
THE 16TH DAY OF MAY, 1972 AS DOCUMENT NUMBER 2692483 AN UNDIVIDED 17.549% INTEREST (EXCEPT THE UNTTS
DELINEATED AND DESCRIBED IN SAID SURVEY) IN AND TO THE FOLLOWING DESCRIBED PREMISES: LOT 12 IN BLCCK
4, AND THE WEST 6 FEET OF LOT B LYING EAST AND ADJOINING SAID LOT 12 IN SWNER'S SUBDIVISION OF
BRAUCKLIANN AND GEERKA'S SUBDIVISION IN THE EAST HALF CF THE NORTHWEST QUARTER AND XN THE
NORTHEAST FRACTIONAL QUARTER OF SECTION 28, TOWNSHI? 40 NORTH, RANGE 14, ZAST OF THE THIRD PRONCIPAL

MERIDIAN, IN COOK COUNTY, LINCIS.

BY FEE SIMPLE DEED FROM NILES W LUNDAHL AND EILEEN M LUNDHAL AS SET FORTH IN DOC# T33)0964 DATED
{3/28/1978 AND RECORDED 04/1 /1578, COOK COUNTY RECORDS, STATE OF ILINOIS




