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~ MORTGAGE

THIS MORTGAGE 1S DATED OCTOBER 10, 1998.-hetween FRANK HOLAS AND ALICE F. HOLAS, NOT
PERSONALLY, BUT AS TRUSTEES UNDER THE FRANK HOLAS AND ALICE F. HOLAS DECLARATION OF
TRUST DATED 6/22/92, whose address Is 2102 EAST AVENUE, BERWYN, IL 60402 (referred to below as
“Grantor"); and PINNACLE BANK, whose address Is 6008W. Cermak Rd., Cicero, IL 60804 (referred to below
as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all

ol Grantor's right, title, and interest.in and to the following describeo real nroperty, together wilth all existing or

suhsequently erected or afnxed bullcmgs. improvemnants and fixtures; ali easements, rights of way, and‘
‘appurtenances; all water, water rights, watercourses and ditch rlghls {inciuzing stock- in utilities with ditch or
irrigation rights): and all other rights, royaliies, and prohts relating to the real propery. mcludlng without limitation

all minerals, oil, gas, geothermal and simila? matlers located in COOK Couniy, State of lllinois (the "Real

Property"):

LOT 265 IN BERWYN MANOR A SUBDIVISION OF THE S 1271.3 FEET OF K< SE 1/4 OF SECTION
19, TOWNSHIP 39 NORTH, RANGE" 13, EAST OF THE THIRD PRINCIPAL “LERIDIAN, IN COOK
COUNTY, ILLINOIS.

The Real Propeny or its address is commonly known as 2102 EAST AVENUE, BERWYN, IL 60402, The Real
Property tax |dentlhcatlon number is 16-19-427-011.

Grantor oresemly assrgnq lo Lender a of Grantor's nght title, and interest in and to all leases of the Propenty and
all Rents from the Property. In addition, Grantor granis lo Lender a Uniform Commercial Code security interest in
the Personal Property and Rents..

DEFINITIONS. The following words shall have the following meanings whén used in this Morigage. Terms not
otherwise defined in this Morigage shall have the meamngs attributed 10 such terms in_the Unitorm Commerciat
Code. Al relerences to doliar amounts shaH mean amoun!s in Iawful money of the Umted Stares ot Amenca

Borrower. The word *Borrower” means each and every person or antity 5|gn|ng the Nole, mcluding wnhcul
fimutation FRANK HOLAS and ALICE F. HOLAS.-

Grantor. The word "Granlor® means any and all persons and entities executing this Mongage, mclL.dnng
without limitation all Grantors named ‘above, The Grantor is the morgagor under this Morlgage. Any Grantor
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POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the foiiowing provisions: _

Possession and Use. Unill in- default, Grantor Mmay ramain in passession and cantrol of and oporate and
manage the Properly and collect the Rents from the Property.

Duty te Maintain, -Grantor shail maintain the Property in tenantable condition ard promptly perorm all repairs,
replacements, and maintenance nocessary to preserve its value.

Hazardous Substances. The terms "hazardous. waste,' "hazardous subslance," "disposal,” 'release” and
“threatened. release,”- as_used.in ‘this -rMor_tgage,-__»_s.hall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and. Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA™), the Suparfund .Amgndmenls and Reauthorization Act of 1986, Pub. L. Na.
99-489 ("SAHA"), the Hazardous Materials Transporation Act, 45 U.S.C. Section 1801, et seq., the Resource
Conservation. and Recovery Act, 42::U.5,C. Section 6901, et s8q., or other applicable state or Federal laws,
rules, or regulations adopted.pursuant to any of the foregoing. - The terms "hazardous waste” and "hazardous
substance’ shall also.include, without limitation, petroleum and. petroleum by-products or any fraction thereof
and asbestos - Granlor: rapresenis and warrants 1o Lender thal! (a) During. the period of Grantor's ownership
of the Propariy; there has been no.use,’ generation, manulacture, storage, treatment, disposal, release or
threatened relezse of any hazardeus waste or suD_s.tance,b{ any.person on, under, ‘about or from the Propen?/; :
(b) Grantor has 70 knowledge of, or reason to beligve thal there has been; except as previously disclosed o
and acknowiedged. by Lendar.in-writing, - (i) any use, generation, manufactura, storage, treatment, ‘disposal,
release, of threatene< r=irase of ary hazardous waste or ‘substance on, under, about or from the Propenz_ bg
any prior owners or occupintsiof the Properly of (sll_:l any actual or threatened litigation or claims of any kind-
by any person ‘relating to sush ‘matters; and. (c) Except as proviously: disclosed to and. acknowledged by
Lender in writing, * () neither, .3:antor-nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manuiacture, store, treat, dispose of, or reléase any hazardous waste or substance on,
under, about .or from the Progferty.and (i) any such activily -shall. be conducted in compliance with all
applicable tederal, -state, and local aws. regulations and ordinances, including without limitation those laws,
regulations, and ordinances describer atiove,  Grantor authorizes Lender-and its agents to enter upon the
Property 10 make such inspections und lasts, at Grantor's expense, as Lender mae'( deem appropriate lo
determine compliance of -the Property- with this seclion of the Morigage. Any inspeclions or lesls made by
Lender shall ba lor Lander's purposas: oniy and shall not. be construed 1o creaie any res?_unsnb;hty or liabitity
eon the pan of Lender to Granlor or 10 any oiver nerson. The representations and warranties contained herein
are based on _Granlor's due. diligence.in invesligating the Property for hazardous waste and hazardous
substances. Grantor hereby - (d) releases and ‘vaivas any. lulure claims against Lender for indernity or
contribution in the evenl Grantor becomes ‘liable yar claanup. or other costs under ‘any such laws, and - (D)
agrees o indemnily and hold haimless’ Lender agairs! _‘any'and all claims, ‘losses, liabiities, damages,
Fenaltles.- and expenses, which. Lender may directly or indiraclly sustain or suffer resulting from-a breacn of
his section ot the Morlgage .or as'a consequence of anv use, generation, manufacture, storage, disposal,
release or threalenad release of a-hazardous waste or subsizice on the propenies. The provisions of this
section of the Mortgage, including ne- ,obhfgatlon:_lo_‘lndern,nlfm shall survive the payment of the Indebtednass
and the salisfaction and reconvéyance of the lien of this Muiigapa-and shall not be atfected by Lender's
acyuisition of any interest in the Properly, whether by loreclosure or otherwise,

Nuisance, Waste, - Grantor shall-not cause, conduct or permit any nu's~ice nor commit, [Jermn,- or suffer. any
slripping of or waste cn or to the Property or any portion of the Property.. 'Without limiting the generaliily of the
foregoing, Grantor, will not remove, or grant {0 any.other partythe rigit *oremove, any tmber, minerals
(including oil and gas}, soil, grave! or rock: products: without.the prior written ¢cnsent of Lander.

Removal of Improvements. Graptor shall not demolish or remove any.improvements from.the Real Property
without the prior written consent. ol Lender, - As a condition to the removal of any. I'nprovements, Lender maK
requiro” Grantor . to " make- arrangements * satistactory to. Lender to replace suscicimprovements wit
improvements of at least equal value. '

Lender's Right to Enler. Lender and its agents and representatives may enler- upon the daal Property at all
reasonable fimos to allend. to- Lender's inlerests and to inspect the Property lor purpores of Grantor's
compliance with the tarms and conditions of this Mortgaga. o o
Compilance 'with Governmental Requirements. ' Grantor shall promptly comply with ali laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities appicable to the use or occupancy of the
Property. Grantor may contest in good {aith any such, law, ordinance, or regulation and withhold compliance
during any proceeding,.including appropriate appeals, so-long as Grantor has notified Lender in wriling prior to
doing so.-and so long as, In Lander's sole opinion, Lenders interes!s in the Properly are nol eeopardued.
Lender may require Grantor to post adequale security or a surely bond, reasonably sétisfactory fo Lender, to
protect Lender's interest. * :

Duty to Prgtéct.'-.Grénjdr-agrees n"eillh‘e"r' ioabéndon nor ieave‘,una'tt_eqded' the Property. Granlor‘Shall do all
other acls, in addition 10 1those acts set.forth*above. in tnis section, which from the chéracter and use of the
Praperiy are reasonably necessary to-protect and-presarvo the Property. :

DUE ON SALE . CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable aii
sums secured by this Martgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means.the conveyance of Real
Property- of .any right, litle or interest therein; whether legal, benaficial or equitable; whether . voluntary or
involuntary; whether by outrighl safe, de€d, installment sale contract, fand contract, contract for deed, leasehold

¢ L peanGags
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lo the date of repaymant by Grantor. All such expenses, at Lender's option; will -(a) be payable on demand, Sb) '
be added to the balance:of the Note and be apportioned among and be payable with. any instaliment payments to
become- due during either (i) the term of any -applicable insurance: policy o (ii). the remaman%iterm of the Note; or
{) be treated as 4 bafloon payment-which will be due and payable at the Nole's maiurity, This Mortgage also will
secure payment of these amounts.: The rights provided for’in_this paragraph shall-be in addition 1o anY other
ngh!s or any remedies to which Lender may be entitled on account of the. defaull. Any such actior by Lender
?‘ 3“ not be construed as curing the defaull so as to bar Lender from any remedy that'it olherwise would have
ad. s .
\hlAVAnRRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
orgage. ‘ '

Title. Grantor warrants that: (a) Grantor holds good and marketable title. of record to_the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description

or in any titla insurance rpo_llqy,”m[e report, or final title opinion issuad in. faver of, and accepted by, Lender in

connection with this Mortgage, and - (b) Grantor has the full right, power, and authority 1o exscute angd deliver
this Mortgage ‘o Leénder.~ C ' ‘

Defonse of Thie. . Subjec! 1o the exception in the paral?raph above, Granlor warrants and will forever defend
the title to tne-Prapeny against the- lawful claims of all persons, In the gvent.any action or ‘pracasding is
commenced that aiostions’ Grantor's-title or the interest of Lender under this Mcngage, Grantor. shall detend
the action al Grant<r's expense. Granlor. may be the nominal. party in such proceading, but.Lender shall be
entitled to paticipate '+ e proceeding and to be represented in the proceeding. by counsel of Lender's own
choice, and Granlor wiii daiiver, o cause.to.be delivered; to Lender such instruments as Lender may request
from time to lime to permit sysh paricipation, -~ - :
Compliance With Laws, ~Grantor warrants that the Property anet Granior's-use of the Property complies with
all exisling applicabie laws, ordiran.es, and regulations of governmantal authorities.

CONDEMNATION. The following provisions elating 16 condemnation-ol the Property are a part ‘of this Morigage.

Apglication_of. Net Proceeds: If.all oranv pan of the Property is condemned by eminent domain proceedings
or by any Proceedlng_or‘ purchase in lieu 6* concemnation, Lender may at its election require that all or any

ontion of the ret proceeds of the awara to 1pnlied to the Indebledness o1 the repair or restoration o! the
roperty.  The net praceeds of the award chall mean the award alter payment of all reasonable costs,
expenses, and alloreys' fees incurred by Lender in connection with the condemnation.

Proceedings. {f any proceeding in condemnation is fied, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may. be ievessary to"delend -the ‘action”.and obtain the award.
Grantor_may. be the ‘nominal ,Farty in.such. proceeainy; bul Lender shall be entitled lo panlicipale in the
proceeding and to be representad in the proceeding by seurzel of ils own choice, and Grantor will deliver or
cause to[ e delivered to Lender such instruments as may ueequested by it from time lo time to permit such
participation.. ' o o _ o _ ,
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNWENT % AUTHORITIES. The following provisions
relating to governmental taxes, fe@s and charges are a part of this Morttage.

Current Taxes, Fees and Charges. Upon request by Lander, Granor shall oxecule such. documents in
addition to this Mortgage and lake whatever other action is requasiad oy Lander 1o perfect and continue
Lender's lien on.the Real Property. Granter shall reimburse Lender for all 1922, as described below, together
with all expenses incurred in-recording, %enect_nng_o_r continuing this Martgage, including without limilation all

laxes, feas, documentary stamps, and other charges tor recording or regislering 'nis Mortgage.

Taxes. . The following shall constitule taxes. lo which this saction applies: . (a) a spacific tax upon this type ot
Mo_rtgaée,or upon all ‘or-any J)an.‘of- the Indebtedness secured by this Mortgage; (bg asprdfic lax on Bofrower
which Borrower is aulhorizéd .or réquired to deduct from payments on the Indebtedness secured by this 'ypa of
Mortgag_e;_ (c}.a lax on this type of Morigage chargeable against the Lender or the holder.o!the Note; and (¢)
% spectiic tax on alt or any poriion of the Indebledness or on payments -of principal and intarest made by
Ofrower, ' : ' / s

Subsequent Taxes. |l any tax to which this section applies is enacled subsequent to the date of this
Mortgago, this event shall have the same effoct as an Event.of Default (as defined below), and Lendor may
exercise any or all of its available remedies. for an Event of Default as provided below uniess Grantor either .
(a) pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and
{.:ecs %ect:on and deposits with-Lender cash or a sulficient corporate surely bond cr other security salisfactory
o Lender. ' R ' . :

SECURITY AGREEMENT: ‘FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a-part of this Mortgage. : '

Securlty Agreement. This instrument shall constitute a security agreement to the extent any of the Properly
constitules fixtures or other personal prcy)ertfy.f and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security ‘Interest. Upon request-by Lender, Granior shall executé financing statements and (ake whatever
other action is requested by ,Lender-_to._,‘p‘erfept and- continue Lender's security interest in the Renls and-
Persenal Property. - In addition to. recording this Morigage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Granlor shall réimburse’ Lender for all expenses incurred in-perfecting or
continuing this-sacurity: interest.:. Upon detault, Grantor shall assemble the Personal Property In a manner and
al a place reasonably convenient to Grantor'and Lender and make it available to Lender within three-(3) days:
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indebtedness or any Guarantor dies or becomes incompetent, or revokes or dispules the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at-its option, may, but shall riot be required to, permil-the
Guaranior's estate” to assume unconditionally the. obh%amons arising under he guaranly in a manner
satisiactory 1o Lender, ang, in doing s0, cwre the Evant of Detaull,

* Insecurity. Lender reasonably deems itself insecure.

Rlﬁmt to Cure. . | such a failure is curable and.!f Grantor or Botrower has not been given a nolice of a breach.
af The samelhnrov:smn-of this Morigage within the preceding twelve (12).months, it may be cured (and no Event
of Default will have occurred) if. Grantor or Borrower, after Lender sends written notice' demanding cure of such
failure. {(a) cures the failure within. fifteen (15) da_Ys;‘ or. bL if the cure requires mare than fifleen (15) dars.‘
immediaiely initiates steps sufficient 10 cure' the failure. and therealter continues and completes all reasanatle
and nacessary steps sufficient 10 produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON.-DEFAULT. -Upon the occurrence of any. Event-of Default and at any time thereafter,

- Lender. a! iis oplion, may exercise any one or more of the following rights and remedies, in addition to any other
- tights or remedies provided by law: . ‘

Accelerate 'adedtedness,  Lender shali have the right at its option without notice lo Borrower to declare the
antire mdtebledmss immediately due and payabile, including any prepayment penalty which Borrower would be
required to pay. ‘ - ‘ :

UCC Remedies. With respect to ail of ég‘,r ,'ban of the Personal Probeny‘ LLender shall have ali-the rights and
remedies of a secured zaity under the Uniform Commiercial Code. :

. 10-1G-1998 Page 7

Collect Rents.. Lender sna'; have 'he right,. without notice to.Grantor or Borrower, to take possession of the
Property and collect the Rents, including: amounts past due and unPaid._and app(lj/ the net proceeds, over and
above Lender's cos!s, againaihe indebledness. In futherance of this right, Len er'may require-any lenani or
other user of the Property to maie pavments of rent or-use fees directly to Lender. '(f {he fienis are collected
by Lender, then Grantor irrevocasy designates Lender as Grantor’s altorney-in-fact to endorse instruments
récaived in payment thereof-in the nana of Grantor and to negotiale the 'sama and: collect the proceeds:
Payments by tenants or other users t¢ Leider in response o Lender's demand: shall rsatlsfr the obligations for
which the payments. are made, whether 01 not any proper grounds for the demand existed. lLender may
exercise its rights under this subparagraply-&iief in person, by agent, or through a receiver,

Mortgagee in Possession. ‘Lendsr shall have the rignt to be pplaced‘as mortgagee in possession or to have a
raceiver appointed to take possession ol.all or any pant of-the Property, with the power to protect and preserve
the Property, to operate the Property'precedlnp.for sclosure ar sale; and 1o collect the Rents from tne Property
and apply !he proceeds, over- and above the cucl &t the ‘rac_ewershp{), against the Indcbledness.  The
mortgagee’ in possession or receiver may serve witheut bond if permitled by law. Lender's right to the
appointment of -a receivar. shall exist whether or nol ine apparent value of the Properly exceeds the
indebtedness by a substantial amount.. Employment by Larde shall not disqualify a person from serving as a
recaiver. . ' R :

Judicial Foreclosure. Lender may obtair a judicial decree ‘o;eclosing Grantor's interest in all o any part of

the Propery.

Deficiency Judgment. -f permitted by applicable faw, Lender may rhtain a judgment for any deliciency
ramaining in the Tncebtedness due o Lender after application of all amaun's.received from the exarcise of the
r.ghts provided in this section. '

Other Remedies, Lender shall have all olher rights and remedies brovided in this Mortgage or the Nole or

availabla al law or in equity. _

Sale of the Property. To the extent permitted by applicable law, Granlor or Borrower hereby waive any and
all right to have the propert?r marshalled.. In exercising ils rights and remedies, Lencers™all be free lo sall all

or any par of the Propeny logether or separately, in one sale or by separate sales. Lendzr shall be enlitled to
bid af any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable nolice of the time and place of any ralic sale of the
Personal Property or of the time after which anr private sale- or other intended disposition 21 the Personal
Property is to be made. Reasonable notice shail mean notice given at least ten (10) days hefore the time of

the sale or disposition..

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of.this MortﬁaFe shall not
constitute a waiver of or prejudice: the party’s rights otherwise to demand strict compliance with thal provision
or ang other provision, Election by Lender 10 pursue any remedy shall not exclude pursuil of any other
reme {.,and an election to make expenditures or take action. to perform: an obtigation of Grantor or Borrower
under this Mortgage alter failure. of Grantor or Borrower to perform shall not affect Lender's righ: to declare a
default and exercise its remedies under this Mortgage.

Altorneys' Fees; Expenses. . If Lender instiiutes any suit or action to enforce any of the terms of this
Mortgago, Lender shall be entitled to recover such sum as the court. may “adjudge reasonable. as attornoys’
fees al Trial and on any appeal.” Whether or-nol any court action is involved, all reasonable expenses insurred
by Lender thal in Lender's opinion are riecessary at any time for the prolection of is interest or the
enforcement of its rights shall baecome a part o the indebtedness payable on-demand and shall bear interest
from the date of expendilure -untii fepaid at the rate provided for in the Nole. Expanses covered by this
aragraph include, without limitalion,: however subjaci to any limits under applicable law, Lender's altorn_e{b:
ees and Lender's Jegal expenses whether. or nol there is a lawsuil, .including attorneys’ fees for bankrupley
proceedings. (inciuding ‘efforis: to. modily. or- vacate -any automatic stay or injunction),” appeals and any
anticipated post-judgment collection services; the cost of searching-records, oblaining title reports {inctuding
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{Continued)

. 10-10-1998

INDIVIDUAL ACKNOWLEDGMENT
STATE OF _ I?—

) 85
COUNTY OF_ (0ok )

On this day before me, the undersigned Notary Public, parsonaly appeared FRANK HOLAS AND ALICE F.
HOLAS, NOT PeRSONALLY, BUT AS TRUSTEES UNDER THE FRANK HCLAS AND ALICE F. HOLAS
DECLARATION Or TRUST DATED 6/22/92, lo me known to ba the individual described in and who oxecuted the
Morigage, and acknowledged that he or she signed the Mortgage as his or her free and voluntary act and deed)

for the uses and purposas. herein mentioned.

Given under my hand and olticial scal this { day of C)Q‘-O be’( . 1QQB -.
2

/C ‘ f"';”'
. By I f”/haf e Residing at

Notary Public in-and for the State ol

weesidey

"OFFICIAL SEAL"

/
‘f' P ,/"P/y g, 3 ENR'QUE LUPEZ
My commissian expires ’,/ . Loz No!ary Public, State of Nlingis

My Cnmmlssmr: Expires 5!1/2002
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