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This DECLARATION i3 made as of October 23, 1998 by Hntlcrest I, L.L.C,, an lllinois
limited Nability <oripany (hereinafter referred to as “Declarant”).

RECITALS

A. Declarant is the owner of approximately 17 acres of land_situated in the Village of
 Schaumburg, County of Con.;State of Iltinois (hereinafter referred to as the “Property”) which is
legrally described as follows:

Lots 1, 2 and 3 in Hillerest Commons 1T, being a subdivision of part of the
southwest quarter of Section %, and the northwest quarter of Section 10, T owns}np
41 North, Range 10 East of tht'. Taird Principal Meridian, in Cook County, lilinois
recorded on October 16, 1998 as Document No. 9893 1796.

A copy of the Hillcrest Commons 11 Plat of Subdivision is'atta<hed hereto as Exhibit A

B. Declarant intends that the Property be developed pursuzptto this Dcclaratlon and the
applicable ordinances of the Village of Schaumburg,

C. Declarant, its successors and assigns, may hereafter scll, convey, lease, mortgage or
otherwise transfer the Property, or various portioas thereof, and it is the Declaran:’s ¢.¢sire that said
sales, conveyances, leases, mortgages and other transfers be at all times subject toths covenants,
conditions, restrictions, easements, benefits, duties and obhgauons set forth in this Dec’aration

D. Declarant desires to establish and to impose upon the Property, and upon each and every
portion thereof, and upon the use, cccupancy and enjoyment thereof the covenants, conditions,
restrictions and easements established herein for the purpose of insuring the orderly, proper and
~ atwractive improvement and use of the Property and for the purpose of enhancmg y and prouav:unLr the

value and desirability of the Property, all for the general welfare and common bencfit of the present
and future. purchmers owners, mortgagees, lessees and grantees of the Ptopeny, their respeuwe
successors and assigns. : ‘

E. Declarant further desires to grant, declare and establish certain cascments, reciprocal
. rights and benefits for and to imposc certain duties and obligations vpon, the present and: future
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pun.hasera owners, mortgagees, lessees and praniees of the Property, and upon all persons acquiring
any interest therein,

F. Declarant desires to establish a not for-proﬂt corooranon under the provisions of the
Not-For-Profit Business Corperation Act of the State of Il]moxs for the purpose of maintaining and
administering the Common Maintenance Areas, as herein deﬁrled -and admlmstenng and enforcing

the covenants, conditions, restrictions,” duties and obligations created and imposed by this.
Declaration, so as to insure pre‘crvallon of the value des:rabtlxty and altractiveness of the Propeny

. G. The Property and the rights, obllbauom and dutics established by this Declaration are

subjcct ana subordinate to the rights and easements granted in Documcnt Nos. 85133409, 88250795
and 95385397 recorded with the Recorder for (ook County, I]lmms T he Property and the rights,
obligations and duties lmp[)SEd by this Declaration are subject to the easements imposed and granted
by the Hiflcrest Com:acns [ Plat of Subdivision, recorded with the Cook County Recorder of Deeds
as Document No. 98931796, -

H. The Property is Slb""’ to the Agreement dated July 15, 1991 by and between the Village
of Schaumburg and LaSalte Natiopal Trust, N.A., a copy of which is attached hereto as Exhibit B,
which inter alia, provides for the celocation of a paved private road known as the “North Access
Rozd” within the Property (which is referred to in said Agreement as the “Unimproved Parcel”) so
as to provide access from the Property ol "selle Road at such time as a full interchange between -
Roselle Road and the Northwest Toliway (1-90} s completed. -

NOW, THEREFORE, Declarant does hercty declarc that the Property shall be held, sold,
leased, occupied, mortgaged and conveyed subjeci-to'the covenants, condltlons restrictions,
easements, privileges, dutics and obligations her emaﬁer set m-ih

ARTICLE{

INCORPORATION OF RECITALS

The foregoing Recitals are specifically incorporated into and made a part of this. Declaration
as tnough the same were fully set forth in this Article T
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ARTICLE 1}

DEFINITIONS

The following words and phrases, when used in this Declaration, shall bave the following
meanings;

Section 2.01. "Assessments”; levies against Owners for Costs of Maintenance and Direct
Charges, as provided in Article VII herein.

Section 2,02, “Association™: an Illinois not-for-profit corporation to be known as the
Hillcrest Commors 1l Owners Association, formed for the purpose of maintaining roadways and
storm water control facilities within the Common Maintenance Areas and for such oiher purpoqes as
arc hereinafter set feith

‘Section 2.03. "Board" - the board of Directors of the Ass;ociation. as established in Section
7.04 herein.

Section 2.04. “Building™: ary stiucture permanently affixed to the real estate comprising
the Property designed or built for the encloaue, shelter, protection or occupancy of perbons chattels
or other property of any kind or nature

J

Section 2.05. “Common Maintenance Aveas”: those areas of the P: Opertv demgnaud as
"Ingress-Egress Easement”, "Utility Easernent”, "Sidewat: Fasement" and "Detention Easemen;” on
the Hillcrest Commons 11 Plat of Subdivision, together vtk the parking lot setback areas on the
perimeter of the Property.

Section 2.06. "Costs of Maintenance™: costs incurred by-the Association with regard to
maintaining the Common Maintenance Areas, as provided in Section &.02 herein.

Section 2.07. “Dectarant”: Hillcrest 11, L.L.C. Declarant may delegate any or all of its
rights, powers and privileges to any person, partnership, corporaiion, ar othe/ en: nv, including
without limitation, Finch & Barry Properties, Litd.

Section 2.08. “Declaration”; this Declaration of Covenants, Conditions, Restrictions.
Reciprocal Rights and Easements for the Property, as amended from time to time. :

Section 2.09. " Direct Charges": damages and costs incurred by the \SQdciatio’n with regard
to enforcement of the provisions of this Declaration agsinst an Owner, as provided in Sections 6 04,
6.05C and 10.03 herein, :

Section 2.10. "'Directors": individuals appointed to the Board by Owners in accordance with
Section 7.04 herein. ‘
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Section 2.11. “Hlllcrest Commons 11 Plat of Subdmsmn” the P]at of Subdxvxsnon of the
Property recorded as Document No. 98931796 with the Recorder for Cook County; Illinois. A copy -
of the H:Hcrcst Commons II Plat of SUblelS(Oll is dttached hcreto as E"{i'llb!t A

Section 2. 12 "lmprovements” all stmctures or other'i 1mprovemems bllllt or made on or

to the Property, or any portions thereof, of any kind whatsoever whether above or below g Brade

“including, without limitation, Buildings, utility mstallanons storage, toading and parkmg facilities,

roadways, wa]kways drweways landscaping, slgns site llghtmg, site g,radmg and carth movement
and any cxtesior additions, changes or alterations thereto’

Section 213 "Ingre’ss,’Egres's Easement™, the easement for ingress and egress of
pedestrian and vehicuiar traffic created b’y‘Section 9.01A herein.

Section 2.14. “Lot(s)”: the subdmded lots makmg, up the Property as desxgnatcd onthe
Hilicrest Commons IT Plat of SuFdivision.

Section 2.15. “Member"™: every person holding membership in the Association.

Section 2.16. “Mortgagee”: the liolder of any mortgage or similar security interest of
record encumbering the Property or any portica thereof.

~ Section 2:17. “Occupant”™: any person lcgas v.<ntitled to occupy and use any part or portion
of the Property.

Section 2.18. “Owner™: the record owner of fee sitple fitle to any Lot, whether such
owner shall be one or morc Pcrson' Declarant shal] be consndel ed ar-Qwner for all purposes of this
Declaration to the extent that Declarant ownsa Lot or Lots. Notwithstanding anything herein to the
contrary, the Association shall not be considered an Owner for the purposes of this Declaration.

Section 2.19. “Person™. a natural pers()n, or a ﬁrmx corporation, partvers’(:ip, land trust or
any legal entity, public or private. '

Section 2.20. “Property™; the real cstate legally described as follows:

" Lots 1, 2 and 3 in Hillcrest Commons 11, being a subdivision of part of the
souzhwest quarter of Section 3, and the norlhwcst quarter of Section 10, Township
41 North, Range 10 East of the Third Prmmpai Mendlan in Cook County, llhno;s
recorded on October 16, 1998 as Document No. 9893 1796.

- Section 2.21, “Village”: the Village of Schaumburg, its successors and the various
departments and agencies thereof, : ‘

Section 2.22. “Zoning Crrdinances”: the Zoning Ordinance of the Viliage of Schaumburg
{Ordinance No. 163) as amended from time to time together with such ordinances of the Village of
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Schaumburg granting special uses, exceptions and variations with regard to uses on and
improvements to the Property :

ARTICLE Il
SCOPE OF THE DECLARATION

Section 3.01. The Property. The Property is, and shall at alt times be, subject to the terms
and provisions of this Declaration. :

Section .02, Declaration and Village Ordinances. ‘Whercany conflict exists between
any provision of tiiis Declaration and any provision of the Zoning Ordmances applicible 10 the
Property, the most ©izid or restrictive requirements for use and deve[opment of the Pre perty shall
control.

ARTICLE IV
USE RESTRICTIONS

Section 4.01. Use of the Property. in2rder to insure ﬂw orderly and peaceful occupancy
of the Property and to protect the value and the attractiveness of the developmem of the Property,
the use of the Property shall be limited by the following provisions:

(a)  TheProperty shall not be used for any y PJTDOSE inconsistent wtth the terms and
provisions of this Declaration;

(b)  The Property shall be used only for such uses zad purposes as are permitted
by the Zoning Ordinances as said ordinances may be, from time to time, amended.
Nothing herein shall be construed to prohibit the use of the'I'roperty for any use of
purpose for which the Village has properly granted a special usw,variation or other
development authority.  All applicable laws, ordinances, and segulations of ali
governmental and quasi-governmental agencies or authorities shall be-Obgerved, and
violations of said restrictions shall be immediately corrected and/or removee, b 2 and at
the sole expense of, the Owner responsible for the same if said violation conéerns any
Lot; :

{¢)  No nuisances shall be created, maintained or permitted to exist on the
Property, or any [.ot therein, and no roxious cr offensive use or practice shall be
conducted thereon which is a source of annoyance or which unreasondbly interferes with
the quict and pcacl‘ful possession or usc of the Property by the Owners and Oucupants
thereof, or which is in violation of the rules and regulations of the Association. 'Any
dumping or placing of hazardous substances, fill or debris within the Common
Maintenance Areas shall be deemed a nuisance. For the purposes of this Declaration, the
term "hazardous substances” shall include, but not be limited to, any material classified
or regulated as "hazardous” or "toxic" pursuant to the Comprehensive Environmental
Response, Compensation and Liability Act of [980. as amended by the Superfund
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Amendments and Re.ruthonzatron Act of 1986 42 U. S C. 9601 et rcq ‘the Solid Waste
Disposal Act, as araerided by the Resource Conservation and Rewvery Actof 1976 and
Hazardous and Sclid Waste Amendments of 1984, 42 U1:8.C. 6901 ef seq., the Federal
Water Pollution Contro} Act, as amended by the Clean Water Act. 0f1977,33US.C.
1251 et seq., or the I‘oxie Subst'mces Comrol ALt of 1976 15 U.8.C. 2601 et seq.

(d  NoOwner, Occupant or the Assocrahon shall commrt suffer or far] to do any
act in violation of insurance policies on the Cemmon Maintenance Areas which may be
procured and maintained by the Assocratlon and ho Owner Occupant ot the Association -
shall do or permit ‘anything to be done, or keep or permit anythmg t6 be kept, or suffer
anv condition to exist, which mr;,ht or which does (i) result in termination of any such
policies; (n) adversely affect any party's ng,ht of recovery thereunder (iii) result in
reput7oi» insurance companies refising to prowde insurance,as requrred or permitted by

 the ruleard regulations of the Association; or (iv) result in dn increase in the insurance
rate or premium to be charged to the Assocmtson unless, in the case of such increasc,
the Owner, Clcupant or Assocnanon respensrb!e f‘er such | rncrease shall 1mmed1ate pay
the same; :

(¢)  No Owner, Cczapant or the Association shall cause or allow any drammg, _
dumping or other dischaigs of any. hazardous substance upon any portion-of the
Property. Any viclations ofihis provision shall-be rmmedrateiy corrected and/or.
removed by, and at the sole expense 0, ihe Owner Oecupant or f\sseeranon responsrble
for the same.

Section 4 02. Vehiceles. "No Owner Occupant or the Assoctation shal} permanently or
temporarily park or store (fora period of more than ten (10) "Cnb@C\llWC days) on-any portion of the
Property, any boat, airplane, helicopter, ‘house trailer, camper or reC'eanonaI vehicle, Consruction -
trailers may be parked on any Lot, but only during constructicn O *enovatﬂon of Improvements‘
located on or serving that Lot. No Owner, Occupant or the. Assoriation shall perform dny.
maintenance on any vehicle upon the Property nor shall any vehicles be abaidoned upon the Propcrty .
or otherwise be permitted to create a nuisance upon the Propeny Parking.n. parkmg areas of the.
“Property shall be limited to conventional passenger automobiles, meloreyelcs bicycles or other
vehicles reasonably required for the transporta.uen of the Owners and Occupantt' of the Property,
their employees, agent and invitees (including passenger vans for. Thotel guests and cmployee car
pools). No parking of vehicles of any kind shall be permttted withiin the In;,reb"./l:gres‘ Easement
Arca designated on Exhibit A hereto. '

Section 4.03. Extcno: Trash Sterdge and Burning. No Owner, Decupam or the
Association shall accumulate, maintain, store or allow to exist in, on or around the Propeny any trash,
garbage, waste drsposal containers an or similar | items outside of any Building unless such'i items are
screened from view (at g,rade 1eve{) bya fence' on or iandqcape mateml prowded however that
coristruction debris and waste disposal containers may be maintained on or stored ot any Lot, if done
in a safe and securc manmner, for so long as there is ongoing and continuous eonerructmn on such Lot,
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or in the case of an improvement, for 5o long as there is ongoing repair, restoration on or remodelmg
being undertaken. Notwithstanding the foregoing, no burning of rubbish on or- trash shall be
permitted at any time on any portion of' the Property.

Section 4.04. Materials Storage. No Owner, Occupant or the Association shall stord cause
or allow materials, parts, machines, stock-in-trade or garbage 1o be stored upon the Prop“rty, other
than inside a Building. .

Section 4.05. Subdivision, No Lot may be subdivided without the express written consent
of all Owners. The subdivided parts of 2 Lot shall be collectively considered a single, original Lot
for the purposes 0y this Declaration. : : .

Section 4.0¢. Mo Bmidmg Areas. No Building shall be constructed on those parts of the
Property identified as “Restticted Arca” on Exhibit C hereto. Said Restricted Areas may be improved
with streets, driveways, par! i, areas, sidewalks, stormwater facxhhes hghtmg fixtures, Iandscapmg
materials and ground signs. TV purpose of said Restricted &'\reas is to preserve the visibilitly of the
Building coastructed on Lot 1({rom. the Northwest Tollway. and the in' t.m,ctmn of Hlllurcst'
Boulevard and McLin Drive.

ARTICLE V
RESPONSIBILITY FOR CONSTRUCTION OF IMPROVEMENTS

Section 5.01. Owner Construction and Ins: abation. Each Owrer shall be wholly
responsible for constructon and installation of all Improverier.ts on its Lot pursuant to bu11d1ng and
development pcmuts granted by the Village. Each Owner shal: be'responsible for consiniction of ali
potable water; sanitary sewer and storm water management facilities mxprove:ﬂems necessary or
appropriate for the development on its Lot, provided that such improvsments shall be constructed
or installed on that Lot and within the Utilities and Delenuon Edsemon* Al eay designated oa the
Hillerest Commons IT Plat of Subdivision. Nothing in this Section 5.01 shall ansowe Declarant cf any
obligations to construct or install Improvements pursuant to. agrecments 0 sell Lots gr other
undertakings separate and apart from this Declaration, '

Section 5 02. Assaciation Con’struction and lnstallalion.

A Relocation of North Access Road. In accordance with the Agrecment
attached hereto as Exhibit B, the Board of the Association, by unanimous vote, may cause
the North Access Road referenced in said Agreement to be relocated and wmlruucd within
50 as 1o provide a roadway between Rosclle Road on the cast and McLin Drive on the west
which straddles the southerly property fines of Lots | and 2 and the northerly property line
of Lot 3. Such relocation and construction shall take place only if an intersection of such
road and Roselle Road is permitted by Lhe governmental authonty with ;unhdlctlon over
Roselle Road. The ronstructlon of such road shall be in accordance with plans dnd
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specifications approved by the Village of Schaumburg Engineering Department. The cost for
designing and constructing such road skall be paid by the then Owners of Lots 1, 2 and 3 of
the Property in accordance ‘with the proportionate share allocaticn stated in Section 6.04
herein. Upon the completion of such relocation, the then Owners of Lots 1, 2 and 3 shall
jointly and mutually grant an ingress-cgress casement over such roadway and shall record’
such easement as an amer.dment to this Declarauon

B. Teaffic c«i;'nal Installation. At such time as the governmental body having
jurisdiction over H]]lCle‘;t Boulevard mandates, or at such time as the Board of the
Association, by unanimous vote, dezms. appropriate; the Assoctat:on shall cause the -
cousirustion and installation of a traffic signal at the intersection of H:i!czest Boulevard and
McLin Drive.  Such traffic signal instaliation shall be subject to the approval of the
governmeital entity having jurisdiction over Hillerest Boulevard and shall be designed and
constructed it 2 manner approved by such [.,ovemmemal entity. To the extent the cost of the
design and installzaon of said traffic signal is not paid by any govemmenml entity, such cost
shall be paid by-ine Qwners of Lots 1, 2 and 3 of the Property i in accordance with the |
proportionate share allscudion set out in Section 6, 04 herein,

(1 Trafiie Signal Installation Escrow. Pursuant to the mandate of the
Village, Declarant has depos el the amount of $175, OOO 00 in an escrow account hetd
by the Village's Direcior of Engv.,cnng to secure and pay the costs of installation of said -
traffic signal (the "Traffic Signal lnst: lation Esc row") Each Qwrer shall reimburse
Declarant for its propr)monale share of'iny costs of instalfation of said'traffic signal. The
amount of each Owner’s relmburscment t4 Declarant shall be determmed by mulnplymg
cach Owner's propcmonate share, as set forth i Section 6. 04 herem by the amount in
the Traffic Signal lmlallat:on Escrow at the tipiz'of renmbursement Any amount due
Declarant from an waner pursuant to this Sectior 5.02, B(l) is hereby deemed a lien
upon that Owner's Lot, which fien may’ be foreclow" by Declarant in the manner -
provided for mechanics' liens under Illmow law if reimbv:satnent is not made. Upon
receipt of an Owner's reimbursement in accmdance with tnis Section 5.02.B(1),
Declarant shall convey to such Owner a pomon of Declatani's interest in the Traffic
Signal Installation Escrow equal to such Owner's propomonatc shurt ,md shall convey "
a release of lieri to auch Owner.

C. Monument Dxrectory Sagn The Association qha]l construct a‘monument
directory sign within the: Common Mamtcnance Afea near the inter section of Hillcrest
Boulevard and Roselle Road Said sign shall be in cornplumce with the Village's Sign
Ordinance. The Owner or pnmarv Occupant of each Lot may, at its own expense, instali an
identification panel on sald sign. Deciarant may, in jts sole. dlscretlon and At its- sole expense,
install an additional identif.cation panel cn said sign, prwxded such additional pancl is helow
the panels installed by the Owners. The Owner of Lot | shall be cntitled to top panel on said
sign. The electrical supply to said sign necd not be separate}y metered 1# the 0wner of Lot
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permvts connection of said sign to the electrical service for Lot 3 and provides the
Assocmhon with a reasonable estimate of the cost to provide electricily to said sign.

The Association may construct a monument directory sign within the Cornmon
Maintenance Area near the intersection of the North Access Drive and Roselle Road. Said
sign shall be in compliance with the Village's Sign Ordinance. The Owner or primary
Occupant of each Lot may, at its own expense, install an identification panel on said sign.
Declarant may, in its sole discretion and at its sole expense, install an additional identification
pane} on said sign, provided such additional panel is below the panch installed by the Owners.
The Owner of Lot 1 shall be entitled to the top panel on said sign. The clectrical supply to
said sigr: nezd not be separately metered if the Owner of Lot | permits connection of said sign
to the electiical service for Lot 1 and prowdes the Association with a reasonable estimate of
the cost to provide electricity to said sign,

The Associatica, %2d its agents and contractors, is hercby granted an easemerit on, across
and over the Commor:Viaintenance Areas to install and maintain the monument directory
signs referenced herein. Eack Owner and Declarant, and their agents and contractors, is
hereby granted and easement on_-across and over the Common Maintenance Areas to install
and maintain their sign panels cn.the monument directory signs referc.nced herein.

Each Owner and Declarant may ¢ie<t-and ta mtatn at its own expensc up 1o three name
and address plate signs within the Ingr"ss -Fgruss Easement area designated on the Hillcrest
Cornmons II Plat of Subdivision. - Such signs shat! sized and located such that they qualify as

"Exempt Signs” under Section 155.07-01 of the 'V 'llages Sign Ordmance An Owner may
have any number of Exempt Signs within its Lot,

ARTICLE V1
MAINTENANCE
Section 6.01. Land to be Maintained. Tmprovements and landscaping haterial within the
Common Maintenance Areas hall be maintained as hereinafter set forth. The Associzaca inay, with
the written consent of all affected Mortgagees and Owners: (1) designate, from timeito time, /
additional portions of the Property to be included within the Common, Maintenance Areas, end (2)

exclude portions of the Property from tlie Common Maintenance Areas as it deems | appropnate

Section 6.02.  Association’s Maintenance Obligations'.

A The Association shall (i) maintain, rcpan replace, renew, clean, and clear
(including snow removal) all roadways ( including curbs ‘and gutters and lighting fixturcs),
existing or constructed within the Ingress-Egress | Easemem areas desugnatcd on the Hillcrest’
Commons II Plat of Subdivision; (i) maintain, repair, replace; renew, “clean, and clear
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(including snow removal) all roadways (including curbs and gutters and hghtmg fixtures)
existing of constructed within the Tollway Parcel depicted on Exhibit A, until such time as
the Tollway Parcel is used for a Tollway interchange ramp; (ii1) repair, replace, renew, clean
and maintain of all storm.water management facilities constructed by Declarant or Owners
within the Common Maintenance Areas, including, bur not limited 10, storm sewer pipclines,
culverts, ditches, drains, manholes catch basins, restr u:tors aerators, pumps, and detention’
and retention ponds; (iv) maintain, replace, repair and clean the monument directory sign(s)
constructed pursuant to Section 5.02C herein; (v) maintain, repair, replace renew, clean and
clear (including snow removal) all sidewalks within the Sidewalk Easement area designated
on the Hillcrest Commons [T Plat of Subdivision; and (iv) secure and maintain public Hability
insmauce over the Cc-mmon Maintcnance Areas mntammf= limits of habnltty generally
maintained by prudent owners or uscrs of similar properly, but in no event less than
$1,000,005.C0 single limitt, insuring the Declarant, all Owners and every Mortgabee

B fhe costs and expenscs of performing the aforcsaid maintenance, repair,’
replacement and roviewal shall include, but not be limited to, all costs of materials, labor and
supplies, overhead and acizinistcative expenses (not to exceed tent percent (10%) of the cost
of such materials), labor and omphes and the premiums for any policies of insurance on the
Common Maintenance Areas which the Association shail deem necessary or appropriate
(hereinalier collectively called i “Costs of Maintenancc” ]

C The Association shalt be espomlb\e for mowing, watering, fertilizing,
weeding, pruning, replanting and replaciig o any landscaping material within the Common
Maintenance Areas {except the Utilily Easemeal areas that are not within perimeter parking
setback arcas). The water supply for irr lbatzonfspan‘ Mg equrpment installed in the Common
Maintenance Areas need not be separately. meterd-if the: Owner of * gach Lot permits
connection of such equ:pmcnt to its water supply and provides the ‘Association with a
reasonable esttmate ol the cost to provide water to such couinment.

D. The Association shall be responsible for mainiénance and replacement of
aerators insialled in the storm water detention/retention poncs within the Common
Maintenance Areas, The electrical supply for said aerators need not be sep araldy metered
if the Owners of Lots 2 and 3 permit connection of said aerafors to the eiectrinal service for

those Lots and prowda the Association with a reasonable estmate of the cos{ of providing
electricity to said-aeralors,

E.  Declaram docs hereby assign to the Association all rights and obhgatlons
imposed upon the owner of the Property by the Easement Agrecment dated December 13,
1983 and recorded as Document No. 85133409, and by the Reciprocal Easement Agreement
dated June 13, 1995 and recorded as Document No. 95185397 which Agre'ement% provide
ingress and egress easements to ncighbormb properties. The Association shall'use its best
efforts to obtain reimbursement from the owner of the parcel rmmedlately west of the
Praperty (Lot 1 in Hillerest Commons Unit 1) for half the costs of maintaining McLin Drive,

10
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in accordance with the Rectprocal Easement Agreement dated June 13, (995 and recorded
as Document No. 95385397,

Section 6.03. Easements for Common Maintenance. Perpetual non-exclusive easements
for ingress and egress over, under, across, in and upon the Property are hereby declared, creatad and
reserved by Declarant for the benefit and use of the Association and its contractors, ageints and
employees for reasonable access to the Common Maintenance Areas for the purposes oF performing
the maintenance required undér the foregoing Section 6.02.

Section 6.04. Pnyme’nt of the Costs of Maintenance. Every Owner shail pay to the
Association ity proportionate share of the Costs of Maintenance in accordance with the following
schedule:

Lot t -254%
Lot2 -344%
Lot3 -402%

It is further provided that each Owner shall be responsible, at its sole cost and expense; and shall be
directly assessed by the Association fo., anv and all damages and vosts incurred by the Association
(a) in connection with any breach or violatiza of this Declaration which is a result of its owr (or its
agent’s or agents') acts or omissions, or the 2it= or omissions of an Qccupant (or such Occupant's
agent or agents) of the Property owned by said Owsier, and (b) as a result of its own (or its agent’s
or agents’) negligent or wanton acts or omissions, or the negligént or wanton acts or omissions of
an Occupant (or such Occupant’s agent or agents) G£tlie Lot owned by said Owner (hercinalter
ccllectively called "Direct Charges"). The Costs of Meintznance and Direct Charges imposed
pursuant to this Section 6.04 shall be assessed against and pa'd G the Qwners subject to and in the
manner provided by Anticle VIII hereof

Section 6.05 Maintenance by Owner,

A Each Owner shall be obhgated to perform all maintenancs ot hgauons with
respect to the Lot owned by said Owner, specifically including, but not e sin uted to, (1)
the prompt removal of all paper, débris and refuse from all areas of its Lot (i) the repair,
replacement, renewal, cleaning and painting of all visible exterior surfaces ofall Pm Idings
located upon its Lot, (iii) the repair; replacement, cieamng, and relampma of all extenoa
signs and hbhtmg fixtures located upon its Lot; (iv) the mowing, watering, fertthzmb,
‘weeding, pruning, replanting and replacing of all landscaping material, mcludlr'.g grass,
ground cover plants, flowers, shrubs and trees, located in its Lot (otherthan landqcapmg
material within the Common Maintenance Areas (except the Utility Easement arcas that
are not within perimeter parkmg setback areas), (v) the maintendnce, repair and
restoration of all parking areas located upen its L0t including, without hmmmon
lighting, striping, clean-up, mbbish removal, maintenance and replacemd=nt of pavems.nt
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curb and gutter, and rep]acemem of hght buibs allin a manner cons1stent with ﬁrst class

developments simifar 10 the Property, (vi) kecp and maintain the sidewalks and bicycle

paths on its Lot and within any road right-of- Wdy and ad;acent rhvreto (except asmay
be dome by a governmental entity), and any and alt 1mprovemcnts hghtmg and’
landscaping associated therewith, in'a proper state of maintenance and repair such that,
pedestrians can travel freely over such sidewalks-and walkways at all nmes and including

any necessary replacements, (viiy perform removal of all snow and ice from the
driveways, parking areas, sidewalks, and bacycte paths on its L. ot and within any road -
right-of-way adjacent thercto; (viii) kccp the dnveways parking arcis and 51dewalk=; and
hicycle paths facate: «d on its Lot lit at a level as may be reasondbiy iidequate for use and
fot security pulpOSL‘i ‘but not less than dusk'to dawn, seven davs 2 week; (ix) maintain
anrireplace all storm water control f‘acﬂmes (mcluclmg, but not hrmted 10 storm water

pipeiicy, culverts, man holes, catch basing, drains,; pumps and dltches) on its Lot outside
the Coninon Maintenance Area, ‘\‘otmthstandmg, anythmg, to the contrary hcrem every

Owner shalt at all times be responsible for the mamtenancc Tepair, restoration,
replacement and renewal of the structural and roof components of the Buildings ]ocated

upon its Lot and all-0tser lmprovements located upon its Lot 5o as to'keep the same in

a clean, sightly, ‘sufe ad first-class condmon consistent with its. orlgmally approved_
appearance and cenditicnEach Owner shall be respon51ble for the paymient for all of
the costs and expenises of pertorming the aforesaid mamtendnec responsibilities,

B. If any structurat or roof ¢ompe onent of any Buﬂdmg or any other Improvement
is damaged or destroyed, the Owne: of the Lot containing such Bulldmg or other
Improvement shall prompt!y restore thé sume to the condition existing prior to such
damage or destruction or, in the alternative, raze and remove such Building or
Improvement and landscape its Lot pursuant to_z-plan of landsedpmg approved by the
Association.”

C. If any Owner obligated hercunder to perform ine maintenance obligations
described above shall fail to maintain the Bulldmg, Improve: nents and landscaping on
its Lot as aforesaid, the Association may give notice to the Owner speosf}mg the manner
in which the Owncr has fanlc.d lo'maintain its Building, Improvements und landscaping,
and if said Owner refuses or fails to undertake of to commence to undertake and
thereafier diligently complete, said maintenance within ten {10) days’ mlowmg such
notice, the Association may, but shall not be obhgated to, enter upon said Owrer’s Lot
and perform such maintenance. In the event the Assocxatmn undertakcs such
maintenance, the Association shall not be liable or rewom:hle to the Owner for any
losses or damage thereby sustained by the Owner or anyone cianmmg by, through or -
under the Owner except for gross neghgence or wanton or willful misconduct. 1n the
event the Association undertakes the aforesaid maintenance, the: cost therefor shall be
decmed Direct Char ges and assessed against and paid by the aforesaid Owner subject 1o
and in the hanner provided by Article VIII hereof,
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ARTICLE VII
ASSOCIATION

Section 7.01. Incorporation, Declarant shall incorporate the Assouauon under the Not-
For-Profit Business Corporatinn Act of the State of lllinois.

Section 7.02. Membership, Every Owrer, including ; Declarant to the extent that Deciarant
is the owner of any Lot, shall be a Member of the Association. Membership shall be appurtenant to,
and may not b4 separate from, the ownership of a Lot. Ownership of a Lot shall be the sole
qualification for riembership in rhe Association. Every Owner; by acccptance of a deed to a Lot,
covenants and agrees to be a Member of the, Association whethér or not it shall be so expressed in
any deed or other conveyznre. [n the event Owner is a land trust; the rights, pnwleges and benefits
of membership in the Asseiation and the duties and cobligations associated therewith shall inure to
the benefit of and be bmdmg voon the beneficiaries of said land trust,

Section 7.03. Tramsfer. Memk¢ ql'up in the Association shall not be trdnsfcrable 1n any way
except upon the conveyance of a Lot and then only to the successor in titie to such Lot. Any attemipt
10 transfer a membership in the Association i violation of the prov:s:onf hereof shall be null and void
and of no force or effect.

Section 704, Powers and Duties of Board ot Directors, Aboard of dlrectors (heremaﬂcr
referred to as the “Board”) composed of three (3} iidi viduals (hereinafter rcferred to as the
“Directors”) shall exercise the powers and duites of the Asspdi stion for the benefit of the Pfopcny
One Director shall be appointed by the Owner of each Lot, Tne Eoard shall meet from time to time
as necessary, but in no event shall the Board meet less than'once a year. Notice of all meetings of the
Board shall be in writing and delivered to each Dlrcctor personally or by «ertified mail, return receipt
requested, not tess than four (4) business days prior to the date of : any sciea iuled meelmg No action
of the Board shall be effective or taken except by majority vote of the Dire tors '

Section 7.05. Powers and Duties of Officers. The Board shall elec from among its
members, to serve without compensation for services performed, (i) a pres:dc,m whosiall preside
over the Board’s and the Association’s meetings, who shall be the chief executive officer of the
Association and who shall be designated to mail and receive all notices and execute all documents as
provided herein; {ii) a secretary who shall keep the minutes of all meetings of the Board and of the
Association and who shall, in general, perforim all the duties incident (o thc office of the secretary,
(iii) a treasurer who shall keep the financial records and books of account, and (iv) such dddmonal
officers as the Board shall see fit to elect from amon@,si its Members

Section 7.06.  Association’s Obligations, = The Association shall perform the construction,
instaflation and maintenance obligations set forth in Articles V and VI hereof’

Section 7.07. Additional Powers of Association. The Association, to 1hL extent the Board
deems necessary and appropriate to fulfill its dutics and obligations pursuant to this Declaration, shall
have the power to own personal property, to open bank accounts, to take such actions, legal or
otherwise, necessary to enforce this Declaration as herein provided, to obtain policies of insurance
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insuring the Association, the Board, the Common ’Vlamtenance Areas, to contract for legal,
accounting and similar. professional scrvices, to borrow funds to employ the sgrvices of a manager,
to :therwise do that which it believes necessary to carry out its respensibilities, 10 protect and defend
the Association and the Property from loss or damage by smt or otherwise and to pay the costs of
the foregoing from assessments Jevied agamst the Owners in accondance Seutlon 6.04 herein.

Section 7.08. Director, Officer and Association Member Liability. Neither the Declarant, |
the. Directors nor the officers of the Association shall be personally hablc to the Owners, the
Declarant or the Association for any mistake of 5udgmem or for any other acts or-omissions of any
nature whatsoever made, taken or omitted to be taken as such Declarant, Dircetidrs or officers except
for willfui misconduct. The Association and-its members shall mdemmfy and hold harmless the
aforesaid Declarant, Directors and ofﬁcers their heirs, agenls personal rcprecentatwes SUCCESSOTS
and assagns froin and agamst all contractual and other liabilities to others arising out of contracts
made by, or acts of omissions of, the said Di rectors and ofﬁcers on behalf of the Owners or the.
Association or arising our o their status as Declarant Directors or officers and all costs and expenses
(including, but not Fmild to, attorneys' fees, amounts: of Judgmentn paid and amounts’ pmd in_
seftiement) actually and reasoftabiy incurred in conriection wuh the defense of any claam action, suit
orp roceedmg, whether civil, crimingi, a*lmmlstratwe or other, in which-any such Declarant, Director .
or officer may be involved by vinue of bem;, or havmg been such Declarant, Director or ofﬁcer
pravided, however, that such mdemnuy snitll not be operative: with respcct to’ (i) any matter as to
which such person shall ha\eﬁnally been adjvdged in such action, suit or proceedmg :0 be hiable for
malicious, illegal or willful miscondut or fraud in the performance of his duties as such Dec]arant .
Director or officer; or (n) any cia:m for malicious, il :gal or willful mlsconduct or fraud that is seitled
or compromised, unicss, in the r)plmon of mdependent uomsel qelected by or in 2 manner determined
by the Board, there is no reasonable ground for such person o° mg, adjudged 11abie for such mahcmus
illezsal or willful misconduct or fmud inthe pt,rﬁ)rmance of 15 dunes as such Director or officer.

Sectton 7.09. Persun to Recewe Process. The prcsmf’.s* of the Assocnatlon is hereby .
des:gnated to receive service of process in any acuon which may be brovgh: agdmst 1he Assocxauon

- Section 7.10. Member Responszbllny AS] Members shall coopewﬁ wuth and ablde by the
decisions of the Board. No Mcmber can commit, bind or contract for the Asmcla ion.

ARTICLE VIl

ASSESSMENT LEVIED BY THE ASSOCIATION

Section 8.01. Assessments. The Association may levy asscssments ‘against the Owners

which shall be used to discharge the Costs of Mainténance and Diract Lhargus and for such other
puiposes as are aulhorlzed by this Declaration or. dcemed necessary, and appropnate by the

Astociation for the general mainterance and welfare of the Pr ‘operty and the i 1mprovemcnts thereon,
including, without limitation, discharging the costs mcurred by the At‘.socaahon in ea.erclsmg its rlghts ‘

14




UNOFFICIAL COPY 989554z,

and powers and in performing its obiiganuns hereunder, dlschargma the costs incurred by the
Association in enforcing this Decliration and the by-laws and rules and regulaltons of the Association,
and the costs incurred in securing and mamtammg any insuranca upon any portion of the Property
("Assessments”). Except as otherwise provided herein, Assessments for Costs of Maintenance shall
be levied upon each Owner in accordance wr‘h the Owner’s propor tionate share schedule set out in
Section 6.04 hereof. Assessments for Direct Charges shall be levied upon individiial Owners in
accordance with their tiability under this Declaration, ‘

Section 8.02. Personal Obligation for Assessments and Creation of Lien. Cvery Owner
by the acceptance of a deed to a Lot, whether or not such obligation be so. e\cpressed in any: dich
deed, for the Lot owned by said Owner, together with Declarant, hereby covenants ard agrees, and
shall be decmed to irave covenanted and agreed, to pay 10 the Association all Asséssments as are
levied or chasged by the-Association pursuant to the provisions of this Declaration within t!nrty (30)
days of the due date sei Uy the Association. All Assessments together with the Late Payment Cltar;:e
described in Section 8.06 heiecland the costs of collection, if any, shall be comtinuing lien upon the
Lot against which such Assessinc ats are Iewed Such Assessments as aforesiid; together wrtl‘ Late
Payment Charges and costs thereor, shall, in addition, be the personal obhg!ahon of the Owngr t)f the
Lot at the time the Assessments were ler ted, :

Section 8.03. Liability of Beneficiurics of Land Trust. Inthe eventtitletoal ot ‘.ﬁbiétl
to Assessments is conveyed to a title hoiding-trust under the terms of which all _powers of
management, operation and control remain vesied n the trust beneficiary or benefi ciaries, then the -

beneficiary or beneficiaries thereunder shall be respou.,xhh for the payment of all obhgahons liens or
indebtedness and for the performance of all agreements covenants and undertakings chargeable or
created for the purpose of the payment of the costs assesser! against such Lot. No claim shall be
made against any such title holding trustee personally for payment of any lien or obhg,anon created -
hereunder and such trustee shall not be obligated to sequester fuids or trust propecty to apply in
whole or in part against siich lien or Db[!gdtlon ‘The amcunt of such e or obhganon shall continue

to be a charge or lien upon such Lot and the obligation. of the bepeficiaries, of such, trust,
notwithstanding any transfer or attempted transfer of the beneﬂcta} interes. in any such trustdr any
transfer or attempted transfer of title to such part or pomﬂn of the Property '

Section 8.04. Annual and Addltmnal Assessment. The initial-annual Assossments for
Costs of Maintenance payable to the Association shall be fi xed by the Assoc:aflon i 1t feasonable
discretion, giving duc consideration to the Costs of Maintenance for the priot twelve (17} month
period. Commencing with the next fiscal ycar ‘and for each year thereafter, the Board shall estimate
its costs of operation for the coming year and same shall be assessed and paid annually in advance by
every Owner or as the Board shall otherwise direct, Such Assessments shall take into. cons:de;anon
the cost of; or reserves for, any contemplated repair, repiacemént or renewal ot Improvemems within
the Common Maintenance Areas maintained by the Associaticn, The Baard s1all have the power 1o |
levy additional Assessments as prowded in the riles and regulations of the Association, Al
Assessments for Costs of Maintenance and Direct Charges shalt be a lien upon each. Lot.
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Section 8.05. Proration of Assessments. The Assc',sments provided for in this Article
shall commence on or be prorated as of the date each Owner acquires title 10 its Lot and shall
thereafter be due and payable as above provided. :

Scction 8.06.  Delinguent Assessments,  Any Assessmcnls which are not pand when due
shall be delinquent. 1f an Owner fails to pay any Assessmcnt within thirty (30) days ofits due date,
siid Owmer shall be liable to the Association for such Assessmient as well as a Late Payment Charge
equal to (i) $150.00 plus (if) interest on such Assessment at thc annual rate of one hundred fifty
percent (150%) of the Prime Rate of Interest stated in the Mmey Rates Section of The Wall Streer
Journal thirty (30) days after thé due date of the Assessment (referred to herem as “Late Payment
Charge™):

In addition to the foregoing and in addition $o all other fegal and equitable rights and
remedics, the Associat.on may (1) bring an action at law against the Owner personally obligated to
pay the Assessments and«2) in an appropriate judicial proceeding, foreclose the lien created in favor
of the Association by the prowsmns of the foregomg Section 8.02 and (3) (.olle«.t in said action or
through said procceding the definquent Assessments, together with Late Payment Chargc and the
costs of collection and reasonable atioreys' fees of any ‘such action or proceeding. The lien provided
for under Section 8.02 shall secure-t'ie payment of the Assesvments the aforesaid Late Payment
Charge and the aforesaid costs and reasonzble atortieys’ fees. No Owner may waive or otherwise
avpid liability for Assessments due as Dprovid ied for herem by non-use of the Common Maintenance
Arcas or abandonment or transfer of its Lol

~ Section 8.07. Subordination of Lien to Mf»"é?“e ‘Ttie lien for any Assessments provided
for in this Declaration (including without limitation the lieds jro vzded for in Sections 6.05, 6.04 and.
8.02 hereof) shall be subordinate to the hen of the securﬂ[ lntereqt hdd by any Mortgagee to the

to thc Assessments Whlch have become due ancE payable pnor to a salior transfer of such pomon of
the Property pursuant to or in liew of forecfosurc by the holder of suclt $zeurity intercst, Such sale
or transfer shall not relieve the Owner or Mortgagee of said pomon of the Praperty from the lien for
any Assessments thereafter becoming due nor from the lien of any subsequent-Assz csments. Any lien
for unpaid Asscssments which is subordinated in accordance with this Section 8.07 s* 2", to the extent
that there are proceeds available subsequent to forec]osure be pa:d

ARTICLE 1X
EASEMENTS
Section 9.01. Declaration of Easements for ‘meirs. The f‘ollowmg non- excluswe_
easements are hereby granted and reserved for the benefit and use of Owners, *helr beneficiaries,

grantees, assigns, successors, mortgagees, tenants, guests, Occupants and all pcr'sons acquiring any’
intcrest in a part or portion of the Property now or hereafter:
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A Ingress/Egress Easement, An 2asement over, upon and across roadways
and driveways constructed within those pertions of the Property designated as “Ingress-
Egress Easement” on the Hillcrest Commons {1 Plat of Subdivision attached hereto as Exhibit
A for ingress and egress and access by vehicular and pedestrian traffic, and for use,
maintenance, repair and replacement thereo:,

B. Storm Water Easement.  An easement upon, uader and across those

portions of the Property designated as "Utifity Easement” and "Detention Easement” on the
Hillcrest Commons 11 Plat of Subdivision for construction and use of storm water
management facilities, including, but not limited to, storm sewer pipelines, culverts, man
holes, czich basins, ditches, drains and storm water detention arnd retention areas for storm
water drainage in compliance with all applicable federal, state and local government laws,
ordinances, nes and regulations,
Section 9.02. Dectarrtion of Easement for Association. The Assoctation, and ity agents
and contractors, is hereby grantad a non-cxclusive easement over, upon and across the Common
Maintenance Areas for the purpese of construction, maintenance and replacement of roadway and
storm water management facilities 11 aceordance with its responsibilitics under this Declaration,

ARTICLEX
MISCELLANEOUS SECTIONS

Section 10.01.  Term. This Declaration shali be repetual in duration unless an
instrament terminating this Declaration or amending this Declaration o p: ovndn otherivise is executed
and recorded in accordance with the provisions of Section 10,02 heredf

Section 10.02 Amendment.

(a) No provision of this Declaration affecting the rights. privileges and duties of
the Declarant may be modified without Declarant’s written consent.

(b) This Declaration may be amended by an instrument cxecuted bv all of the
Owners provided that: (i) any amendment shall requirc the prior written consent of all
Mortgagees having an interest in the Lots affected by said amendment; and (if) no amendment
shall become effective until recorded in the Office of the Recorder of Deeds for Cook County,
Hliincis and a copy thereof has been sent to the Clerk and Dmctor‘ of Community
Development of the Village. Notwithstanding anything herein to the contrary, the
Association shiall at all times have 1he sole right to correct clerical or typogfaphical errors in
this Declaration or any exhibit hereto or any supplement or amendment théreto
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Section 10.03. Enforcement - General. The covenants, wndmons restrictions,
gasements, uses, pnvzieg,es churges and hens of this Deu.laratlon shall nin, wnh the land of the
Property ang be binding upon ard inure to the beneht of al Psnrsons having or acquiring any right,
title or interest in the Property, mcludmb s Declarant; the Association and cvery Owner,. purchaser,
cssee, montgagee and grantee of eny Lot, their 1especuve helrs personal representatives, successors
and assigns. The enforcement of the provisions of this Declaration shafl 'be vested in the Association
and each Owner. A breach of any of‘lhe provisions of this De.clamtlon shall gwe to the’ party ent:tled
to enforce such provision the nght to bring a proceedmg in faw or eqwty agamst the party or parties
breaching or attemptlng 10 breach the Decldranon for damageq resultmg, ; from such breach and for -
an injunction Lnjoining such bl‘bdch or attcmpled breacll or ordlering the remedymg of such breach.

A breach of this Declaration by an Owner relating to the usc or maintenance of any part or poriion
of the Property is werzby declared to be and constitute  nuisarice, and every public or pnvate remedy
allowed by taw or eqaity for the abatement of a pubhc or private | nuradnce shall be available to remedy’
such breach, mcludmg, witnout hnmatmn. assessing’ said Owrier for the’ cosls of ‘removing, correcting
or abating said nuisance nd qecurmg the collection of said costs, whlch are hereby deemed Direct
Charges, by the filing of a lien agaiast the part or pomon of the Pruperty owned by said Owaer and
the foreclosure upon said lien in the manner provided for in‘ Article VIIT of this Declarauon In any -
legal or equitable procecdings for the "nﬁ*fcemcnt of this Dcclarauon or to restrain a breach thereof,
the party or parties against whom Judg,.u i i entered shall paw the allorneys’ fees and costs of the
party or parties for whom judgment is entercd-in such ammmt s may be fixed by the Court in such
proceedings  All remedies provided under this Dedlaration mcludmg those at law or in equity shall
be cumulative and not exclusive. The failure of a pany having a.right to enforce this Declaration to
so do shall not be deemed a waiver of the nght of an;’ otber party having such right nora waiver of
the right to enforce this Declaration ; in the event of a subsequeént breach or the right to enforce any
other provision of this Declaration, No party having the rl "'.‘ to enforce this Declarahon shau be’
liable for failure to enforce this Dectaration.

Section 10.04  Conveyance and Leases. Each grantec-of the Declarant and cach
subsequent grantee by the acceptance of'a deed of conveyance, and each parc,naser under a purchase
contract therefor, and each tenant under a lease for any Building, accept:.the same subjeet to all
restrictions, conditions, covenants, reservations, liens and charges, and the julisdition, rights and
powers created or reserved by this Dcc!aratlon and all nghts benefits and priviieges of every
character hereby granted, created, reserved or declared, and all impositions and obligations hereby
iryposed shall be deemed and taken to be covenants running with the fand of the Proper(y und shail
bind any person having any interest or estate in the Property and shall inure to the benefit of such
grartee in like manner as though the provisions of the Dcc!a:ahon were recited and stipulated at
length in sach and every deed of conveyance

Section 10.05. Enforcement and Easement ngihts of the Village of Schaumburg and
Public Utilities. A perpetual, non-exclusive ingress and egress casement over the Propeﬂy is hereby
granted to the Village of Sc:haumt urg and any public uuhty serving the PrOperty for the purposes of
providing police and fire protcutmn and wility servlces to the Property and for the purpose of
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performing the maintenance obligatians hercin described to the c'-;tent that the Village of Qchaumburg '
or any such public utility undertakes the same. Such maintenance activities shall be Immect to the
Utility and Detention Easement areas designated on the Hillcrest Commom 1 Plat of Subdmelon
and such areas within a Lot as the Owner of that Lot may allow.

Section 10.06.  Responsibility of Owner.  Every Gwner shall be responsible for any
breach of this Declaration whizh is 4 result of its own acts or omissions or the acls or omissions of
an Occupant of its Lot.

Section 10.07.  Compliance with Law. Every Owner and the Asscciation shall atall times
comply with al¥ terms and provisions of this Declaration, afl aPplicabIe federal, state, county and
mumcnpailaws orcinances, rules and regulations, and with the applicable regulations of the Jocal-fire’
insurance ratmg org’mvtton having jurisdiction over the Propeny and of any other orgamzauoh or
board exercising a sinmai {unction with respect to the construction, mdmtendnce operation and use
of such Owner’s portion of ‘ne ?ropert y or the Improvements thereon. Subject to the provisions of
Section 3.02 hereof, in the cvent of & conflict, ambnEmty or inconsistency between the terms and
provisions of this Declaration any the terms and prowsmns of federal, state or local law, the more
restrictive terms and provisions shaif govern. o

Section 10.08.  No Waivers. N5 covenants, restrictions, conditions, obligations or
provisions contained in this Declaration shall be'd2smed to have been abrogated or waived by reason
of any failure to enforce the same, irrespective of the number of violations or breaches which may
oceur.

Section 10.09.  Estoppel Certificates. Upon the viritien lequest of an Owner or the holder
of a security interest in any part or portion of the Property, the Association shall within ten (10)
business days of the request thersfor, issue a certificate setting forththe amount of any delihquent
Assessments with respect to said Owner’s Lot or stating that all curibat obhgatlons with respect to’
Assessments allocable to such Lot have been paid in full A reasonagle charge not to exceed one
hundred dollars ($100.00) may be required for issuance of said cartifi cate

Section 10.10  Severability. If any of the covenants, condxitions or 't'erms of ti*is'f)éclaration'
shall be found void or unenforceable for whatever reason by any court of law or of equity, then every
~ other covenant, condition or terms herein set forth shall remain valid and binding provided that in
such event Declarant or all of the then Owners of the Property shall to the fLI"e"[ extent possible
modify such covenant, condition or term to the extent requ:red to carry out the g general intention of
this Declaration and to impart validity to such covenam condxurm or term, .

Section 10.11.  Owner’s Liability, Subsequent Sale, Sufcessor s Obligation. In the event
that any Owner sells, transfers or otherwise conveys its Lot, said Owner shall have no liability for
obligations relating to such part or portion of the Property accruing after the date of the d‘oreamd

sale, transfer or conveyance; provided, however, that nothing contained herein shall affect the; validity
or enforceability of any lien therefore recorded against its Lot or arising pursuant to Sectlr{.ns 8.02
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and 8. 06 herein for previously incurred liabilities and nothing contained herein shall affect the liability |
of amy Owner for any ‘obligation incurred pursuant to this Declaranon prior to the date of said sale,
transfer or conveyance.

Section 10.12, Delay in Perfurm.mct, Force Ma_}mre If'the performance of any act or
obligation under this Declaration is prevented or delayed by an act of God, fire, earthquake, flood, -
e\cplosmn ac.tron of' the elements war, invasion, msurreetlorl mob \flolence sabotag,e mﬂlrcrous‘

supphes in the open marPet far]ure of transpommon stnke loek~out action’ of‘ Iabor union,
¢ondemnatinn, threatencd condemnat:on requmtlcms laws and orders of government of civil or
roilitary auihorities of any cause whether similar or dtsalmllar 1o the foregemw not within the
reasonable contiol of the Person requrred to. perform such’ act or obllgatron then such Person shall-

be excused from the | )erfor'nance of such act or ebhgatlon for so long as such Person i is 50 prevented ,
or delayed by reason toereof. This force majeure: provmon shall app]y only to the non-monelary
abligations created by this Declaration and imposed on the Assec:atron, Declarant and every Owner.

Section 10,13, Netics, “any notice requnred or desired {o be g,wen under this Declaration
shal] be in writing and shall be desmed t have been properly served when (1) delivered in person and
rccerpted for or (i) deposited | in the United Stateq Mail, “ces nﬁed mail, return receipt requested, -
posiage prepaid, addressed, if'to an Owrer, 15 said Owner 5 :|ddresa at the Property or last known
address as shown on the records of or thi¢ Association at the time of such marlmg or, if to the
Assnciation, to its President, ‘T-ecretary or registered agr_nt o if1o Declarant dddressed as follows:

Hrltcrest ][ L.L. C

¢/c Finch & Barry Properties, Ltd.
Attn: Mr. Leroy Finch

436 East State Parkwav, Suite 222
Schaumburg, 1L 60]_73

With copies Lo Gregory L. Dose bsq : S
Ancel, Glink, Diamond, Cope & Bush, P.C.
140 Scuth Dearborn Street - Sulte 600
Chicago, IL 60603 -

and
David B. Aufrecht, Esq. .

55 W, Morroe St Suite ‘%S‘SO
Chicago, IL 60603
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or such other address as the as the Assaciation shall from time 0 time designate by notice to every
Owner. Notices shall be deemed effective upon delivery, :f personally delivered, or two (2) days after
 the date of postmarking, if mailed.

Section 10.14  Captions - Singular, Plural, Gender. The Anicle and Seu:on headings
herein are intended for convenience only and shall not te construed with any substantive effect | in this
Declaration, Words used herein shall b deemed to include singular and plural and any gender as the
context requires, '

Section 10.15.  Reservation of Easements and Obhga(mns. Reference to this Dcclardnon' :
in any deed of <opveyance or any mortgage or trust deed or other evidence of obligation shall be
sufficient to creatz and reserve ail of the rights, benefits, burdens 3, duties and obligations contained
herein to the respective grantees, mortgagees or trustées of all or any Lots as fully and complcteiy
as if the same were fulty r=vited and sct forth in their Pntnret} in shich instrumént, The Properts and
this Declaration shall be subicct to easements created and granied by Document Nos, 85133409
88250795 and 95385397 recorded with the Recordcu for Cook € ounty Hhinos.

Section 10.16. Construchon Every Owner, by acc&.ptance of mle 1o any part of pomon
of the Property specifically acknowledges and agrens that in the event of disagreement as to the
precise meaning of any lerm or provision-contained herein, the: interpretation of Dt:(.idl‘dnl or, if
Declarant no longer owns any Lot, the Assotiation, by a majontv vote of its Board, shall be final.
The provisions of this Declaration shall be liberally <or, strued to c.ﬂ"ecluate its; purpose of creating a
uniform plan for the development and operation of the Property.

IN WITNESS WHEREOF, Hxllcrest I L.L.C hascm ﬂed this m',trumert to be exewled
on the date first above written.

HILLCREST i, LL.C.

by Finch & Barry Properties. Ltd , an Ilhnms Corpor Ao
Its:  Manager

By c?ﬁ“"‘f‘? e e

1%€roy I inch
I1s;  President
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STATE OF ILLINOIS )
) s,

COUNTY OF COOK ) ‘ R‘ %:)SA‘) 1

The undersigned, a Notary Public, in and for said county, in the statc afore'.ald DO HEREBY
CERTIFY that Lzroy Finch, President of Finch & B'lrry Propertics, Ltd., an Hlinbis corporatlon and
Manager of Hitlcrest 11, LL.C. personally known'to me to be the same person whose name is
subscribed to the foregoing mstrument appearcd before me this day in person and’ acknowledgt.d that
he signed and delivered the said instriiment s his own free and vo!untdry act; and as the free and
voluntary act of said compame 5, for the uses and purposes therem set forth

GIVEN apder my hand and notarial sea! IhlS a 51 day of @W , 1998,

OFFICIAL SEAL  §

'SALLY E CYCHOUL, 4

NOTANRY PUBLIC, STATE OF ILLINDIS
I4Y COMMISBION EXPRES:08/28/01
RARANAAAANANAANAAAPANAANAN P,

GLDNOCIWPS IFINCH.CCERT) CLNG184038.000
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AGREENENT

THIS AGREIMENT (this “Agreement™) dated as of this 15th
day of July, 1991 by and between the VILLAGE COF SCHAUMBURG, an
Illinois municipal corperation lccated in Cook County and DuPage
County, Yllinais (the Village®), and LASALLE RATIONAL TRUST, N.A.,
not personally but at Trustee under Trust Jgreement dated Augugt
1, 1980 apd kpown as Trust No. 103128 (the 'Owner”). :

\

HITNESSETH:

WHEREAS, ‘"as {Ouwner it the Jlegal title holder of
approximately 23.9 acras of land (the “"Remaining Fropexty™) located
at the Northwest cornex of Hillcrest Boulevard and Roselle Road in
the Village and vhich is lejalily described in Exhibit C attached
hareto; and -

, WHEREAS, the Remainir. froperty consists of tvo parcals,
Pakcel One of vhich (the "Improved rarcel¥) contains approximately
7.8 acres of land lccated in tiie Southeasterly corner - of the
Repaining Property and is improved with four. single-story
commercial buildings, and Parcel Two. «f which (the "Unimproved
Parcel”) contains approximately 145.1 acres of land and. is not yet
ixproved with buildings; and '

“WHERERS, there is presently located- adjacent to the
Westerly line of the Unimproved Parcel 4 paved private road
("McLinn Drive™) providing, among other things, i easewent for
ingress and egress for the benefit of the Femaining Property and
other yeal astate; and '

_ WHEREMAS, pursuant to Trustee's Deed dated as of Jaly 15,
1991 (the "Deed™), the Ownar cofliveyed to the village approXimately
0.85 acxes of land (the "follway Property®) located Noxthei iy of
and adjacent to the Unimproved Parcel and Westerly of and adjacent
to Roselle Road and which is legally described in Exhibit A
attached hereto; and '

WHEREAS, thexe is presently located within the Unimproved
Parcel and within the Tcllway Property a puved private road (the
"North Access Road”™) with an entxance on to Foselle Road providing,
among othex things, ingress and egress to the Inproved Parcel from
Roselle Road; and _ , 5

WHEREAS, this Agreezent is part of the consideration for
the execution and delivery of the Deed; -

NOW, THEREFORE, in consideraticr of the premises and
other good and valuable considerations, the Yeceipt and sufficiency
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of which is acknowledged by the pa.t‘cles, the Village and the Ownar
.agree as follows: , _ _ .

1. fThe Village accepts the Deed and the terms and
provisions thereof. ' .

: 2. The Owner and its tenants and invitees may contime
to use the Tollvay Property, including that portion of the
North Access Road located within the Tollway Property, until
such - date (the "Tollvay <Comencemaent Date) as tRe
constriction of tollvay raap facilitiee shall copmence vithin
. the Tollimy ¥roperty. The Village shall cause the owner to
receive actice of the anticipated Tellway Commencement Date
(2} not le¢es than 180 days prior to such date and not more.
than 210 dave prior to such date, and (h) not less than 130
days prior to such date and not more than 45 days prioer %o
such date. Provided that the Ownexr shal) have received such
potices. the Oumer rthall cause the Tollway Property €o be
vacated and shall cauce the use of the portion of the North
Access Road vithin the Tollway Property to be discontinued by
the Tollway Commencerant Date. Pending the Tollway
Compencement Date, Owner s use of the Tollvay Property shall
be without cost or eypens=.  Owner =may abandon the North
Access Road at any time and sholl have no obligation at any
tine to remove the North Accest d2ad improvements.

- 3.  Upen notice from the Owner. the Village shall assist
and cooperate inh good faith, both with respect to requiremants
of the ¥Village apd with respect to requirements of other
governmental authority regarding:

(a) the relocation of that portion of the North
Accens Foad located within the Tollway Property at a
different location within the Unimproved Pirc2) and the
relocation of the entrance of the North Access Road on
to Roselle Road at a placa and in a panne:r that,
compatible with traffic requirements, naximizes }.= area
of the Unimproved Parcel remaining awvailable for
developmen”., If the North Access Road is relocated, then
the Owner of that portion of the Unimproved Parcel upon
whicht the North Access Road is relocated shall be
responsible far the coet of such relocation, it being
acknoewledged that the Village shall have no liability
therefor; and .

(b} the construction of traffic siq’:mls‘ (and any
other necessary traffic facilities) at the intersaction
of Mclinn Drive and Hillcrest Boulevaxd sc as to enable

both right turns and left turns from Melinn Drive on to
Hillcrest Boulevard; and .

(e} the approval of all requiresants for the
developmant of the Unirproved Parcel (including, withaut
limitation, zoning and building orxdinance provisions
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concerning densgity, parking and ‘set backs) as if the .
Tollvay Property remained a part of the Unimproved
Paxcel. _ .

_ 4. All notices required hereunder shall be iR writing,
and shall be sent by registered or certified mail, postage prepaid,
retuyn receipt requested, delivered or sent by telex, telecopy,
cable or Via a reliahle overnight courier such as Federal Exprass,
and shall be deemed received upon the earlier of (i) if mailed,
upon the iste of receipt as disclosed on the return receipt; or -
(ii) if given by telex, telecopy or cable, wien sent. Any netice,
xequest, derad, direction or other commnicaticn sent by cable,
telex or telenoby must be confirmed vithin forty-eight (48) bours.
better letter Bz.i)ed or delivered in accordance with the foregolng.

To the Village: Village of Schaumbuxg . -
101 Schaumburyj Court -
. Schaumburg, Yllinois 60192
Atth:  Village: Manager
Fax: (708) B94-7806

To the Cwner: %2chovia Bank of North Carolina,
N»*ional Associaticon
301 North Main Street , T
Winstcn-Salem; North Carolina 27150
Attn: Jaues (. Cook. :
- Vice Fresident |
Pax: {(919) 770-4558

Notice of change of address shall be given by vri%ten notice in the’
manner provided in this paragraph.

5. The Village acknovliedges (a} that tne contribution '
of the Tollway Property to the Village by the Owner satisfles all.
present requirements by the Village of the Owner includirg, without
limitation, requirements arising with respect to Villags Zprroval
of the North Access Road, (b) that the Letter of Credit prrvicualy
delivered to the Village by the Ovner shall expire without ajy draw
thereon, and (c) that the Ouner has no further odligation to “he
village vith respect to the delivery of any additional Letter of .
Credit. : ‘ : '

6. Thie Mgreowont is binding upon and is for the
benefit of the Ownar and the Village, their successors and assigns, .
the owner ox owners fxom time to time of the Remaining Property and
of the Tollwvay Property. .

7. This Agreenment is executed by Owner, not personally
but as trustee as aforesaid, in the exercise of the power and
authority canferred upon and vested in it as such trustee (and
Ovner beareby warrants that it possessas full power and authority
to execute this Agreement). It ig expressly undexshood and agreed
by and betwsen tha parties hereto, anything herein to the contrary
notvithstanding, that each and all of the repregentations,

o
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covenants, undextakmgs, varranties and agreements herein made on
the part of the Ovner vhile in form purporting to be the
representaticns, covenants, undertakings, varranties and agreements
of Owner are nevertheless mude and intended not. as persohal
representaticns, covenants, undertakings, warranties and agreements
by Ownex or for the purpgse or with the intantion of binding Owner
pereopally but are made and intended for the purpase of binding
only the trust propu:ty, and this Agreement is executed and
delivered by Owner not in its own right, but solely in the exercise
of the power conferred upen it as said trustee; and that, execept
as otheivive expressly set forth herein, no personal liab:.].ity or
pereonal iraponsibility is assumed by or shall at any time be
asserted op vaforceable against Owner on account of this Agresment
or on account of any represem:ac;ons. covenants, undertakings,
varranties or agr‘em-nts of owvner in this Agreement contained
either express or idplied, all such personal lmb:.l:.ty, it any,
being expressly vairvea and rel¢~asea-

IN WITNESS WHXPFOF, the parties herato have set their
hands on the day and year first above wzttan

. OWNER: IR GRANTEE:

LASALLE ‘NATIONAL TRUST, N.A., UTTIAGE OF SCHAUMBURG
not personally but as o
Trustee at‘qresaid

3
\*%‘W\'\—"“*_—-

gy

Village P:é«,i.d enit

Attestu&ayxﬁm_

Title:

{saal)

, V‘iillaqe Clerx
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COUNTY OF Eﬁ%ﬁ

x, éi;?‘a EZ"’J'F’ , & FNotary Public in and for
said County inh the STATE aforesaid, DO HEREBY CERTIFY that Al

n as Village President of the Village of Schaunburg and
‘;);,Q;‘,é © as Village ClerX of said Municipal
Co ation, “ho are personally known to me to be the same persons
whose nages are subscribed to the foregoing instrument a such
Village Presid:n: and Village Clerk of said Municipal Corperation,
respectively, appeared before me this -day in person and
acknovledged that ‘ley signed and delivered said instrument as
their own free and viitmtary act and ag the (ree and voluntary act
of said Municipal Corporation, for the uses and purposas therein
set forth; and said Village Clerk did then and there acknowledge
that she, as custodian of the corporate sesl ol said Corporation,
did affix the corporate seai to said instrupent as the free and
voluntary act of said Municipa) Corpaoration, for the uses amd
‘purposes therein set foxth. ‘ :

Given under my hand and motarial seal this' o?&’/{day of

i: "OFFKClal, SEAL C{E-Z /s

4 lﬂlmmm r= "

}! Tuloes Camy. Yate of Minss t Fekary Public
3 W Caemices Eivar 12/i0/93 § :

¥y Commisslon £xpires
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'STATE OF ILLINOIS ;
COUNTY OF COOX )

4

I, VICK] sowe a Notary Public in and
for sazd c::unty, in the State aforesald, DO HEREBY CERTIFY that

JCSEPH W. CANts Migictant Vice President of lasalle
Nationa.  Trust, N.A., and Corigne ARX
Asgistant Secretary thexecf, persohally kKnown to me to be the same
persons vhdf2 names are subscribed to tha foregeing instrument as
sych Assdetzit Vice President and Assistant Secretary respectively,
appeared befols ne this dny in person and a:knovledqed that they
gigned and cdelivered said instrument as their own free and
voluntary act, and-das the free and voluntary act of said Bank, for
the uses and purpcdges  therein set forth; and said Assistant
Secretary did also thel ard there acknowledged that he as custodian
of the corporate seal) o! said Bank did affix said corporate seal
of said Bank to said {nstrumsnt as his own free and voluntary act,
and as the free and voluntary nct of said Bank for f:):e uses and
purpoces therein set foxth.

Given under my hand and H'-t.nrq.al Seal t.th /3 day of

%J’ A.D., 1993,
///J ﬁé«&

Recary Public
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EXHIBIT A
"Tollvay Property*

That part of the Northwest Quarter of Section 10, Township 41,
Range 10 Fast of the Third Primcipal Meridian ix Cock County,
degcribed a3 follovs:

Commenc'iny at the intexsection of the North line of tha North
West 1/4 of Section 10, Townsbip 41, Range 10 East of the
Thizd Princirzal Maridian and the East line of the aforepaid
North West 1’4 of Section 10, Township 41, Range 10 East of
the Third Meridian; thence south aleng said Rast line of the
aforesaid North Weet 1/4 of Section 10, Townahip 41, Range 10
Fast a distance ‘of -261.91 feet %o a point, which point
coincides wvith the intersection of the aforesaid East line of
the North West 1/4, of Section 10, Township 41, Range 10 Rast
and the South line of the Morthern Illinois Gas Company right
of vay; thence Northwesterly along said South line of the
Northern Illinois Gas Compiny right of way a distance of
111.35 feet to the point off leginning; thence continuing
Northvesterly aleng said South linm of the Northern 1llinois
Gas Conpany right of way a distancé of $S00.00 feet to a point;
thence Southeasterly on a line vith an angle of 15 degrees 48
minutes 43 secands to the aforesaid Soutli line of tha Northerx
Illinois Gas Company right of way, a dietuince of 543.34 feet
to a point ‘on line, vhich line is 110.90 . feet West of and
parallel with the aforesaid East line of thr North West 1/4

'of Section 10, Township 41, Range 10 Bast of the Taird

incipal Meridian, and whick line is also the West right of
way lina of Rosslle Road; thence Northerly along =aid west
right of way line of Roselle Road; a distance of 150,00 feet
to the peint of beginning, all in cook County, Illinecis.
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EXHIBIT €
"Remaining Property®

PARCEL OKY (the "Inmproved Parcal"):

Lot 1 ix Eidlcrest Comwons Unit 1, being a Subdivision of part of
the Nortl West 1/4 of Section 10, Townghip 41 North, Rance 10 East
of the Triri Principal Meridian, in Coak County, Xllinois

PARCEL TWO (the “Unimproved Parcel®):

That part of the Suuth West 1/4 of Section 3, Township 41 Nerth,
Range 10 East of the Ihird Principal Meridian, together with thatr
part of tie North Wast /4 of Section 10, Township 41 North, Range
10 East of the Third Priiciral Meridian, takenm as a tract, lying
South of the South line <Gr the Nerthern Illinois Gas Conpany
property, said South line bcing 82.50 feet . Southerly or and
asasured perpendiculax %o the Scutherly right of way 1ine of the
'Illincis State Toll Road as per Dunument 16285123 and ag corrected
by Docunant Number 17807142, and iYina East of tRe Rast line of
Schaumbury Devalopment Company Subdivision as recorded Octaber 25,
1979 as Documans 25206099, and lying Hoxtderly of the Rortherly
line of Parcel 'A' as per Plat of Annexation recorded May 31, 1966
as Documant 19783367, and lying West of a iine 110 feet Wast, as
measured” parpendicular to the East line of ez North West 1/4 of
said Section 10, all in Cook County, Xllinois

EXCEPT

Lot 1 in Hillcrest Commans Unit 1, being a Subdivizion of part
- of the North West 1/4 of Section 10, Township 41 Nowth, Range
10 East of the Third Principal Meridian;

AND EXCEPT

That part of tha Nortbwest Quarter of Sact’i.bn 'lb, Towmship 41,
Range 10 Fast of the Third Principal Meridian in Coak County,
described ac follows:

Comsancing at the intexsection of the North line of the ¥ 1/4
of Section 10, Township 41, Range 10 East of the Third
Principal Meridian and the East line of the aforasaid Nerth
West 1/4 of Section 10, Township 41, Range 10 East of the
Third Meridian; thence sSoath along said East line of the
aforesaid Narth West 1/4 of Section 10, Township 41, Range 10
East a distance of 261.51 feet to a point, which point
coincides with the intersection of the aforesaid Fast line 34
the Horth West. 1/4, of Saction 19, Townuhip 41, Range 10 East
and the South lime of the Nortberm Illinols Gan Company right
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of vay; thence Northvesterly alony said South line of the
Northern Illinois Gas Company right of way a distanca of
111.35 feet to the point of Dbeginming; thence contizming
Northwesterly alang said South line of the Noxthernm Illinoic
Gas Company right of vay a distanca of 500.00 feet ta a peint;
thence Southeasterly cn a line with an angle of 15 degraes &3
Ainutss 43 seconds to the afaresaid Scuth line ¢f the Northern
Illincis Cas Campany right 3f way, a distance of 543.34 feet
to a peint on said line, which line is 110.00 feet West of and
tallel with the aforesaid Fast line of the North West 1/4
of sSicrion 10, Township 41, Range 10 Easz of Che Third
Principal Meridian, and vhizd line is also the West right of
vay liie of Rossile Road; thence Northerly along said wast
right of (wiuy line of Rosells Road; a distance of 150.00 faet
to the poiit of beginning, all in Coek County, Illinois.

\y
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