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2507 Angusta Boulevard
Chicago, lllinais

MORTGAGE

ILLINOIS REAL ESTATE F8999684

2955/0010 53 Q0L Page L of 13
19983-10-246 14:04:35
Cook Caunty Recorder B7.50

This Mortgage ("Norcpage”) is made and entered into by the undersigned NOEL.GEWARGES
and NOFAL GEWARGES. with an address of_§ |S Wpepal Lp. Clemigy It beors
(the "Mortgagor™) 1n favor'o? HOWARD TODD HORBERG, an llhnos limited partnership (the
“Lender") as of the date set forth Ginthe last page of this Mortgage

ARTICLE L MOKTCAGE/SECURITY INTEREST

1.1 Grant of Mortgage/Security Interest. [he Mortgagor hereby mortgages and warrants,
conveys, grants and collaterally assigns to the Lender the Mortgaged Property (defined below) to
securz all of the Mortgagor's Obligations (defined belo:v) to the Lender  The intent of the parties
hereto s that the Mortgaged Property secures all Obligaiions of the Mortgagor to the Lender,
whether now or hereatter existing, between the Mortgagor.ai:d the Lender or in favor of the Lender,
including, without hmitation, any note. any loan or security agreement, any lease, any other
mortgage, dee¢ of trust or other piedge of an interest in real or persnisl property, any guaranty, any
letter of credit or reimbursemens agreement or banker’s acceptance; ary agreement for any other
services o1 credit extended by the Lender to the Mortgagor even though notspecifically enumerated
hereir and any other agreement with the Lender (together and individuadly, tive "Lsan Documents”).
Notwithstanding amvthing 1o the confrary herein, the amount secured herehv.shall not exceed
$1.000,000

1.2 "Mortgaged Property” means all of the following, whether now owned or existing or
hercatter acquired by the Mongagor, wherever located all the real estate described below or in
Exhibit A attached hereto {the "Land™ ), together with all buildings, structures, fixtures, equipment
and furmshings used m connection with the operation of thie Land and improvements, and all other
ymprovements now or hereafter consiructed, affixed or located thereon (the "' mprovements™) (the
I.and and the Improvements collectively the “Premises" ), TOGETHER with any and all easements,
rights-ot-way. lcenses. privileges. and appurtenances thereto, and any and all leases or other
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agreements for the use or occupancy of the Premises, all the rents. issues, profits or any proceecs
therefrom and all security deposits and any guaranty of a t:nant's obligations thereunder
(collectively the ""Rents"}, all awards as a result of condemnation, eniinent domain or other decrease
in value of the Premises and all insurance and other proceeds of the Premises.

The Land is described as in Exhibit A attached to this Mortgage. 939596&4

Address’ 2507 Augusta Boulevard PIN #16-01-419-020
Chicago, llinois 60622

1.3 "Obligations” means all loans by the Lender to NOEL GEWARGES and NOFAL
GEWARGES, inciuding those loans evidenced by a note or notes dated 0ctC£4h | 1998, in the
initial principal amourit of $150,000, and any extensions, renewals, restatements and modifications
thereof and all principai. inierest, fees and expenses relating thereto (the “Note'); and also means
all the Mortgagor’s debts, liablfiries, obhigations, covenants, warranties, and duties to the Lender,
whether now or hereafter existiig or-incurred, whether liquidated or unliquidated, whether absolu:e
or contingent, whether anising out of the Lcan Documents or otherwise, and regardless ot whether
such Obligations arise out of existing or-{iziure credit granted by the Lender to any Mortgagor, to any
Mortgagor and others, to others guaranteer; endorsed or otherwise secured by any Mortgagor or :0
any debtor-in-possession/successor-in-interesc of any Mortgagor, and principal, interest, fees,
expenses and charges relating to any of the furewoing, including, without limitation, costs and
expenses of collection and enforcement of this Mort zage, attorneys’ fees of hoth inside and outsiile
counsel and environmental assessment remediation costs < The interest rat2 and matunty of such
Obligations are as described tn the documents crea-ing the indebtedness secred hereby.

1.4 Homestead. The Premises are not the homestead of the Margagor  If so, the Mortgagor
releases and waives all rights under and by virtue of the homestead exenipt on laws of the State of
Hlinois.

1.5 Revolving Loan. O If checked here. this Mortgage is given to secure = revolving credit
facility and secures not only present indebtedness but also future advances, wiietner st.ch future
advances are obligatory or are to be made at the option of Lender, or otherwise as «re o be made
within twenty (20) vears following the date hereof Nothing herein shall be construed 2+ meaning
that such revolving indebtedness has a term of twenty (20) years. The amount of revolving
indebtedness secured hereby may increase or decrease from time to time, however, the principal
antount of such revolving indebtedness shall not any one time exceed the amount of $100,000,000
plus intcrest thereon, and other costs, amounts and disbursements as provided heretn and in the other
Loan Documents.
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ARTICLE . WARRANTIES AND COVENANTS ~

[n addition (o al! other warranties and covenants of the Mortgagor under the Loan Documents
which are expressly incorporated “erein as part of this Mortgage, including the covenants to pay and
pertorm all Obligations, and while any part of the credit granted the Mortgagor under the Loan
Documents 15 available or any Ob igations of the Mortgagor 1o the Lender are unpaid or outstanding,
the Mortgagor continuously warrants and agrees as follows:

2,1 Warranty of Title/Possession. The Mortgagor warrants that it has sole and exclusive title
to and possession of the Premises, excepting only the following "Permitted Fncumbrances”
restrictions-and easements of record, and zoning ordinances (the terms of which are and will be
complied with-and in the case of easements, arc and will be kept tree of encroachments), taxes and
assessments not vel due and payable and those Permitted Encumbrances set forth on Exhibit B
attached hereto (exvent that if no Exhibit B is attached, there will be no additional Permitted
Encumbrances) The ker of this Mortgage, subject only to Permitted Encumbrances, is and will
continue to he a valid fiast and only len upon all of the Montgaged Property.

2.2 Maintenance; Waste; Alteration. The Mortgagor will maintain the Premises in good and
tenantable condition and will restore or replace damaged or destroyed improvements with items of
at least equal utility and value  Tle Mortgazer will not commit or permit waste to be comnutted on
the Premuses  The Mortgagor will not remave, demolish or materially alter any part of the Premises
withowt the Lender’s prior written consent, excep: the Mortgagor may remove a fixture, provided
the fixture 15 promptly replaced with another fixtur¢ of at least equal utility. The replacement fixture
will be subject i the priority hen and security of this Mrtgage

2.3 ‘Transfer and Liens. The Mortgagor will not, “vithout.the prior written consent of the
Lender, which may be withheld in the Lender’s sole und absclute discretion, either voluntarily or
involuntanly (a) sell, assign, lease or transfer, or permit to be sold, essigned, leased or transferred,
anv part of the Premises. or any interest therein: or (b) pledge or otheavise encumber, create or
permit 10 exist any mortgage, pledge, lien or claim for lien or encumbrance upon any part of the
Premuses or interest therem, except for the Permitted Encumbrances.

2.4 Escrow. [ntentionally Omitted

2.5 Taxes, Assessments and Charges. To the extent not paid to the Lender under 2 4 above, the
Mortgagor will pay before they become delinquent all taxes. assessments and other charges now or
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hereafter levied or assessed aga:nst the Premises, against the Lender based upon this Mortgage or
the Obligaticns secured by this Mortgage, or upon the Lender’s interest in the Premises, and deliver
to the Lender receipts showing timely payments,

2.6 Insurance. The Mortgagor will continually insure the Premises against siiciy perils or hazards
as the Lender may require, in amounts, with acceptable cc-insurance provisions, not less than the
unpaid balance of the Obligations or the full replacement value of the Improvements, whichever is
less. The policies will contain sn agreement by each insurer that the policy will not be terminatad
or modified without at least thirty (30) days’ prior written notice to the Lender anc will contain a
mortgage clause acceptable to the Lender; and the Mortgagor will take suck other acticn as the
Lender may réasonably request 1o ensure that the Lender will receive (subject to no other interests)
the insurance proceeds from the Improvements. The Mortgagor hereby assigns all insurance
proceeds to and.rrevocably directs, while any Obligations remain unpaid, any insurer to pay to the
Lender the proceeds of all such insurance and any premium refund, and authorizes the Lender to
endorse the Mortgagorsneme to effect the same, 10 make, adjust or settle, in the Mor.gagor’s name,
any claim on any insurance policy relating 1o the Premises. The proceeds and refunds will be
applied in such manner as thic Lerder, in its sole and absolute discretion, determines to rebuilding
of the Premises or to payment of the Dbligations, whether or not then due and payable,

2.7 Condemnation. The Mortgagor il pay to the Lender all compensation received for the
taking of the Premises, or any part thereof by a condemnation proceeding (including payments in
compromise of condemnation proceedings), tnd all compensation received as damages for injury
to the Premises, or any part thereof. The compensatica-will be applied in such manner as the Lender,
in its sole and absolute discretion. determines to rekailding of the Premises or to payment of the
Obligations, whether or not then due and payable.

2.8 Environmental Matters. The following warranties and covenants are subject to those
exceptions set forth on Exhibit C artached hereto (cxcept that if no «xhibit C is attached. there will
be no exceptions). There exists no uncorrected violation by the Mortgrgor of any federal, state of
local laws (including statutes, regulations, ordinances or other governmental restrictions and
requirements) refating to the discharge of air pollutants, water pollutants or pricess waste water o1
otherwise relating to the environment or Hazardous Substances as hereinafter defiisd whether such
laws currently exist or are enacted in the future (collectively " Environmental Laws). The term
"Hazardous Substances” will mean any hazardous or toxic wastes, chemicals of other zubstances.
the generation, possession or existence of which is prohibited or governed by any Environmental
Laws The Mortgagor is not subject to any judgment, decree, order or citation, or a party to (or
threatened with) any litigation or admimistrative proceeding, which asserts that the Mortgagor (a) has
violated any Environmental Laws, (b) 1s required to clean up, remove or take remedial or other
action with respect to any Hazardous Substances (collectively " Remedial Actian"). or (¢) is
required to pay all or a portion of the cost of any Reredial Action, as a potentially responsiole party.
Except as disclosed on the Borrower’s environmental questionnaire provided to the Lender, there
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are not now, nor to the Morteagor's knowledge atter reasonable investigation hive there ever been,
any Hazardous Substances (or tanks or other facilities for the storage of Hazardous Substances)
stored, deposited, recycled or disposed of on. under or at any real estate owned or occupied by the
Mertgagor during the pertods that the Mortgagor owned or occupied such real estate, which if
presert on the real estate or in sails or ground water, could require Remedial Action. To the
Mortgagoer's kiowledge, there are no proposed or pending charges in Environmental Laws which
would adversely affect the Mortgagor or its business, and there are no conditions existing currently
or likely to exist while the Loan Documents are in effect which would subject the Mortgagor to
Remeral Action or other hability The Mongagor currently complies with and will continue to
tunely comoly with all applicable Environmental Laws, and will provide the Lender, immediately
uptireceipt, capies of any cornespondence. natice, complaint, order or other Jocument from any
source asserupg or alleging any circumstance or condition which requires or may require a financial
contribution by the Montgagor or Remedial Action or ather response by or on the part of the
Mortgagor under (Evyvironmental Laws, or which seeks damages or civil, criminal or punitive
penalues from the Morzgagor tor an alleged violation of Environmental Laws. In the event of any
such circumstances or-conditton, the Mortgagor agrees, at ils expense and a: the request of the
Lender, to permut an environmental audit solety for the benefit of the Lender, to be conducted by the
Lender or an independent agent sefected by the Lender and which may not ae rehied on hy the
Mortgagor for any purpose. This provisions shall not relicve the Mortgagor from conducting its own
envircnmental audits or taking anv other sieps necessary to comply with Environmental Laws.

The Mortzagor hereby represents and warrints that the execution and delivery of this Mortgage
ts not 4 transter of "real properts,” as "real propeity’ is defined i the linois Responsible Property
Transter Act (765 ILCS 90/1 et seq ), as said Act mi-be amended from time to time, or, if the
execwrion and deivery of this Mongage is “real propeny” e defined in said Act, *hen the Mortgagor
hereby represents and warrants thiat 1t has complied with the provisions thereof

2.% Assignment. The Mortgagor will not assign, in whole or in Oart, withou: the Lender’s prior
written consent, the rents, issues of profits ansing from the Premises:

.10 Right of Inspection. The Lender may at all reasorable times enter and inspect the Premises.

2.11 Waivers by Mortgagor. To the graatest extent that such rights may twn-he lawtully
waived. the Mongagor hereby agrees for itself and any person claiming under the Maorinage that it
will waive and will not. at any time, insist upon or plead or in any manner whatsoever claim or take
any benefit or advantage of (a) any -2xemption, stay, extension or moratorium law now or at any time
hercatter in force, (b) any law now or hereafter i1 force providing for the valuaticn or appraisements
ot the Premises or any part thereof prior to any sale or sales thercof to be made pursuant to any
provison herein corlained or pursuant to the decree, judgement or order of any court of competent
Jurisd.ction, (¢) 1o the extent pennitted by law, anv law now ar at any timie hereafter made or enacted
grant.ny a nght to redeem from foreclosure or any other rights of redemption in connection with
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foreclosure with foreclosure of this Mortgage: (d) any statute any time hereafter in force; cr (e) any
right to require marshaling of assets by the Lender

2. 12 Assignment of Rents and Leases. The Mortgagor assigns and transfers to the Lander, as
additional security for the Obligations, all right, title and interest of the Mortgazor in and all leases
which now exist or hereafter may be executed by or on behalf of the Mortgagaor covering the
Premises and any extensions or renewals thereof, together with all Rents, it being irtended that this
is an absolute and present assignirent of the Rents. Notwithstanding that this assignment constitutes
a present assignment of leases ard rents, the Mortgagor may collect the Rents and manage the
Premises, but only if and so long as a default has not occurred If a default occurs, the right of the
Mortgagar ¢ collect the Rents and to manage the Premises shall thereupon automatically terminate
and such ngiit ivgether with other rights, powers and authonzations contained herain, shall belang
exclusively to the Lender. This assignment confers upon the Lender a power coupled with an interest
and cannot he revoked by the Mortyagor. Upon the accurrence of a default, the Lender, as its option
without notice and witanut seeking or obtaining the appointment of a recetver or taking actual
possession of the Presnrses may (a) give notice to any tenant(s) that the temant{s) shculd begin
making payments under their i< agreement(s} directly 1o the Lender or its designee;, (b) commence
a foreclosure action and file a motion for appointment of & receiver, or (c) give notice to the
Mortgagor that the Mortgagor shouic collect all Rents arising from the Premises and remit them to
the Lender upon collection and that the Niorigagor should enforce the terms of the lease(s) to ensure
prompt payment by tenant(s) under the leas:(s). All Rents received by the Mortgagor shall be held
in trust by the Mortgagor for the Lender. All siich payrments received by the Lender may e applied
in any manner as the Lender determines to payments required under this Mongage, the Loan
Documents and the Obligations. The Martgager agreesto hold each tenint harmless from actions
relating to tenant’s payment of Rents to the Lender.

ARTICLE [TI. RIGHTS AND DUTIES CF TEE LENDER

In addition to all other rights (including setoff) and duties of the lender under the Loan
Documents which are expressly incorporated herein as a part of this Morigage, the following
provisions will also apply:

3.1 Lender Authcrized to Perform for Mortgagor. If the Mortgago- fails ta rerform any of
the Mortgagor's duties or covenants set forth in this Mortgage, the Lender may perferpcihe duties -
or cause them o be performed, including, without limitation, signing the Mortgagor's name or
paying any amount so required, and the cost, with interest at the default rate set forth in the Loan
Documents, will immediately be due from the Mortgagor to the Lender from the date of expenditure
by the Lender to date of pavment by the Mortgagor, and will be one of the Obligations secured by
this Mortgage. All acts by the Lender are hereby ratified and approved, and the Lender will not be
liable for any acts of commission or omission, nor for any errors of judgment or mistakes of fact or
law

Ref- 1269241 6
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ARTICLE IV, DEFAULTS AND REMEDIES

THe Lender may entoree its rigals and remecies under this Mortgage upon defaut. A default witl
veewr 11 the Mortgaeor fails to comply with the terms of any Loan Documents (inciuding this
Morgage or any guaranty by the Mortgagor) o- a demand for payment is made under a demand loan,
or the Mortgagor defaults on any other mortgage affecting the Land, or it any other obligor fails 1o
camply with the terms of any Loan Documents for which the Mortgagor has given the Lender a
guaranty or pledge  Upon the occurrence of a defuult. the Lencler may declare the Obligations 10 be
immediately due and payable

4.1 Crmulative Remedies: Waiver. 1n addition to the remedies tor default set forth in the Loan
Documentsincluding acceleration, the Lender upon default will have all other nghts and remedies
for default avaidzsle by law or equity incluiding foreclosure of this Mortgage.  The rights and
remedies specitied iierewn are cumulative and arc not exclusive of any rights of remedies which the
Lender would otherviszhave  With respect to such rights and remedies.

(a) Receiver; Mortgagee-/n-Possession. Upon the commencement or during; the pendency of
any action 1o foreclose this Mevigage, the Lender will be entitled, as a matter of night, without
patice or demand and without gvirg bond or other security, and without regard to the solvency
or insolvency of the Montgagor urianhe value of the Premises, to have a receiver appointed for
a'> or anv part of the Premises, which récciver will be authorized 1o collect the rents, issues and
profits of the Premises during the pendency OF such foreclosure action, and untit discharged, and
1o held and apply such rents, 1ssues and pretiss Awhen so co'lected, as the court will from time to
fime drect Without fimitation of the foregoing, ‘ne-Mortgagor hereby authorices the Lender 1o
bz placed in possession of the Premises during foreclosiee. whether the Premises are residential
or net, and, tor so long as the Lender shall remain in possession of the Prerises, the Lender shal)
have the power and authority to operate. manage and cortrol the Premises, including, without
limitation, the night to receive the rents, issues and prafts-of the Premises. perform all
mamntenance and make all repzirs and replacements, enter into leases, zad amerd, cancel, renew,
maodify and ternunate the same

{h) Agreement to State Foreclosure Statutes., The Morngapor agrees tha. in the event of
foreclosure of'this Mortgage. 1ve Mortgagor will be bound by the provisions of $eztion 735 ILCS
ST8-1100 gt seq, as the same may be amended or renumbered fiom time to time, whichever may
be applicable to the Prerises, permutting the Lender (a@ its option) t¢ waive the-right to a
deficiency judgement and shorten the length of the redemption period in the event of the
foreciosure

(v} Waiver by the Lender. The Lender may permit the mortgagor to atterept to remedy any
dutault without waiving its ©ight: and remelies hereunder, ard the Lender may waive any default
without waiving any other subsequent or prior default by the Montgagor  Furthermore, delay on
7
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the part of the Lender in exercising any right, power or privilege hereunder or at law will not
operate as a waiver thereof, nor will any single: or partial exercise of such right, power or privilege
preclude other exercise thereol’ or the exercise of any other right, power or privilege. No waiver
or suspension will be deemed t) have occurred unless the Lender has expressly agreed in wr.ting
specifying such waiver or suspension.

{d) Attorneys’ Fees and Other Costs. Attorneys’ fees and other costs incurred in cornaction
with foreclosure of this Mortgage may be recovered by the Lender and included in any judgement
of foreclosure.

ARTICLE V. MISCELLANEOUS

[n addition 1 21 0ther miscellaneous provisions under the Loan Documents: which are exgressly
incorporated as a part of this Mortgage, the following provisions will also apply.

5.1 Term of Mertgage, The Lien of this Mortgage shall continue in full force and effiect until
this Mortgage is released.

5.2 Time of the Essence. Time ic o the essence with the respect to payment of the Obligations,
the performance of 2ll covenants of ii¢ mortgagor and the payment of taxes, assessments, and
similar charges and insurance premiums.

5.3 Subrogation. The Lender will be subragated to the lien of any mortgage or other lien
discharged, in whole ot in part, by the proceeds of theneie or other acvances by the Lender, in which
event any sums otherwise advanced by the Lender shal e immediately due and payable, with
interest at the default rare set forth in the Loan Documents *zom the date of advance by the Lender
to the date of payment by the Mortgagor, and will be one of'the obligatiors secured by this
Mortgage

5.4 Choice of Law Foreclosure of this Mortgage will be governed by the laws of this state in
which the Mortgaged Property is located. For all other purposes, the choice of faw specitied in the
Loan Documents will govern.

5.8 Severability. Invalidity or unenforceability of any provision of this Mortgage shailnot affect
the validity of enforceability of any other provision. '

5.6 Entire Agreement. This mortgage is intended by the Mortgagor and the Lender as a final
expression of this Mortggage and as a complete and exclusive statement of its terms, there being no
conditions to the full effectiveness of this Mortgage. No parol evidence of any nature shall he used
to supplement or modify any terms.

ReF. 126Y24¢1 8




UNOFFICIAL COPY  gsasaes4

A

— J

8.7 Subordination Clause. This Mortgage 15 a Junior Mortgage, the lien of vhich is junior and
subordinate to that certam mortgage secunng indebtedness in the amount of $248,000 00 dated
January 5, 1996, to Legend Mortgadge Company and recorded on January 9, 1996 at the Couk County
Recorder's Office as Documient Number 96019564 or any resinance of said mongage in an amount
not 1o exceed $320,000, and it t5 4 covenant hercol that a default or the ovcurrence of an event of
detault under said prior mortgage. or the Note secured thereby, or under any other collateral or
seeurity document executed o connection therewith, shall constitute a default hereunder, in
consequence whereot the Lender hereunder may declare the entire remaining principal balance,
towerher with accrued interest thereon, to be at ance immediately due and payable, and in such case,
the I ender hereunder may then avaid itself of all remedies reserved herein for defaults, or may pursue
any sight’or-cemedy i1 accordance with the laws of the State of lllinois.

IN WITNESS WHEREOF, the undersigned has/have executed ths MORTGAGE as of
Ot Wt 15%
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )
—*“
I, p:l'w Mm , @ Notary Public in and for said County, in the State

aforesaid, DO HEREBY CERTIFY THAT Noel Gewar ges and Nofel Gewarges, who are personally
knnwin to me to be the same persons whaose names are subscribed to the foregoing instrument,
respectively, appeared before me this day in person and acknowledged that they signed and delivered
the said instrument as their own free and voluntary act and as the free and voluntary act for the uses
and purposes therein set forth

GIVEN uncer my hand and Notanal Seal this _&5" day of 05&5" .
1998.

M‘ -
Notaly Pyblic

0 mﬂq ?. P{ﬂnu

Typed Name:

OFFICIn' SEAL
TIMOTHY P#+ORAN

NO™ARY PUBLE. STATE QFILLINDIS
MY COMMHSSION EXPIRES 0871 8'00
WAL AAAAANAY AP

Notaral Seal

My commission ex:ires:

This document was prepared by and
after recording should be mailed to-

CHUHAK & TECSON, P.C.
Attn: James B. Gottlieb

225 West Washington Street
Suite 1300

Chicago, lllinois 60506

Ref: 1269241 10
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EXHIBIT A o
Lceal Descria
LOT 3 IN BLOCK 1 IN DEMAREST AND KAMERLING'S COLUMBIAN
SUBDIVISION OF THE WEST 1+ OF THE SOUTH EAST /4 OF THE SOUTH EAST
114 OF SECTION 1, TOWNSHIP 39 NORTH, RANGE 13. EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

Permaner Index Number,  10-01-4119-020

Het 1ol )
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EXHIBIT B S ——
Permitted Encuimbrances

1. Mortgage described in Section & 7.

2. Taxes not yet due and payable.

Ref: 1269241 12




EXHIBITC
Lovironmental Mauers







