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STATE OF [LLING )
COUNTY OF COOK, )

MOKTGAGZE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURI 'y AGREEMENT (this "Instrument” or this "Mortgage”), 1s

made as of October 23

1998 by and tetween GLYMPIA FIELDS SENIOR HOUSING. L.L.C, a

Dclaw are imuted ability compiny (the "Mongagor"), whose address s ¢/o Scnior Lifestyle Comoration, 1 1
Fast Wacker Dreive, Suite 2300, Chicago, Thinois 69601 and GMAC COMMERCIAL MORTGAGE
{ORPORATION, a California cotporation (1ogether with/its successors and permitted assigns, the
"Mortgagee”). whose address is 650 Dresher Road. P.O. Box 1615, Horsham, Pennsylvania 19044-8015.

RECITALS

A Mortgagor isindebted to Mortgagee for money loaned inthe principed sum of Twenty-Three

MiuhonFive Hurdred Ten

Thot sand and No. 100 Dollars (523,510,000 00)(the "Loar."), as tsevidenced by

4 cenam Promassoy Note of even date herewith from Mortgagor, payabic to the order ¢f Mortgagee tn
mstalimeris of pnncipal and-or micrest thereon. such final instaliment being due on Novemker-1, 2003. The
Afitliates of Mortgagor named n the Cross-Collateralization and Cross-Default Agreement (heremzate- defined)

Instrumest 15 One Hundred Million Dollars ($100,000,000.00)

ar andebted 10 Mongagee 1 the imounts described insuch Agreement. The maximum amount secured by this @

B Proceeds of the _oan are 10 be advanced i accordance with a Construction Loan Agreement

of even date herewith bet
Agreernenm™ Capitihized t
in the Loan Agrecment.

C /30 ‘-/é%
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C. As acondition precedent to making the Loan, the Mortgagee has required that the Mostgagor
execute this Instrument as security for the Loan and the other Indebtedness (as hereinafter defined).

AGREEMENT

NOW, THEREFORE, for and in consideration of the Indebledness, and to sccure the prompt
payment thereof, Mortgagor does hereby irrevocably grant, bargain, sell, convey, assiyn, transfer, mongage,
pledge and set over unto Mortgagee, its successors and assigns forever, and grants to Mortgagee & security
interest in and to, the Mortgaged Property.

TOHAVE AMD TO HOLD the Mortgaged Property and all parts thereof u ato the Mortgagee, its
successors and assignsorcver, subject however to the terms and conditions here n:

PROVIDED, HOWEVER  that if the Mortgagor shall pay to the Mortgagee the entire Indebtedness,
at the times and in the manner stiplited herein, in the Note and in the other Loan Documents, all without any
deduction or credit for taxes or other simiiar charges paid hy the Mortgagor, and shall cause ali other obligited
parties to, keep, perform, and observe alland singular the covenants and promises herein, inthe Noteand in
each of the other Loan Documents to be kept. performed, and observed, all without fraud or delay, then this
Mortgage, and all the properties, interests, and rights hereby granted, bargained, and sold shall cease, terminate,
and be void, but shall otherwise remain in full lfoic=-and effect,

AND the Mortgagor and Mortgagee covenant and agree as follows:

1. DEFINITIONS. The following terms, when used )7 this instrument (:ncluding when used in
the above Reertals), shall have the fotlowing meanings:

(a)  "Accounts" meansany rights of Mortgagor arising fzi the operation of tae Facility
to payment for goods sold ot leased or for services rendered, not evidenced by an lustrrnent, includir g, without
limitation, (i) all accounts arising from the operation of the Facility, (11) all mcneys ard aceounts, ifany, held by
Morngagee pursuant 1o this Instrument or any other L.oan Document, and (i1i) all rghts w payment from
Medicare or Medicaid programs, or similar state or federal programs. boards, bureaus or agcnzies, and nghts
to pavment from patients, residents, private insurers, and others arising from the operation of ke Facility,
including rights to payment pursuant 1o Reimbursement Contracts. Accounts shall include the Procecsiz thereof.

(b)  "Affiliate" means, with respect to any Person, each Person that controls, is contrelled
by or is under common control with such Person, or in the case of a Person which is a corporztion, such
Person’s Parent, including, without limitation (i) any Person w0 has a famihal relationship, by bloodd, marriage
orotherwise with any member oremployee of the such Person, or any Affiliate thereof, and (i) any Person
which receives compensation for administrative, legal or accounting services from such Person, or any Affiliate.

(¢)  "Appurtenant Righkts" means all air rights, developmeni rights, zon .ng rights,
casements, rights-of-way, strips and gores of land, vaults, streets, roads, a:leys, tencments, passages, sewer
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nights, waters, water courses, water nghts and powers, minerals, flowers, shrubs, crops. trees, timber and other
cmbiements now or hereafier apaurtenant 10, or used or useful in connection with, or located on, under or above
the Land. or any part or parcel thereof, and all ground leases, estates, rights, titles, interests, privileges, liberties,
tenements, hereditaments and appurtenances, reversions, and remainders whatsoever, in any way belonging,
rclating or appenaining to the Land, or any part thereof, now or hercafer,

(d)  "Assignment of Contracts™ means that certain Assignment of Contracts of evendate
herewith by and between Mortgagor and Morngagec.

fe)  "Assigament of Leases and Rents" means that certain Assignment of Leases and
Rents of even dze herewith executed by Mortgagor for the benefit of Mortgagee.

(f) . _VControl" shall mean, withrespect 1o any Person, the possession, directly or indirectly,
ofthe power to direct or cause the direction of its management or policies, whether through the ownership of
voling securitics. by contractor ytherwise. For the purpose of this definition, “control” includes the correlative
meanings of "controlled by™ and“under common control with."

() "Cross-Collateralization and Cross-Default Agreement” means the
Cross-Collaterahizaion and Cross-Defau't A grecment, if any, now or hereafter executed by and between
Mongagor and Montgagee pursuant to which Morigagor acknowledges and agrees that (i) an event of default
under any loan made by Mortzagee to an Affiliate of Monpagorand listed on Extubit A of such agreement shall
const:tute an Event of Default under thus Agreement, and /i) the Collatcral shal! secure repayment of the Loan
and each of the other loans lisied on Exhibit A to such zgreement.

(hy  "Equipment" means all beds, linen, televisicns, carpeting, telephones, cash registers,
computers, lamps, glassware, rehabilitation equipment. restaurant and kiichen equipment, and other fixtures and
cquipment owned by the Morntgagor located on, atlached to or used or usefel in connection with any of the
Mortgaged Property or the Facility and all renewais and replacements therzof and substitutions therefor,
provided. howcever, that with respectto any items w hich arc Icased for the benefit bf the Facility and not owned
by Mongagor, the Equipment shall inciude the lcasehold interest only of Montgagor togethier with any options
to purchase any of said iterns ard any additional or greater rights with respect to such items which Mortgagor
mav hercafter acquire, but the foregoing shall not be construed 10 mean that such leasing shiali be permitted
hercunder and under the other Loan Documents.

(1} "Event of Default” mcans the occurrence of any event listed in Section 14.

O "Facility” mcans, collecuvely, "The Breakers a1 Olympia Fields,” a 1 77-unit facility
consisung of congregate and assisted living units and "Breakers Square”, consisting of 32 single story villas,
which fac:hities arc to be constructed onthe Land. as it may now or hercafter exist, together with any other
gencral or speciahzed care facilities, 1f any (inciuding any Alzheimer's care unit or skilied nursing), now or
hereafter opcrated or: the Land.
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{k}  "Fixtures” means ail property which is now or hereafterso attached to the Land or
the Improvements as to constitute a fixture under applicable law and all renewals and replacements thereofand
substitutions therefor, including, without limitation: machinery, equipment, engines, boilers, incinerators, installed
building materials; systems and equipment for the purpose of supplying or distributing healing, cooling, electncity,
£as, wazc, air, or light; antennas, cabte, wiring and conduits used in connection with radio, television, secunty,
fire prevention, or fire detection or otherwisc used to carry electronic signals; telephone svstems and equipment;
elevators and related machinery and equipment; fire detection, prevention and exlinguishing systems and
apparatus; security and access control systems and apparatus; plumbing systems; water heaters, ranges, stoves,
microwave ovens, refrigerators, dishwashers, garbage disposers, washers, dryers and other apphiances: light
fixtures, awnings, storm windows and storm doors; pictures, screens, blinds, shades, curtains and curtain rods;
mirrors; cabinets, panciing, rugs and floor and wall coverings; fences, trees and p ants; and exercise equipment.

(1)) "$eyeral Intangibles™ means all intangible personal nropertv of Mortgagor arising
outofor connected with the Mortgazed Property or the Facility and all renewals and replacements thereof and
substitutions therefor (other than Accounts, Rents, Instruments, Inventory, Money, Pertrits and Reimbursement
Contracts).

(m)  "Governmental Authority" means any board. cornmission, department or body of
any municipal, county, state or federal governmente! unit, or any subdivision of a1y of them, that has or acquires
jurisdiction over the Mortgaged Property and/or the Iriiiovements of the use, operation or improvement of the
Mortgaged Property.

(nj  "Guaranty Agreement" means, colleciively, that centain Repayment Guaranty
Agreement and that certain Completion Guaranty Agrcement of eveh date herewith executed by WHSLC
Realty, L.L.C., a Delaware limited liability company, for the bencfit of Morigagee.

(0)  "Impositions" and "Imposition Deposits" are Geiired in Section 4.

{(p)  "Improvements' means all buildings, structures and improyéments of every nature
whatsocver now or hereafter situated on the Land, including, but not limited 1o, all gas aria electric fixtures,
radiators, heaters, engines and machinery, boilers, ranges, elevators and motors, plumbing an pzating fixtures,
carpeting and other floor coverings, water heaters, awnings and storm sashes, and cleanig apparains which are
or shall be attached 1o the Mortgaged Property or said buildings, structures or improvements.

(q9)  "Indebtedness" means the aggregate of the principal ofand interest on the Note due
and owing from time 1o time and all expenses, charges and other amounts due anc/owing from time to time under
the Note, the Loan Agreement, this Instrument or any other Loan Document, ictuding, without limitation,
prepayment premjums, late charges, default interest and advances to protect the security of this Instrument under
Section 7, if any.

(1) "1nstruments' means all instruments, chattel paper, docurments or other writings
oblained by Mortgagor from or in conr.ection with the operaticn of the Mortgaged Property or the construction

DC_DOCS_A 1008845v 8 4




UNOFFICIAL COPY

98960737

and operanon of the Facibty (including without hmiation, plans and specifications, contracts and subcontracts
for the construction of the Improvements, bonds, permits, licenses, trademarks or trade names, utility contracts,
maintenance contracts and service agreements and service contracts and al! ledger sheets, computer records
and printouts, data bases, programs, books of account and files of Morigagor relating thereto).

{s)  "loventory" means all inventonies of food, beverages and other comestibles owned
and held by Morgagor for sale or use at or from the Mortgaged Property or the Facility, and soap, paper
supphies, medical supphes, drugs and al! other such goods. wares and merchandise owned and held by
Mortgagor for salc to or for consumption by residents, guests or patients of the Land or the Facility and all such
other goods returned to or repossessed by Morigagor.

(1) "1 and’' mcans the land described in Lxhibit "A” attached hereto and incorporated
herein.

(u)  "Leusrs" means all present and future leases, subleases, licenses, concessions or
grants or other possessory inferestsnow or hereafter in force, whether oral or written, covening or affecting the
Mucitgaged Property, or any portion ¢4 the Mortgaged Property and alt modifications, extensions or rencwals

tnereof.
(v)  "Loap Agreement’ hat the meaning set forth in the Recitals.

{(w)  "Loan Documeals” means-coilecuively, the Note, the Loan Agreement, this
Insirument, the Ass:gnment of Contracts, the Assignmeniof Lzases and Rents, the Guaranty Agrecment, the
Cross-Coliaterahzit:on and Cross-Default Agreement, O&M Posems, and the Subordination Agreement, and
anv other documents executed by Mortgagor, any guarantor or 2ny other Person now or in the future,
evidencing, secunng or otherwise relating to the Loan. as such docume;its 1aay be amended from time to time.

(x)  "Medicaid" means that certain program of medicai #ssizance, funded jointly by the
federal government and the States, for impoverished individuals who are aged, blind and/or disabled, and/or
members of famihes with dependent children, which program is more fully descnibed in Titke XIX of the Secial
Security Act (42 U S.C. §§ 19306 ef sey ) and the regulations promulgated thereunder.

(v)  "Medicare" means thal centain federal program providing health insuranze far eligible
elderiv and other :ndividuals, under which physicians, hospitals, skulled nursing homes, home heaih care and
other providers are retmbursed for cerain covered services they provide to the beneficiaries for certain covered
services they provide to the beneficianes of such program, whuch program is more fully descnbed in Title XVIII
of the Socia. Secunty Act (42 U.S.C. §§ 1395 et seq.) and the regulations promulgated thereunder.

(z)  “Money" meansall monies, cash, rights to deposit or savings accounts or other items
[ legal tender obtained from or for use i connection with the operation of the Facility.
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(aa) "Mortgaged Property" means all of Mortgagor's prescnt and future night, title and
interest inand to all of the following; provided, however, that with respect to any items which are leased and
notowned by Mortgagor, the term Mortgaged Property includes the leasehold interest only of Morgagor
together with any options to purchase any of said items and any additional or greater rights withrespoct to such
items which Mortgagor may hereafter acquire:

(1)
(1i)
(ii1)
(iv)
)
(v1
(viid
{vin)
(ix)
(x)
(xi)
(xii)
(xii1)
(xiv}
(x¥)
(xvi)

{(xvil)

~ {xviil)

(xix)

(xX)

the Lznd; :

al! Appurtenant Rigkts;

all Equipment;

all Imarovements;

all Fi> tures;

all Accounts;

all General Intangibles;

2! Permits (to the extent assignable),
ali fostruments;

all I smiory;

all Reimbursement Clontracts,
all Reats; -

the Personalty,

all Leises,

all Proceeds;
all contracts, options and cihizr agreements for the sale of the Land, the

Improvements, the Fixtures, th¢ P<rsonalty or any other part of the Mortgaged
Prope 1y entered into by Mortgage riow or in the future, including cash or
securities deposited to secure perfor iance by parties of their cbligations,

all Imposition Deposits;

all refinds or rebates of Impaositions by any municipal, sta‘e or federal authority
or insurance company (other than refunds applicabe to periods before the real
prope-ty tax yeur in which this Instrument is dated);

all narnas under or by which any of the above Mortgaged Propzityimay be
operated or known, and all trademarks, trad¢ names, and goodwill relating to
any oi'the Mongagcd Property; and

all rerewals, replacements and proceeds of any of the foregoing and any
substitutions therefor.

{bb)  "Mortgagee" means the entity identified as "Mortgagee” in the first paragraph of this
Instrument, or any subsequent holder of the Note.

 DC_DOCS_A 1009945 v 8




UNOFFICIAL COPY

RGN 37

(cc' "Mortgagor” means all persons or entittes identified as "Mortgagor” in the first
paragraph of this instrument, together with their successors and assigns.

(dd1  "Note" means the Promissory Note of even date herewith in the principal amount of
§23.510.000.60 evidencing the Loan. including all schedules, riders. allonges, endorsements, addenda o
amendments thereto together with any renewals, replacements, substitutions or extensions thereof.

(eer  "O&M Program(s)" has the meaning given 10 such term in the Loan Agreement.

+if)  "Opinion of Counsel" means an opinion or opinions in writing signed by independent
legal counsel 10 Vorgagor, designated by Morigagor, and reasonably satisfactory 10 Morntgagee

(gg)” 7 Parent” mcans, with respect to 2 corporation, any other corporation owning or
controliing. directly or indirestly, fifty percent (50%) or more of the voting Stock of the corporation.

(hh) " Permits’ micans ail hcenses, permuts and centificates necessary in connection with the
corstruction. ownership. operation, kse uraccupancy of the Mortgaged Property and or the Facibity. including,
without ;mitat:on. business hicenses, statc health department licenses, food service licenses, licenses to conduct
business. cerificates of necd and all suck otlver permits, licenses and nights. obtained from any governmental,
Guas-gov EMMEnLa; 7 prIvale person oF entily Winsoever conceming ownership, operation, Use or occupancy.

(1) "Permitted Encumnbrances™ Yas the meaning set forth in Section 6.2 of the Loan
Agreement

(j}  "Person" mcans any person, firm, corporacion, limited hiability company, parmership,
trust or other entity

(kky  "Personaity” means all fumiture, fumishings, Fquipment,-eachinery, building matenals,
apphiances. goods, sapplics, too's, books, records (whether in written or clectronic foim), computer cquipment
(hardwzre and software) and other tangible personal property (other than Fixtures) which are used now or in
the future in connection with the ownership, management or operation of the Land or the linpicvements or are
Incated on the Land of in the Improvements, and any operating agreements relating to %e-Land or the
Improvements, and any surveys, plans and specifications and contracts for architectural, engisieering and
construchon services relatng to the Land or the Improvements.

() "Proceeds" mcans all proceeds (including proceeds of insurance and condemnation),
whether cash or noncash, moveable or immoveable. tangible or intangible, from the sale, exchange, transfer,
collection. Joss, damage, disposition. substitution or replacement of any of the Mongaged Property.

(mm) “Reimbursement Contracts" meansall third-party reimburscment contracts for the
Facility which are now of hercafter in effect with respect to residents or patients quahifying for coverage under
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the same, inctuding Medicare and Medicaid and private insurance agreements, and any successor programor
other similar reimbursement program and/or private insurance agreements, now or hereafier {1 existence.

{(nn}  "Related Loan" has the meaning griven 1o that term in the Cross-Colateralization and
Cross-Default Agreement.

(00)  "Rents" me:ns all rent and other payments of whatever nature from time to time
payable pursuant 1o the Leases (including, without limitation, rights to payment eamed under Jeases for spave
in the Improvements for the operatior of ongoing retail businesses such as newsstands, barbershops, beauty

shops, physicians' offices, pharmacies and specialty shops).

(pp)  "Single Purpose Entity" means, with respect to the Mongagor, a Person whichowns
no interest or property other than the Property, the Improvements, the Equipment, Inventory and Permits. -

(qq)  "Stock" shaflmean all shares, options, wamants, general or limited parmership interesits,
membership interests, participations or ciher equivalents (regardless of how designated) in a corporation, limitad
liabikity company, partership or any equivaient entity, whether voting or nonvoting, including, without limitation,
common stock, preferred stock, or any other "equity security” {as such termis defined in Rule 3al 1-1 of the
General Rules and Regulations promulgated by the Sscurities and Exchange Commission under the Securities
Exchange Act of 1934, as amended).

L

(m)  "Subordination Agreement" miczis that certain Subordination of Management
Agrecment of even date herewith by and among Mortgagor, Mortgagee and the manager of the Facility.

(ss)  "Taxes"means alltaxes, assessments, vault rentals and other charges, if any. general,
specia) or otherwise, including all assessments for schools, public Detterments and general or local
improvements, which are levicd, assessed or imposed by any public authority anquasi-public authority, and
which, if not paid, will become a lien, on the [.and or the Improvements.

(1) "TFransfer" shall mecan the convevance, assignment, sale, transfer, meiigaging, collateral
assignment, encumbrance, pledging, alienation, hypothecation, granting of a security interzatia, granting of
options with respect to, or other disposition of (voluntarily or involuntarily, by operationof law ot otherwise,
and whether or not for consideration or of record) of all or any portion of any interest inali oranypation of
the Mortgaged Property. The term "Transfer" shall also include, without Limitation, the following: aninstaliment
sales agreement wherein Mortgagor agrees to sell the Mortgaged Property or any part thereof or any interest
therein for a price to be paid in installments, an agreement by Moitgagor leasing all or a substantial partof the
Mortgaged Property 1o one or more Persons pursuant to a single transaction or related transactions, or a sale,
assignment or other transfer of, or the grant of a secunty interest in, Mortgagor's right, titie and interest in and
to any Leases or any Rent, any instrument subjecting the Morntgaged Property to acondominium regime or
transferring ownership 1o a cooperative corporation or other form of muitiple ownership or governance.

LN
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2. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This Instrument is
also asecunty agreement under the Uniform Commercial Code as adopted in the State of 1thinois, for any of the
Monrtgaged Propenty which, under appiicable law, may be subject to a security interest under the Uniform
Commercial Code as adopted 1n the State of lllinots, whether acquired now or in the future, and alt Procceds
thereof (collectively, "UCC Collateral”). and Mortgagor hereby grants to Mortgagee a securty interest in the
LCC Collateral. Mortgagor shall execute and deliver to Mortgagee promptly for the filing of such financing
statements and any extensions, renewals zind amendments thereof, of any termination statements and, upon
Mongagee's request, financing statements, continuation statements and amendments, in such formas Mortgagee
rriay require fo perfect or conhnue the perfaction of this security interest. Mortgagor shall pay all filing costs and
a'l costs and expenses of any record scarches for financing stalements that Mortgagee may reasonably require.
Without the pnor written consent of Mongagee, Mortgagor shall not create or permit 10 exist any other lien or
secunty interest in sy of the UCC Collateral. If an Event of Default has occurred and is continuing, Mortgagee
shall have the remedize of a secured party under the Uniform Commercial Code as adopted in the State of
IMinoss, inaddition to all rermedhes provided by this Instrument or existing under applicable taw. In exercising
any remedies, Mortgagee may 2xarcise its remedies against the UCC Collateral separately or together and in
any order. v ithout :n any way affcciing the avatlability of Montgagee's other remedies under and/or under
applicable law.

3 LEASES. Mortgagor shalingt.without the prior written consent and approval of Mortgagee,
enter into any Lease (except for admussion of Fac)'in: pauents or residemts or Leases entered into in the ordinary
course 0 business and for annual rent of notmore thaii 575,000.00), or enter into or permit any management
agreement, except as provided in the Loan Agreemiirt, of or affecting any part of the Mortgaged Property.

4 DEPOSITS FOR TAXES, INSURANCE AND OTHER CHARGES.

(a)  During he continuation of an Fvem of Default, Mortgagor shall deposit with Morigagee,
iMMongagee shall request, onthe day morthlv instaliments of principal acaior interest, or both, are due under
11e Note (or on another day designated in writing by Mongagee), until theinZebtedness is paid in full, an
adcyboral amournt sufficient to accumulate with MMortgagee the entire sum requived o pay, when due (i) to the
exten applicakie. the yearly water and sewer charges which may be levied on all or any pait of the Mortgaged
Property. (1) the prem:ums for fire and othsr hazard insurance. business interruption insurarce and such other
nsurance as Mongayee may require under the Loan Agreement, (iii) the yearly Taxes, and £v}-amounts for
other charges and expenses wiuch Mongagee at any time reasorably deems necessary to protect tie Mortgaged
Propenty, to preven: the 'mposition of liens on the Morgaged Property, or otherwise to protect Mortgagee's
interests, al! as rcasonably estimated from ume to time by Mortgagee. plus one-sixth of such estimate. The
amounts deposited under the preceding senzence are collectively referred to in this Instrument as the "Imposition
Deposits” Trie obligations of Morigagor for which te Imposition Deposits are required are collectively referred
to i this Instrument as "Impos:tions”. The amount of the Imposition Deposits shall be sufficient to enable
Merteagee to pay each Imposition before the last date upon which such payment may he made without any
penalty of interest charge being added plus one-sixth of such estimate. Mortgagec shall maintain records
indicating how much of the monthly Imposition Deposits and how much of the aggregate Imposition Deposits
held by Mortgagee are heid for the purpose of paying propenty taxes, insurance premiums and cach other
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obligation of Mortgagor for which lmposition Deposits are required. Any waiver by Morigagee of the
requirement that Mortgagor remit Imposition Deposits to Mortgagee may be revoked by Mortgagee, in

Mortgagee's discretion, at any time upon notice to Mortgagor.

(b}  Imposition Deposits shall be held in an institution (which may be Mortgagee, if
Mortgagee is such an institution) whose deposits or accounts are insured or guaranteed by a federal agency.
Mortgages shall not be obligated to open additional accounts or deposit Imposition Deposits in additional
institutions when the amouri of the Imposition Deposits exceeds the maximum amount of the federal deposit
insurance or guaranty, Morigagee shall apply the Impositon Deposits to pay Impositior.s so long as nc: Event
of Default has occurrzd and is continuing. Unless applicable law requires, Mortgagee shall not be required to
pay Mortgagor any iticerest, earnings or profits on the Imposition Deposits. Mortgagor hereby pledges and
grants to Morigagec a seculity interest in the Imposition Deposits as additional security forall of Mortgagor's
obligations under this Instrumept and the other Loan Documents. Any amounts deposited with Mortgagee under
this Section 4 shall not be trust funds, nor shall they operate to reduce the Indebtedness, unless applied by
Mortgagee for that purpose under Saction 4(c).

(¢)  Duringthe contiraation of an Event of Default, Mortgagor shall direct the applicable
Governmental Authority to detiver the invoices and bills for all Impositions to Mortgagee. Prior to the
occurrence of an Event of Default, Mortgagor snail deliver to Mortgagee a copy of each bill or invoice for an
Imposition received by Mortgagor. If Mortgagee recei ves abill or invoice for an Imposition, Mortgagee shal
pay the Imposition from the Imposition Deposits held by Marigagee. Montgagee shall have no obligation to pay
any lmposition to the extent it exceeds Imposition Deposiis thien held by Morigagee. Mortgagee may pay an
Imposition according to any bill, statement or estimate from the eppropriate public office or insurarice company
without inquiring into the accuracy of the bill, statement or estirieie or into the validity of the Imposition.

(d)  Ifatanytime the amount of the Imposition Deposits b eld by Mortgagee for payment
of aspecific Imposition exceeds the amount reasonably decmed necessary by Maitgagee plus one-sixth of such
estimate. the excess shall be credited against future installments of Imposition Deposits. 1f at any time the
amountofthe Imposition Deposits held by Mortgagee for payment of a specific Inpesition is less than the
amount reasonably estimated by Mortgagce to b: necessary pus one-sixth of such estiinatz, Martgagor shall
pay to Mortgagee the amount of the deficiency within 15 days after notice from Moitgagze.

(e} If an Event of Default has occurred and is continuing, Mortgagee ma - 25ply any
Imposition Deposils, in any amounts and in any order as Mortgagee determines, in Mortgagee's sole discretion.
to pay any Impositions or as a credit against the Indebtedness. Upon payment in full of the Indebtedness,
Mortgagee shall refund to Mortgagor any Imposition Deposits held by Mortgagee. '

(f Inthe event of the passage of any law subsequent to the date of this Mortgage in any
manner changing or modifying the laws now in force governing thetaxation of Mortgages ordeb's secured by -
Mortgages or the manner of colecting any such taxes so as 10 adversely affect the Mongagee (inclucling, without
limitation, a requirement that internal revenue stamps be affixed to this Mortgage or any of the other Loan
Documents), the Morngagor will promptly pay any such tax. 1fthe Mortgagor fails to make such prompt
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pavment, or it any law prohibits the Mortgagor from making such payment or would penalize the Mortgagee
if the Montgagor makes such payment, then the entire unpaid balance of the Loan Obligations shall, without
notice, immed:ately become due and pavable at the sole option of the Montgagee. Inno event, however, shall
anv income taxes of the Mongagee or franchisc taxes of the Mortgagee measured by income, or taxes in lieu
of such icome taxes or franchise taxes, be required to be paid by the Mongagor.

5. APPLICATION OF PAYMENTS. Ifatany time Mortgagee reccives, from Mortgagoror
otherwise, any amount applicable to the Indebtedness which is less than all amounts due and payable at such
time, then Mortgagee may apply that payment to amounts then due and payable in the manner set forth in the
Note. Nether Mortgagee's acceptance of an amount which s less than all amounts then due and payable nor
Mongagee's appleation of such pavment in the manner authonzed in the immediately preceding sentence shall
constitute or be decired to constitute cither a wa:ver of the unpaid amounts or an accord and satisfaction.
Norwithstanding the apulicanon of any such amount to the Indebtedness, Mortgagor's obligations under this
Instrument and the Note skall remain unchanged.

& USE OF PROPEXTY. Unlessreguired by applicable law, Mortgagor shall not (a) except for
anyv change in use approved by Mortgagee. atlow matenial changes in the use for which all or any part of the
Mcnigaged Property is intended to be used at the timne this Instrument was executed, or (b} initiate or acquiesce
in a change in the zoming classification ¢f1p2 Mortgaged Property.

7 PROTECTION OF MORTGAGCE'S SECURITY.

(a)  IfMortgagor fails to perform any ¢4 it obligations under this Instrument or any cther
Loan Document. or if any action or procceding is commenced whic!: purports to affect the Mortgaged Property,
Mortgagee's sccunty or Mortgagee's nghts under this Instrument, ir2uding eminent domain, insolvency, code
enforcement, civil or criminal forfeiture, enforcement of Hazardous Mitenuls Laws, fraudulent conveyance or
eorganmzations of proceedings mvolving abankrupt or decedent, then Mo:tgagee at Monigagee's option and
upon notice to Mortgagor and upon expiration of any applicable grace gr zure period may make such
appearances, disburse such sums and take such actions as Mortgagec reasonably dems necessary to perform
such obligations of Mortgagor and to protect Mortgagee’s intcrest, including (i) disbarsement of fees and
reasonabie out of pocket expenses of attomevs, accountants, inspectors and consultanis, ) to the extent
permtted by applicable law, entry upon the Mortgaged Property to make repairs or secueeihe Mongaged
Prapenty . (iii) procurement of the insurance coverages required under the 1.oan Agreement, and (i) payment
cf amounts which Mortgagor has failed 1o pay under Section 9.

(b}  Anyamountsdisbursed by Mortgagee under this Section 7, under any other provision
cf this instrument, or under any of the other Loan Documents, that treats such disbursement as being made
under this Section 7, shall be added to, and become part of the Indebtedness, shall be immediately due and
pavable and shall bear interest from the date of disbursement until paid at the "Default Rate”, as defincd in the
Note.
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(¢)  Nothing inthis Section 7 shall require Mortgagee to incur any expense ortake any
action,

8. INSPECTION. Exc:pt asotherwise provided in the Loan Ag-eement, Mortgagee, tis agerits,
representatives, and designees may make or cause to be made entries upon and inspections ol the Mortgaged
Property (including environmental inspections :ind tests) during normal business hours, or atany other reasonable
time, upon reasonable advance notice to Mortgagor (which may be oral) exceyt in an emergency or during the
continuance of an Event of Default.

9. TAXES; OPERATING EXPENSES.

(a) Subject to the provisions of Section 9(c) and Section 9(d), Mortgagor skall pay, or
cause to be paid, all Taxcs when due and before the addition of any interes, fine, penalty or cost for
nonpayment.

(b} Subjectto the rivvisions of Scction %(¢), Mortgagor shall pay or cause to be paid the
expenses of operating, managing, maintaining and repairing the Mortgaged Property (including nsurance
premiums, utilities, repairs and replacements, betore the last date upon which each such payment may be made
without any penalty or interest charge beiny ‘added or lien imposed.

(¢} Aslongasno EventolDefaul hanoecurred and is continuing, Mortgagor shall not be
obligated to pay Taxes, insurance premiums or any other individual Imposition (o the extent that Imposition
Deposits are held by Mortgagee for the purpose of paying that spzcific Imposition, 1fan Event of Defaultexists,
Mortgagee may exercise any rights Mortgagee may have with respsct to Imposition Deposits without regard
to whether Impositions are then due and payable.

(d)  Mortgagor, at its own expense, may contest by anpropriate legal proceedings,
conducted diligently and in good fzith, the amount or validity of any Imposition otlierthan insurance prenuuns,
if (i Mortgagor notifics Mortgagee of the corimencement or expected commencement of such proceedings,
(ii) the Mortgaged Property is not in danger >fbeing sold or forfeited as determined by Morntgegee, (i) if
requested by Mortgagee, Mortgagor deposits with Mortgagee cash reserves or other collaterz! suific ent to pay
the contested Imposition, (iv) Mortgagor fu-nishes whatever security is required in the proczedings or is
reasonably requested by Mortgagee, which may include the delivery to Mortgagee of the reserve: 2 2ablished
by Mortgagor to pay the contested Imposition, as additional sccurity, and {v) such contest opcrates tu suspend
enforcement of such Imposition.

{¢)  Morigagor shall promptly deliver 1o Mortgagee acopy of all notices of, and invoices
for, Impositions. and if Mortgagor pays any Imposition directly, Mortgagor shall promptly furnish to Mortgagee
receipts evidencing such payments, :
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1. PRESERVATION, MANAGEMENT AND MAINTENANCE OF MORTGAGED
PROPERTY Moagagor(a) shall not, subject to the terms of the Loan Agreement, commit waste or permit
impairment or detcrioration of the Mortgaged Property, (b) shall not, subject to the terms of the Loan
Agreement. abandon the Facility. () shall restore or repair promptly, in a good and workmanlike manner, any
damaged part of thc Montgaged Property in accordance with the terms of the Loan Agreement to the equivalent
ofits angmal conditton, or such other condition as Mortgagee may approve in writing, whether or not insurance
proceeds or condomnation awards are available to cover any costs of such restoration or repair except to the
extert Mertgagee spnlies such insurance proceeds or condemnation awards to reduce the Indebtedness, (d)
shall keep the Montgased! Property in good repair in accordance with the terms of the Loan Agreement, (¢) shall
previde for professiondi imanagement of the Mortgaged Property in accordance with the terms of the Loan
Agreement. and (f) shall give'notice to Mortgagee of and, unless otherwise directed in writing by Mortgagee,
shall appear in and defend any actionor proceeding pumorting to affect the Mortgaged Property, Mortgagee's
secunty of Mortgagee's nghts undei tas Instrument. Subject to the tenns of the Loan Agreement, Mortgagor
shall not (and shall not permit any othet person to) remove. demolish or alter the Mortgaged Property or any
part of *he Mortgaged Propenty except i connection with the replacement of tangible Personalty.

12, CONDEMNATION.

{ay  Mortgagor shall promptly notify Misrtsagee of any action orproceeding relating to any
condemnation or other taking. or conveyance in licu thereof, o all or any part of the Mortgaged Property,
whether direct or indirect (a "Condemnation”). Mortgagor shail appear in and prosecute or defend any
proceecing relating to any Condemnation unless otherwise directed 0y Mortgagee in writing. Mortgagor
uthonzes and appoints Mortgagee as attomey-in-fact for Mortgagor to commence, appear in and prosecute,
in Mortgagee's or Montgagor's name, any action or proceeding relating to any'Crndemnation and to settle or
compromuse amy ¢laun in connection withany Condernnation. This power of aorey s coupled with an interest
and therefore is irrevocable. However, nothing contained inthis Section 12 shall reguireMortgagee to incur
any expense ortake anv action. Morgagor hereby transfers and assigns to Mortgagee all ngat; title and interest
of Mongagor in and to any award or payment with respect 10 (1) any Condemnation, or any conveyance in lieu
nfCondemnanon, and (ii) any damage o the Mortgaged Property caused by governmental action that does not
result in a Condemnation.

(by  Subjecttothe provisions of Section 5.4 of the Loan Agreement, Mortgagee, inits sole
ciscretion. may apply such awards or proceeds, after the deduction of Mortgagee's expenses incuned in the
callection of such amounts, at Mortgagee's option. 10 the restoration or repair of the Mortgaged Property or
0 the payment of the Indebtedncess, with the balance. 1f any. to Morigagor. Unless Mortgagee othenwisc agrees
inwnong. anv application of any awards or proceeds to the Indebtedncess shall not extend or postpone the due
Jate of any monthly installments referred to in the Note, Section 4 of this Instrument or any Collateral
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Agreement, or change the amount of such installments. Mortgagor agrees to execute stch further evidence of
assignment of any awards or procecds as Mortgagee may require.

13,  TRANSFER RESTRICTIONS.

(a)  Transfersshall notbe perminted. Any Transfer made in violation of this Section shall
constitute an Event of Default.

(0)  Mortgagee reierves the right to condition any consent given pursuant o this Section 13
with respect to a Transfer upon the pavment of all expenses incurred by Mortgagee as set forth below and, in
connection with the Transfer of any ee intersst in the Mortgaged Property. an assuraption fee equal to one
percent (1.0%) of the cutstanding batance of the Loan. Mortgagor agrees 10 pay on demand all expenses
(including, without limitation, reasonable attorney's fees and disbursements, title search costs and title insurance
endorsement premiums) incusrer bv Morigage in connection with the review, approva’ and documertation of

any Transfer.

14.  EVENTSOFDEFAULY. The occurrence ofany one or more of the following shall constitute
an Event of Default under this Insttument:

(a)  any failure by Mortgagor tu pavor deposit within ten (10) days afier the same becomes
due any amount required by 1his Instrument,

(b)  any failure by Mongagor to compiy with the provisions o1 $ection 25,

(¢} Anycertificate, written statement, representzion, or Warranty or audit heretofore or
hereafter fumished by or on behalf of Mortgagor pursuant to or in connec ion with this Instrument (including,
without limitation, represcntations and warranties contained herein or in'2:ty Loart Documents) or as an
inducement to Mortgagee to make the Loan to Mortgagor, proves to have beenialse in any material respect
at the time when the facts therein set forth were stated or certified, or proves to have omitted any substantial,
contingent or unliquidated liability against Morgagor, or on the date of exccution of this Insuument there shal)
have been any material adverse change in any of the acts previously disclosed by any such certinzare, statement,

epresentation, warranty or audit, which change shall not have been ¢isclosed to Mortgagee in wirtipg ator prior
“to the time of such execution; or

(d)  a failure of Morgagor to comply with the provisions of Section 13,
(¢)  thecommencement of a forfeinre action or proceeding, whether civil or criminal, which,
in Mortgagec's reasonable judgment, could result in a forfeiture of the Mortgaged Property or otherwise

materially impair the licn created by this Instrument or Mortgagee's intercst in the Morigaged Property,

(H anv failure by Mortgagor to pesform any of its obligations under this Instrument (other
than thosc specified in Sections {4 (a) through (f) hereof and other than those specified in the Loan Agreement),
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as and whenrequired, which continues for 2 period of 30 days after notice of such failure by Mortgagee to
Mortgagor provided, however, that if such default cannot be cured within such thirty (30) day penod, then such
cure penud shall be extended for an additional siaty (60) days as long as Mortgagor is diligently and in good
faith prosecuting such cure to completion,;

(g)  any failurc by Mortgagor to perform any of its obligations as and when required under
any Loan Document otker than this Instrument which continues beyvond the applicable cure period, ifany,
specified in that Loan Document,

th)  anyexcreise by the holder of any debtnstrument sccured by amortgage, deed oftrust
cr deed to securc debt on the Mortgaged Property of a night to declare all amounts du¢ under that debt
mstrument immed:aiely due and payable;

(1) the Morigaged Property becomes part of a bankrupt deblor's estate (other than the
Mcngagor) pursuantto ary chapter of the Federal Bankruptcy Code of the Mortgaged Property otherwise
becomes subject tc any reorgamiavon, receivership (other than a receivership proceeding instituted by
Morgagee) orinsaivency proccedirg or 2y similar proceeding affccting a debtor other than the Mortgagor,
pursuant to any foderal, state or forcign law affecting debtor and creditor nghts.

15.  REMEDIES

fat  Agceleranon of Mawrnizy. If an Evertof Default shall have occutred, then the entire
Indehtedness shall. at the apion of Mortgage:z. immediatcly tecome due and payable without notice or demand,
1.me being of the essence of this Instrument. and no omission onin: partof Mortgagee to exercise suchoption
when cntitled to do so shall be construcd as a wajver of such rzint

‘by  Rig nlgr and Tk 538101

(1) Ifan Event of Default shall have occurred and 1s continuing, Vionigagor, upon demand
of Montgagee, shall forthwith surrender to Mortgagee the actual possession of the Mortzagsd Property and, if
anc to the cxtent peninitted by law, Mortgagee itsclf, or by such officers or agenits as it may 2ppoint, may enter
and take possession of all or any pan of the Mortgaged Property without the appointment 0fg sccetver oran
apphicanon therefor, and may exclude Mortgagor and its agents and employees wholly thereirein and take
possession of the books, papers and accounts of Mortgagor relating thereto.

(1) IfMorgagor shalt for any reason fait to surrender or deliver the Mortgaged Property
ot any pant thereof afler such demand by Mongagee, Mortgagee may obtain a judgment or decree conferring
Lpen Mongagce the right to immedate possessionor requiring Mortgagor todeliver immediatc possession of
the Mortgaged Propenty to Montgagee  Mortgagor will pay to Mortgagee, upon demand, all expenses of
cbtanmg such judgment or decree, including costs and expense incurred by Mortgagee, its attorneys and agents,
and a.l such expenses and costs shall. until paid, become part of the Indebtedness and shall be secured by this
Instrument.
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{iit)  Upon every such entering or taking of possession, Mortgagee may hold, store, use,
operale, manage and control the Mortgaged Property and conduct the business thereof, and, from time to time
(A)make all necessary and proper maintenance, repairs, renewals, replacements, additions, betterments and
impravements thereto and thereon and purchase or otherwise acquire additiona) Fixtures, Personalty and
Equipment; (B) insurc or keep the Mortgaged Property insured; (C) manage and operate the Morigaged
Property and exercise all of the nghts and powers of Mortgagor to the same: extent as Mortgagor could in its
own name; and/or (D) enter into any and all agreements with respect to the exercise by others of any of the
powers herein granted 1o Morigagee, all as Mortgagee from tme to time may determirte (o be in s best interest.
Mortgagee may collect and receive all the Rents, including those past due as well as those accruing thereafter,
and, afler deducting {1) all expenses ol taking, holding, managing and operating the Mortgaged Property
(including compensaticn for the services of all persons employed for such purposes); (2) the cost of a.l such
maintchance, repairs, reriewals, replacernents, additions, betterments, improvements, purchases and acquisitions;
(3)thecost of such insuraziceJsemed necessary by Mortgagor; (4) such taxes, assessments and other similar
charges as Mortgagee may at iis zption pay; (3) other proper charges upon the Mortgaged Property or any part
thereof:; and (6) the actual fees, e¥psnses and disbursements of the attorneys and agents of Mortgagee,
Mortgagee shall apply the remainder o7 the monies and proceeds so received by Mortgagee, first, to the
payment of accrued interest; sccond, to the payment of Imposition Deposits and to other sums required to be
paid hereunder; and third, to the payment of overdue installments of principal and eny other unpaid Indebtedness
then due. Anything in this Section to the contrary rotwithstanding, Mortgagee shall not incur any liabil tyasa
result of any exercise by Mortgagee of its rights unde: ¥ ns Instrument, and Mortgagee shall be Jiable 10 account
only for the Rents actually received by Mortgagee.

(v)  IfanEventcfDefault shall exist, Morizagee may require that Mortgagor causz all of
its Accounts to be paid 1o on2 or more deposit accounts with Mortgagee: or at Mortgagec 's option, with another
financial institution approved by Mortgagee. Mortgagor assigns and grasis (o Mortgagee a security interest in,
pledge of and right of setof against ali moneys from time to time held in uch deposit accourts, to the extent
permitied by applicable law. Mortgagor agrees to prompily notify all of itw 2 vount debtors, including the
Medicaid and Medicare agencies and other account debtors pursuant to all Reirorzsement Contracts, to the
extent permitted under applicable law and to the extent Mortgagor maintains such Accouats, to make paymen's
to one or more such deposit accounts upon Mortgagee's request and as. designated by Mongagee, and
Mortgagor agrees to provide any necessary endorsements to checks, drafts :nd other forms o pavment so that
such payments will be prop2rly deposited in such accounts. Mortgagee may require that the depsit accoun:s
he established so as to comply with anv applicable Mcdicaid, Medicare and other requirements applicable o
payments of any accounts receivable. Morigages may cause moneys to be withdrawn from such deposit
accounts and applied to the Indebtedness in such order as Mortgagee may ¢lact, whether or not then due.
Mortgagor appoints Mortgagee as Mortgagor's attomney-in-fact, which appointment is coupled with an inlere;t
and is irrevocable, to provide any notice, endorse an y check, draft or other pavment for deposit, or take any
other action which Mortgagor agrees to undertake in accordance with this Sestion. Mortgagee shallnotte
liable for failurc to collect or to enforce any Accounts or for any action or omission on the part of Mortgages,
its officers, agents and employces in coliecting or enforcing such Accounts,
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(v} Whencverall the Indebtedness shall have been paid ard all Events of Default shall have
been cured. Mortgagee shall surrender possession of the Mortgaged Property to Mortgagor, its successors
and‘or assigns. The same nght of taking possession, however, shall exist if any subsequent Event of Defauht shali
occur and be continuing. ’

(vi)  Without limiting the generality of the foregoing provisions of this Paragraph 13,
Mortpagee shall also have all power, authority and duties as provided in Section 15-1703 of the Illinois
Mortgage Foreclosure Law (gererally, 735 ILCS §/15-1101 et seq.). Nothing hercin comained shail be
construed as constitung Mongagee amortgagee in possession in the absence of the actual taking of possession
of the Mortgaged Premiscs.

{c) Ferlummance by Mongagee. Upon the occurrence of'an Event of Default, Mortgagee may, at
its solc ophon, pay, reriorm or observe the same, and all pavments made or costs or expenses incurred by
Mongagee in connection therewith, with interest thercon at the Default Rate (as defined inthe Note) or at the
maximumrate from tume to Ging allowed by applicable law, whichever is less. shall be secured hereby and shall
be, without demand. immediately ressaid by Mortgagor to Mortgagee. Notwithstanding anything 1o the contrary
kerein, Mortgagee shall have no obiigation, explicit or implied to pay, perfonn, or observe any term, covenant,

or condition.

(di  Receiver. Ifany Eventof Deiaust shall have occurred and be continuing, Mortgagee, upon
application to a court of compertent junsdiction, shali < entitled as a matter of strict right, without notice and
without regard o the sufficiency or valuc of any secunty-for the Indebtedness or the solvency of any party bound

for ns pavment, 10 the appointment of arcceiver 1o take possession of and 10 operate the Facility and to collect
and apply the Rents. The receiver shall have all the rights ard roswers permitted under the laws of the State
wherein the Faciity is situated. Mortgagor will pay unto Mortgascc upor.demand all expenscs, including
receiv er's fees, actual attorey's fees, costs and agent’s compensation, ircunied pursuant to the provisions of this
Section, and upon any Mortgagor's failure to pay the samc. any surp-amounts shall be added to the
Indcbtedness and shall be secured by this Instrument.

(¢)  Mongagee's Power of Enforcement. If an Event of Default shail have occurred and be

continuing. the Mortgagee may . either with or without entry or taking possession as heveinabave provided or
others ise. proceed by suit or susts at law in equity or any other appropriate proceeding or rémerlv (i) 1o enforce
pavment of the Note or the performance of any term thereofor any other nght, (1) to foreclose this Instrument
and to scll. as an entirety or in separate lots or parcels, the Mongaged Property, if and to the extent permitted
by apnhcadle Bhnois law, and (1) to pursue any other remedy available to it under this Instrument and under
apphicablc Federal and State law all as the Mortgagee shall deem most effectual for such purposes. The
Mortgager shalltake action either by such proceedings or by the exercise of its powers with respect toentiy
or taking possession, as the Mortgagee may determine.

(f Purchase by Mongageg. Lpon any foreciosure sale, Mortgagee may bid for and purchase the

Mortgayed Property and shall be entitled to apply all or any part of the Indebiedness as a credit to the purchase
pnce
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(g)  Appiication of Procecdsof Sale. Inthe event ofa foreclosure or other sale of all or any portion
of the Mortgaged Property, the proceeds of said sale shall be applied, first, to the expenses of such sale and
of all proceedings in comnection therewith, including actual attomey's fees and expenses (and attomey's fees and
expenses shallbecome absolutely due and payable whenever forcclosure is commenced); thento insurance
prenuums, liens, assessments, Impositions and charges, includ, ng utility charges and any other amounts advanced
by Mortgagee hereunder, and interest thereon; then to paymeint of the Indebtedness in such crder of pnority as
Mortgagee shall determine, in its so)e discretion; and finally the remainder, if any, shall be paid to Mortgagor,
or to the person or entity lawfully entitled thercto.

(h)y  Morgagoras Tenant Holding Over. In the event of any such foreclosure sale, Mongagar (if
Mongagor shali remain in possession) shall be deemed a tenant holding over and shall forthwith deliver

possession 1o the purchiser or purchasers at such sale or be summarily disp-ossessed according to provistons
of law applicable thereto.

) Waiver of Appraizement, Valuation, Etc. Mortgagor agrees. to the full extent permitied biv law,
that incase of an Event of Default on th¢ part of Mortgagor hereunder, neith:r Mortgagor nor anyone claiming
through or under Mortgagor will assert, clair or seek to take advantage of any appraisement, redemption,
valuation, stay, homestead, extension, exemg.tiop.or laws now or hereafier ir: force, in order to prevent or hinder
the enforcement of foreclosure of this Instrumen, o7 e absolute sale of the Mortgaged Property, or the dc'lwery
of possession thereof immediately after such salethe purchaser at si.ch sale.

(j)  Discontinuance of Proceedings. In case Monigi gee shall have proceeded to enforce any night,
power or remiedy under this Instrument by foreclosure, entry or cthztvise, and such proceedings shall have been
discontinued or abandoned for any reason, or shall have been determir.cd ad-ersely to Mortgagee, then in every
such case, Mortgagor and Mortgagee shall be restored to their former posizions and rights hereunder, and all .
rights, powers and remedies of Mortgagee shal] continue as if no suca proceedings had occurred.

(k) Waiver.

() Nodelay or omission by Mortgageeor by any holder of the Note te exereise any right,
power or remedy accruing upon any default shall exhaust or impair any such nght, power o1 icricdy or shall be
construed to be a waiver of any such default, or acquiescence theretn, and eviry right, powet and:emmedy given
by this Instrument to Mortgagee may he exercised from time to time and as »ften as may be:deemed cxnecient
by Mortgagee. No consent or waiver expressed or implied by Mortgagee: to or of any breach or defau't by
Mortgagor in the performance of the obligations of Mortgagor hereunder shall be deemadl or construed tobe
aconsent or waiverto or of any other breach or default in the performance of the same or any other obligations
ol Mortgagor hereunder. Failure on the part of Mortgagee to complain of any act or failurz to act or failure to
declare an Event of Default, irrespective of how long such failure continues, shall not corstitute a waiver by
Mortgagee of its rights hereunder or impair any rights, powers or remedies of Morigagee hereunder.

(1)  Noactoromission by Mortgagee shall release, discharge, modify. change or otherwise
affect the original liability under the Note, this Instrument, other Loan Decuments or any other obligaticn of
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Mortgagor or anv subsequen: purchaser of the Mortgaged Property or any pant thereof, or any maker,
co-signer, erdorser, surety or guararitor, nar preclude Mortgagee from exercising any night, poweror privilege
herein granted or intended to be granted ir. any Event of Default then existing or of any subsequent default, nor
alter the licn of this Instrument, except as expressly provided in an instrament or instruments executed by
Mortgagee. Without limiting the generality of the foregoing, Morigagee may (A grant forbearance or an
extension of ime for the pavment of all or anv portion of the Indebtedness; (B} take other or additional secunty
for the payment of any of the Loan Obligations; (C) waive or fail to exercise any right granted herein, in the Note
or in other Loan Documents. (D) release any part of the Morgaged Property from the security interest or lien
ofthis Instrument or otherwise change any of the terms, covenanis, conditions or agreetnents of the Note, this
Instrutnient of other Loan Documents; (E » consent to the filing of any map, plat or replat affecting the Land; (F)
consent to the graniig of any easement or other right affecting the Montgaged Property; (G) make or consent
to any agreement sulotdinating the security title or lien hereof, or (H) take or out to take any action whatsocver
with respect to the Note, Hus Instrument, the other Loan Documents, the Mortgaged Property or any document
or nstrurnent evidencing_saouring of in any way related to the Instrument, all without releasing, discharging,
mod fving. changing or affectig any such liabilty. or precluding Mortgagee from exercising any such right. power
orpriviiege with respect to the hep € this Instrument Inthe eventofthe saleor trans fer by operationof law
orotherwisc of all o any pant of the Aonyaged Property, Mortgagee, without notice, is hereby authorized and
empowered to deal with any such veadec or transferee with respect to the Morigaged Propenty or the
Indebledness. or with reference to any of the tzrms, covenants, conditions or agreements hereof, as fully and
10 the same extent as it might deal with the ongine! narties hereto and without in any way releasing or discharging
any lialtics, obligations or undertakings of Mortgagor, any guarantor of the Loan Obligations or others.

(i) Mortgagor waives and relinquisiics any and all rights it may have, whether at law or
2quity, to require Mortgagee to proceed 1o enforce or exercise 24y rights, powers and remedies it may have
under the Loan Documents in any particular manner, in any particujarorder, or in any particutar state or other
junsdiction. Mortgagor expressly waives and telinquishes any and all rights and remedies that Mortgagor may
have arbe able Lo assert by reason of the laws of the state of junisdiction pertaining to the rights and remedies
of sureties.

Mortgagor makes these amangements, waivers and relinquishments kiiowizgly and as a matenal
inducement 1o Mortgagee in makirg the Loan, after consulting withand considering the adviec of independent
legal counsel selected by Mortgagor.

() SunstoProtectihe Mongaged Property. Mertgagee shall have powerto institute aid maintain

such sunts and proceedings as it may deem expedicnt {i) o prevent any impairment of the Mortgaged Property
by any acts which may be unlawful or corstitute an Event of Default under this Instrument; (it) to preserve or
protect iis interest :n the Mortgazed Property and in the Rents arising therefrom; and (iii) to restrain the
cnforcement of or compliance with any legistation or other govemmental enactment, rule or order that may be
unconstitutional or athcrwisc invalid, ifthe enforcement of or compliance with such enactment, rule or order
would matcnally impair the secunty hereunder or be prejudicial to the interest of Mortgagee.
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(m)  Proofs of Claimi. Inthe caseof any receivership, insolvency, bankruptcy, reorganization,
arrangement, adjustment, compositior: or other proceedings affecting Mortgagor, its creditors or its propertiss,
Mortgagee, to the extent permitted by law, shall be entitled 1o file such proofs of claim and other documnents as
may be necessary or advisable in order to have the claims of Mortgagee allowed in such proceedings tor the
entirc amount duc and payable by Mortgagor under this Instrument at the datc of the institution of such
proceedings and for any additional amount which may become due and payable by Mortgagor hereunder after

such date.

16. REMEDIFS CUMULATIVE. Eachrightand remedy provided in this Instrument is distinct
from all other rights ovremedies under this Instrument or any other Loan Document or afforded by applicable
Jaw, and each shali becumulative and may be exercised concurrently, independently, or successively, inany

order.

17.  FORBEARANCE.

(a)  Mortgagee may agree with Mortgagor, from time to time, at Mortgagee'soption and
without giving netice to, or obtaining the consent of, or having any effect upon the obl:gations of any guarantor
or other third party obligor, extend t1e time for nayment of all or any part of the Indebtedness, reduce the
payments due under this Instrument, tne Note, the Guaranty Agreement, orany other Loan Document, release
anyone liable for the paymnent of any amounts under i 5 Instrument, the Note, the Guaranty Agreement, or any
other Loan Document, accept arenewal of the Note or the Guaranty Agreement, modify the terms and time
of payment of the Indebtedness, join in any extznsion or subordination agrecment, release any Mortgaged
Property, take or release other or additional security, modify th¢ e of interest or period of amortization of the
Note or change the amount of the monthly installments payable updar the Note, or otherwise modify this
Instrument, the Note, or any other Loan Document.

(b} Any forbearance by Mortgagee in exercising any rignt o remedy under the Notz, this
{nsrument, the Guaranty Agreement or any other Loan Document orotherwise alforried by applicable law, shall
rot be a waiver of or preclude the exercisc of any right or remedy. The acceptance by Viortgagee of puyment
ofall or any pan of the Indebtedness afier the due date of such payment, or in an amount wiich is less than the
required payment, shall not be a waiver of Mortgagee's rig 1t to require prompt payment wiica vz of all other
payments on account of the Indebtedness or to exercise any remedies for any failure to make ptozngt payment.
Enforcement by Mortgagee of any security for the indebtedness shall not constitute an election by }iv1gagee
of remedies so asto preclude the excrcise of any other right available to Morty;agee. Mortgagee's receiptof
any insurance and/or condemnation proceeds shall not operate to cure or waive any Event of Default.

8.  LOANCHARGES. [fany applicable law limiting the amount of interest or othcrcharges
pennitted 1o be collected from Mortgagor is interpreted so that any charge provided for in any Loan Document,
whether considered separately or together with other charges levied in connection with any other Loan
Document, violates that law, and Mortgagor is entitled to the benefit of that lavy, that charge is hereby reduced
to the extent necessary to eliminate that violation. The amounts, if any, previously paid to Morigages m excess
of the permitted amounts shall be applied by Mortgagee to reduce the principal of the Indebtedness, For the
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purpose of determurung whether any applicable law hmiting the amount of interest or other charges permitted to
be collected from Mongagor has been viotated, all Indebtedness which constitutes interest, as wel) as all other
charges levied incennection with the Indebtedness which constitute interest, shall he deemed to be allocated
and spread ov er the slated 1erm of the Note. Unless otherwise required by applicable law, such allocation and
spreading shall be effected 1n such a manncr that the rate of interest so cornputed 1s umform throughout the stated

1emn of the Note

19, USURY Monygagor represents and agrecs that the Loan will be uscd for business purposes
and that tus Mortgage 1s exempt from limitations upon lawfitl tnterest, pursuant to the terms of applicable [Hlinots

law.

20. W VER OF MARSHALLING. Notwithstanding the existence of any other secunty
irterests 1n the Monzagr.d Property held by Mortgagee or by any other party, Mortgagee shalt have the nght
10 determune the order \nwhich any or al} of the Mortgaged Property shall be subjected to the remedies
previded in this Instrumen, the Note, any cther Loan Document or applicable law. Mortgagee shall have the
nght to determine the order in which ary or all portions of the Indebtedness are satisfied from the proceeds
realized upon the cxercise of suchieinedies. Morigagor and any party who now or in the futurc acquircs a
secunty interest 1 the Mortgaged Prope 1y a.d who has actual or constructive notice of this Instrument waives
any and all nght o require the marshalling of'assets orto require that any of the Mortgaged Property be sold
in the inv erse order of altenation or that any ofthe Mortgaged Property be sold in parcels or as an entirety in
conneclion with the exercisc of any of the remedies permaitted by applicable law or provided in this Instrument.

21 FURTHERASSURANCES. Mongago: siall execute, acknowledge, and deliver, atits sole
cost ana cxpensc, all further acts, deeds, conveyances, assignmenfs, estoppel certificates, financing statements,
transfers and assurances as Mortgagee may require from time'te time in order to better assure, grant, and
convey to Mongegee the rights urtended to be granted, now or in the futyze, 0 Mongagee under this Instrument
and the Loan Documents.

22, ESTOPPEL CERTIFICATE. Within 10days after arequest Tom Mortgagee, Mortgagor
shall dchiver to Mortzages a wnnten statement, sigried and acknowledged by Mortgage., certifying to Mortgagee
ot any person designated hy Mortgagee, as of the date of such statement, (a) that the Loun Documents are
vamodified and 1n full force and effect (or, if there have been modification, that the Loan Docments arc in full
forcc and effec: as mndified and setting forth such modifications), (b) the unpaid principal balasiec of the Note;
(¢) the date to which mterest under the Note has been paid: (d) that Mortgagor is not in default beyond any
applicablc notice. grace or cure penod 1n paying the Indebtedness or in performing or observing any of the
covenants or agreements contained in this Instrument or any of the other Loan Documents (ot if the Mortgagor
s i default, desenbimg such default in reasonable detail); (¢) whether or not there are then existing any setoffs
or defenses known to Mortgagot against the enforcement of any nght orremedy of Mortgagee under the Loan
Documents, and (f) any additional facts requested by Morigagee.
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23.  GOVERNING LAW; CONSENT TO JURISDICTION AND VENLUE,

(a)  ThisInstrument, and any Loan Document which does not itself expressly identify tne law that
is to apply to it, shall be governed by the laws of the jurisdiction in which the Mortgaged Property is Iocated (the
“Property Jurisdiction").

(b)  EachofMortgagor and Mortgagee consents to the exclusive jurisdiction of any and &l state and
federal courts with jurisdiction in the Property Jurisdiction over Mortgagor and Mortgagor's assets. Mortgagor
agrees that its assets shall be used first to satisfy all claims of creditors organized or domiciled in the United
States and that no ass#ts of Mortgagor in the Uruted States shall be considered part ofany foreign bankruptcy

estate.

(c)  Eachof Mungagorand Mortgagee agrees that any controversy arising tndet or in relation to
the Note, this Instrument, or any 0ther Loan Document may be litigated exclusively in the Property Jurisdiction.
‘The state and federal courts and acthorities with jurisdiction in the Property Jurisdiction shall have exclusive
jurisdiction over all controversies which shall arise under or in relation to the Note, any security for the
Indebtedness, or any other Loan Documend. Martgagor irrevocably consents to service, jurisdiction, and venue
of such ccurts for any such litigation and w.:ives any other venue to which it mrght beentitled by virtue of
domicile, habitual residence or otherwise.

24.  NOTICE.

(4)  Anynotice orother communication required or permined 1o be given by this Instrument
orthe other Loun Documents or by applicable ‘aw shall be in wnting 1ad shall be deerned received. (i) on the
date delivered if sent by hand delivery (to the person or department ifone is specified below) with receipt
acknowledged by the recipient thereof, (ii) three (3) Business Days follov ing the date deposited in U.S. mail,
certified or registered, with retumn receipt requested, or (i one (1) Business Dy foilowing the date deposited
with Federal Express or other national ovemight carrier. Asused inthis SectionZ4,the term "Business Day”
means any day other than a Saturday, a Sunday or any other day on which commercial biaks are not authorized

to close in the Commonwealth of Pennsylvania.

(b)  Eitherparty may change its ad ress to another single address by notice given as herein
provided, except any change of address notice must actually be received in orJder to be effecore

(¢)  Anvnctice underthe Note anc any other Loan Document w hich does not specify how
nofices are to be given shall be given in accordance with this Section 24.
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(d)  Acopy afany notice sent to the Mortgagee pursuant to this Section 24 shall be sent to:

Kelly M. Wrenn, Esquire

Batlard, Spahr. Andrews & Ingersoll. LLP
601 13" Street, NW, Suite 1000 South
Washirglon, DC 20005-3807

A copy of any notice sent to the Morngagor pursuant to this Section 24 shall be sent to:

¢.0 Senior Lifestyle Corporation

111 East Wacker Drive, Suite 2400

Chicago. lllinots 60601

#in. Jon A. Deluca and Stephen J. Levy, Esq.

with a copy 10.

Whitchali 3tcet Real Estate
Limited Parmership V1l

85 Broad Street, 19" Floor

New York, NY 10004

Atin: Chief Financial Office;

Sullivan & Cromwell

25 Broad Street

New Yark, New York 10004
Atin: Gary Israel, Fsquire

25 SINGLE PURPOSE ENTITY. Unul the Indebtedness is pad v:i :71, Morgagor shall mainiain
1ts slatus as a S:ngle Purpose Entity and compty with all those covenants with respeat to its status as a Single

Purpose £ntity as sct forth in ‘yection 6.13 of the Loan Agreement.

20 CONSTRUCTION MORTGAGE AND FIXTURE FILING. This‘instrument is a
"sonsiruction mortgage” and also constitutes a tixture filing as defined in 8101LCS85/9-313,as amended or
recocified from ime lo ume. This Instrument 1s 1o be recorded in the real estate records of Couk County,
Ilhnots, and covers gaods which are, or are to become, Fixtures.

27 JOINT AND SEVERAL LIABILITY. If more than one Person signs this Instrunient as
Montgagor. the obligations of suck Person shall be joint and several.

o8 RELATIONSHIP OF PARTIES; NO THIRD PARTY BENEFICIARY. The
relat:onsh:p hetween Mortpagee and Mortgagor shall be solely that of creditor and debtor. respectively, and
nothing contaned ir: this Instrument shall create any other relationshup between Mortgagee and Mortgagor. No

OC DOCS_A 1008925 v & 23




U NOFFICIAL CO PY 086177

creditorof any party 1o this Instrument and no other person shall be a third partys beneficiary of this Irstrument
or any other Loan Document.

29.  SEVERABILITY; AMENDMENTS. Theinvalidity or unenforceability of any provision of
this Instrument shall not affect the validity or enforceability of any other prov ision, and all other provisions shall
remain in full force and effect. This Instrument contains the entire agreemerd among the parties as to the rights
granted and the obligations assumed in this Instrument. This Instrument may not be amended or modified except
by a writing signed by the party against whom enforcement is sought.

30.  MISZCELLANEOUS PROVISIONS. The captions an1headings of the sections of this
Instrument are for convenience only and shall be disregarded in construing this Instrument. Any reference inthis
Instrument to an "Exhubit” sra "Section” shall, unless otherwise explicitly provided, be construed as referning,
respectively, toan Exhibitctizched to this Instrument or to asection of this nstrument All Exhibits attached
to or referred 1o in this Instrutiéric are incorporated by reference into this nstrument Any refercrce inthis
Instrument to a statute o regulation snz!l be construed as refernng to that statute or regulation as amerded from
timetotime. Uscof the singular in this 'ns'rument includes the plural and us¢- of'the plured inciudes the singuler.
As used in this Instrument, the term “iricluding" means “including, but not limited to."

311, WAIVEROF TRIAL BY JURY. EACH OF MORTGAGOR AND MORTGAGEE
HEREBY WAIVE ANY RIGHT THATITMAY iAVETOA TRIAL BY JURY ONANY CLAIM,
COUNTERCLAIM,SETOFF, DEMAND, ACTIONM O CAUSE OF ACTION (A) ARISING OUT
OF ORIN ANY WAY RELATED TO THIS INSTRUMZNT ORTHE LOAN, OR (B) IN ANY WAY
CONNECTED WITH OR PERTAINING OR RELATED TO OR INCIDENTAL TO ANY
DEALINGS OF MORTGAGEE AND/OR MORTGAGGPR WITH RESPECT TO THE LOAN
DOCUMENTS OR IN CONNECTION WITH THIS INSTRUNMENT OR THE EXERCISE OF
EITHER PARTY'S RIGHTS AND REMEDIES UNDER THIS INCTRUMENT OR OTHERWISE,
ORTHE CONDUCT OR THE RELATIONSHIP OF THE PARTIES 'iF RETO, INALL OF THE
FOREGOING CASES WHETHER NOW EXISTING OR HEREAFTER ARISING AND
WHETHER SOUNDING IN CONTRACT, TORT OR OTHERWISE. MORTGAGOR AND
MORTGAGEE ARE AUTHORIZED TOSUBMIT ACOPY OF THIS INSTRUMZRT WITH ANY
COURT AS WRITTEN EVIDENCE OF THE KNOWING, VOLUNTARY, AND PARGAINED
AGREEMENT OF MORTGAGOR IRREVOCABLY TO WAIVE ITS RIGHTS TOFRIAL BY
JURY AS ANINDUCEMENT OF MORTGAGEE TO MAKE THE LOAN,AND THAT, TO THE
EXTENT PERMITTED BY APPLICABLE LAW, ANY DISPUTE OR CONTROVERSY
WHATSOEVER (WHETHER ORNOTMODIFIED HEREIN) BETWEEN MORTGAGOR AND
MORTGAGEE SHALL INSTEAD BE TRIEDIN A COURT OF COMPETENT JURISDICTION
BY A JUDGE SITTING WITHOUT A JURY,

32, WAIVER OF AUTOMATIC STAY. TO THE EXTENT PERMITTED UNDER
APPLICABLE LAW, MORTGAGOR HEREBY AGREES THAT, IN CONSIDERATION OF
MORTGAGEE'S AGREEMENT TOMAKE THHE LOAN AND IN RECOGNITION THAT THE
FOLLOWING COVENANT IS AMATERIAL INDUCEMENT FORMORTGAGEE TOMAKE
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THE LOAN, INTHE EVENT THAT MORTGAGOR SHALL (A) FILE WITH ANY BANKRUPTCY
COURT OF COMPETENT JURISDICTION OR BE THE SUBJECT OF ANY PETITION UNDER
ANY SECTIONORCHAPTEROFTITLE 1 OF THE UNITEDSTATES CODE, AS AMENDED
("RANKRUPTCYCODE "), ORSIMILARLAWORSTATUTE: (8) BE THE SUBJECT OF ANY
ORDER FOR RELIEF 1SSUED UNDER THE BANKRUPTCY CODE OR SIMILAR LAW OR
STATUTE: (O) FILE OR BE THE SUBJECT OF ANY PETITION SEEKING ANY
REORGANIZATION, ARRANGEMENT, COMPOSITION, READJUSTMENT, LIQUIDATION,
DISSOLUTION. OR SIMILAR RELIEF UNDER ANY PRESENT OR FUTURE FEDERAL OR
STATE ACTORLAW RELATING TOBANKRUPTCY, INSOLVENCY,OROTHER RELIEF
FOR DEBTORS: (D) HAVYE SOUGHT OR CONSENTED TO OR ACQUIESCED IN THE
APPOINTMENT OF ANY TRUSTEE,RECEIVER, CONSERVATOR, OR LIQUIDATOR; OR(E)
BE THE SUBJEZCT OF AN ORDER,JUDGEMENT OR DECREE ENTERED BY ANY COURT
OF COMPETENEGUASDICTION APPROVING A PETITION FILED AGAINS I MORTGAGOR
FOR ANY REORGANIZATION, ARRANGEMENT, COMPOSITION, READJUSTMENT,
LIQUIDATION, DISSOLUT'ON,OR SIMILAR RELIEF UNDER ANY PRESENT ORFUTURE
FEDERAL OR STATE ACT OR LAW RELATING TO BANKRUPTCY, INSOLVENCY OR
RFELIEFFOR DEBTORS, THE . SHRSECT TOCOURT APPROVAL,MORTGAGEE SHALL
THEREUPON BE ENTITLED AND MORTGAGOR HEREBY IRREVOCABLY CONSENTS TO.
AND WILL NOT CONTEST, AND AGREES TO STIPULATE TO RELIEF FROM ANY
AUTOMATIC STAY OR OTHER INJUI-CTION IMPOSED BY SECTION 362 OF THE
BANKRUPTCY CODE, OR SIMILAR LA™ OR STATUTE (INCLUDING, WITHOUT
LIMITATION,RELIEF FROM ANY EXCLUSIVZ PERIOD SETFORTH INSECTION 1121 OF
THE BANKRUPTCY CODE)OR OTHERWISE, CN OR AGAINST THE EXERCISE OF THE
RIGHTS AND REMEDIESOTHERWISE AVAILABLE TOMORTGAGEE ASPROVIDEDIN
THE LOANDOCUMENTS.AND AS OTHERWISE PROVIDED BY LAW, ANDMORTGAGOR
HEREBY IRREVOCABLY WAIVES ITS RIGHTS TO OBJECT TO SUCH RELIEF,

11 COMPLIANCE WITH ILLINOIS LAW.

F'o the extent of conflict between the following provistons and any otiner provisions of this
Instrument, the Note or any other Loan Documents, the provisions of this paragraph shail zorirol only to the
extent necessary (o enforce the hen created hereby or otherwise to realize upon the collateralgranted hereby.

{a)  Inthecventthat any provision in this Instrument shall be inconsistent with any provision
of the IEinors Mortgage Foreclosure Law (generally, 73S ILCS 5/15-1101 erseq. ) (herein calied the “Ilhinois
Ac™)the provisions of the Ilinois Act shall take precedence over the provisions of this Instrument, but shall not
inval-dale or render unenforceable any other provision of this Enstrument that can be construed in a manner

consistent with the HHinoss Act.

(b)  Iuisthe mtent of Mongagor to grant to Mortgagee all rights and remedics after the
occurrence of an Evem of Default under this Instrument as are pernutted Morntgagee by applicable Ilinois law.
if any provision of this Instrument shall grant to Mortgagee any rights of remedics upon the occurrence of an
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Event of Default under this Instrument Morigagor which are more limited than the rights which would omerwnsc
be vested in Mortgagee under the [llinois Act inthe absence of said provision, Mortgagor grants to Mortgagee
the rights granted in the IHinois Act to the full extent permitted by law.

(c)  Without limiting the generality of the foregoing, all expenses incurred by Montgageeto
the extent reimbursable under the Ilnois Act, whether incurred before or after any decree or judgment of
foreclosure, and whether enumerated in this Instrument, shall be addcd te- the indebtedness sccurcd by this

Instrument or judgment of foreclosure.

{d) . Mortgagor ackrowledges that the Monigaged Property does not constitute agricultural
real estate, as said terinis defined in Section 15-1201 of the Ilhinois Mortgage Foreclosure Law 735 ILCS
5/15-110¢t.seq, as amended from time to time (the "Act") or residential real cstatc as defined in Section
15-1219 of the Act. Mortgagorherebs waives any and all rights of redemption from sale under any judgment
of foreclosure of this Instrumenton behalf of Mortgagor and on behalfof cach and every person acquinng any
interestin or title 1o the Mortgaged Proyierty of any nature whatsoever, subsequent to the date of thus Instrument.
The foregoing waiver of right of redesription is made pursuantto the provisions of Section 1 5-1601 (b} of the

Act.

()  Atalltimes, r:gardless ofwhether any proceeds of the Loan have been disbursed, this
instrument secures (in addition to the amounts secursthereby) the payment of any and all loan commissions,
service charges, liquidated damages, 2xpenses and advarices due to or incurred by Morigagee in connection
with the Loan; provided, however, thatin no event shall thetutal amount secured hercby cxceed two hundred
percent (200%) of the face amount >{ the Note plus all Atfiliate Loans.

34.  INVALIDITY. Inth:event oncor more of the provis.aas contained in this Mortgage or in the
Note secured hereby or in any security documents given 1o secure the payn ent 9f the Note secured hereby shall
for any reason be heid to be invalid, illcgal or unenforceable in any respect by a conrt of competent jurisdiction,
such invalidity, illegality or unenforceability shall, at the option of Mortgagee, nc( afiect any other provision of
this Mortgage, and this Mortgage shal be construcd as if such invalid, illegal or unenforeeable provision were

not contained herein or therein.
35.  SUCCESSORS AN ASSIGNS BOUND. This Instrument shall bind, and the:1ghts granted

by this Instrument shall inure to, the respective successors and permitted assigns of Mortgagor ana Vimtgagee.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK])

DC_DOCS_A 1009945 v 8 26




UNOFFICIAL COPY

DC_DOCS_A 1005945 v 8

98361737

MORTGAGOR:

OLYMPIA FIELDS SENIOR HOQUSING, L.L.C,,
a Delaware limited hability company

By.: WHSLCRealty, L.L.C.,
a Delaware limited liability company,

Member

By: WHSLH Realty, LL.C,,
a Delaware hmited fiability company,
Member

By: J/\ (SEAL)

Name: Susan Sack
Title:  Vice President

MORTCAGEF:

GMAC COMMERCIAL MORTGAGE CORPORATION,
a Cahtfornia corperation

By:

Phillip J. Keel
Vice President
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MORTGAGOR: 989612t

OLYMPIA FIELDS SENIOR HOUSING, L.L.C,,
a Delaware fimited liability company

Bv: WHSLC Realty, LL.C.,
a Delaware limited liability company,

Member

By: WHSLH Realty, L.L.C.,
a Delaware limited liability company,
Member

By: (SEAL)
Name: Susen Sack
Title: Vice President

MORTGAGEE:

GMAC COVMERCIAL MORTGAGE CORFORATION,
a California corpezation

hillip J.
Vice President
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of __ColUmBIA )
~ J )ss.
oM o _WwhsiiNgra)

989673V

i MIHA_A, _Hjﬁ._a Notary Public in and for the said County, in the State aforesaid , DO
HEREBY CERTIFY that Susan Sack personally known to me to be a Vice President of WHSLH Realty,
1.1 € _aDelaware Lomied hahil: )y company, a Member of WHSEC Realty. 1.1, C. aDelawarc limited habiliy
company. s Mcmberof Otymp:a Ficlds Senior Housing, L.L.C.. a Delaware limited hiability company, and
personajly knowr 1o me 1o be the same person whose name is subscribed to the foregoing instrument, appeared
hefore me thus day % person. and acknow edged that as such Vice President, she signed and delivered the saud
nstrument s the fre2apd voluntary act and deed of said WHSLH Realty, L.L.C., a Delaware limited hability
company as a Member oy WHS1.C Realty. L L C.,a Delaware limited liability company, aMember of Olympia
Fields Semor Housing. 1L €, a Delaware himiled habibity company, for the uses and purposes therein set forth,

Given under my hand and ificial seal, this a.aﬂ day of October, 1998.

Tnaneds Ll

Notary Public

Oy
“‘,\”
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@)
(7
2ttt .
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My Comwniasion Expires faruary 14, 705

———— i, St} oA

My commission expires:
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STATE of _TAL- 'm0y )

‘ )ss.
COUNTY of __Cooe )
D8I6G1787
[Doo ?A(’Ao 1 a‘Notazy Public in and for the said County, in the Stale

aforesaid , DO HEREBY CERTIFY that Phillip J. Keel personall known to me to be jfe Vice
Presidenmt of GMAC Commercial Mortgage Corporation, a Califo:nia corporation, and personally
known to me te-he the same person whose name is subscribed to the foregoing instrument,
appearcd before me this day in person, and acknowledged that as such Vice President, he signed
and delivered the sard instrument as the free and voluntary act and deed of sard GMAC
Commercial Mortgz2e Comoration, for the uses and purposes thesein set forth,

Given under my hand and official seal, this —-Hf’f OLveddt 1993,

2t

Notary Public

My commission expires: Cﬁ[qs'/oo

WARAAAAAAAAL
OFFICIAL SEAL
TODI PFARADIS

NOTADY FULLIC, SIATYE OF IL.LINOIE
My COMMISS Ny EXPRES: 010800
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LEGAL DESCRIPTION

JOT 2 (RXCEPT 18% NORTR 325.00 FRET OF THE WBST 66.00 PEET AND EXCEPT THE
NORTH 25.00 FEBT 0% THE RAST 10.00 FRET OF THE WEST 76.00 PEET) IN
GOVERNORS OFFICE Pi\RZ PHASR II, BEING A SUBDIVISION OF PART OF THE

RORTHWRST 1/4 OF BECTYUN 14 AND PART OF 1OTS 15 AND 16 IN GOVERNORS
COMMERCIAL PARK IRD AUI'IZ7ION, A SUBDIVISION IN THE NORTHRAST 1/4 OF SRECTION

14, IV TONNSEIP JISNORTH, 4AKGE 13, EAST OF THR TRIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THERSU? RECORDED JUNE 20, 1997 AS DOCUMENT NUMBER

97444523, IN CCOK COUNTY, ILLIMDIS.

Qemmenly | Twms Reetcens P Olympg [Fraros
KnEIN A% Spud CorNEE- 017 VoL MeR BoAD
AND  PARK DEVE

oLymeah <Fieos] 2L

PIN. B4 10/ 00Y 2080







