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THIS COMMERCIAL MORTGAGE datea.ss »f October 22, 1998 is made by NOFAL
A.GEWARGES /"Noful ") and NOEL A. GEWARGES (Noe!”; whose addresses are set forth
nex1 to their signatures hereon rNofal and Noel are individually and collectively referred to herein
as “Mortgagor "1 in favor of NAB BANK whosc address 1s 222-West Cermak Road, Chicago,
Nlinois 60616 (heren. together with its successors and assigns, includageach and every holder of
the Morigage Note hereinafter referred o, called the "Mortgagee") and has reference 1o the
following:

WHERF.AS, Morgagor has executed and delivered ta the Mortgagee thztr Secured Note
dated of even date herewith in the original principal amount Five Hundred Scventy Thcusand and
no/ | 00ths Dellars (83 70,000 00ythe "Morigage Note™);

WIHEREAS, the indebtedress cvidenced by the Mortgage Note, including the principal
thereol and interest and premium, 1f any, thereon, and any cxtensions, substitutions and renewals
thereof, in wholc or in part. and any and al) other sums which may be at any time due or owing or
required to be paid hereunder ot as provided in the Mortgage Note, arc herein called the “Liabilitics”.
In no cvent shall the total amount of Liabilitics, including loan procecds disbursed plus any
additional charges provided for hereunder, cxceed twice the maximum principal amount of the

Montgage Note
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NOW, THEREFORE, to sectre payment of the Liabilitics and in consideration of One
Dollar (8/.00} in hand paid, receipt whercofis hereby acknowledged, Mortgagor does hereby grant,
remise, release, convey and morigage to Mortgagee, its successors and assigns, the real estate
commonly known as 2435 North California, Chicago, lllinois 60647 which is legally described on
Exhibit A hereto. Such real estate, together with the property described in the next succecding
paragraph, is herein collectively called the "Mortgaged Property".

TOGETHER WITH all right, title and interest, including thc right of use or occupancy,
. which Mortgagor may now hav or hereafter acquire in and to:

(a)

(b)

'(C)

(d)

(©

D

()

(h)

any lands occupied by streets, alleys, or public places adjoining .ald Mortgaged
Propaity or in such strects, allcys or public places;

all impmvcment:;, tenements, hereditaments, gas, oil, minerals, easements, {ixtures
and appurtcrarces, and all other rights and privileges thereunio  belonging or
appertaining o t 1 Mortgaged Property; .

all apparatus, n achincry, equipment, and appliances (whether single units or
centrally controiled) of Mortgagor now or hercafler used 1o supply heat, gas, air -
conditioning, waer, light, powsr ventilation or refrigeration or to treat or dispose of

- refuse or waste on the Mortgaged Pronerty,

all screens, window shades, blinds, waiascoting, storm doors and windows, floor
coverings, and awnings of Mortgagor at ilie‘Morigaged Property,

all apparatus, machinery, equipment and appliances o7 Mortgagor used or useful for
or in connection with the maintenance and opcraticn of the Mongaged Property or
intended for the use or convenience of tenants, other ozcunants, or patrons thereof;

all Accounts, Goods, Equipment, Inventory, General Intengibles, Documents,
Instruments, Chattel Paper, Investment Property or other items) of furniture,
furnishings, equipment, and personal property used or useful in the op<ration of said
real estate (excepi (o the extent such are owned by tenants of rhe Mortgages Property
other thun Mortgagor),

all replacements and substitutions for the foregoing whether or not any of the
foregoing is or st all be on or attached to the Mortgaged Property; and

all proceeds of the foregoing.
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111 mutuallv agreed, intended, and declared, that all of the aforesaid property owned by Morigagor
shall, so far as pcrmitted by law, he deemed to form a part and parcel of said real estate and for the
parpose of this Mortgage to be real estate and covered by this Mortgage. Items in (a) - (h) of thus
paragraph are sometimes collectively referred to herein as "Collateral”. Any capitalized terms used
hereir. but not defined skall have the meanings given to such terms in the Uniform Commercial

Code for the State of Hhnois.

It is also agreed that if any of the Mortgaged Property or the Collateral is a fixturc or of a
nature 50 that a secunty nterest therein can be perfected under the Uniform Commercial Code,
Mortgagor hereby grants to Mortgagee a Uniform Cominercial Code security interest in such
Collaterai Toais Mortgage shall constitute a hixture filing or a Security Agreement, as the case may
be, und Morigagor agrees to oxecute, deliver and file or refile any financing statement, continuation
statement, or OThér nstruments Mengagee may require from time to time to perfect or renew such
secunity interest under the Uniform Commercial Code  Mortgagee's filing of one or more separate
fixturc fibing financing s’atements shall in no way impair Montgagee's sccunity interest in said
fixtures or Collateral,

As add:tivna! securizy for the repayment of the Liabilitics, Mortgagor has exccuted and
delhvered to Mortgagce that certain Assipnment of Leases and Rents dated of even date herewith (the
“Assignment ") which, amony other things, pledges and assigns to Mortgagee all the rents, issues and
profits of the Mortgaged Property and all ronts, issues, profits, revenucs, royalties, bonuses, rights
and benefits due, payeble or accruing (including all deposits or money as advance rent. for security
or us carnest money or as down pavment for the vyrchase of all or any purt of the Mortgaged
Propernyy under anv and all present and future leases ¢ontracts or other agreements relative to the
ownership, sale or occuparcey of all or any portion of the Mortgaged Property. The terms and
provisions of the Assignment are hereby incomporated by icrerence.

Nothing herein contained shall be construed as constituting the Mortgagee as a mortgagee-in-
posscssion in the absence of the taking of actual posscssion of the Marteaged Property by the
Mongagee. Inthe exercisc of the powers herein granted the Mortgagee, no liability shall be asserted
or enforced against the Morgagee, all such liability being cxpressly waivid and released by

Mortgagot.

TO HAVE AND TO HOLD the Mongaged Property, properties, rights and piivileges
hereby corveyed or assigned, unto Mortgagee, its successors and assigns, forever for the uses and
purposcs herein set forth. Mortyagor hereby releases and waives all right under and by virtue of the
Homestead Exemption Laws of the State of [1inois, and Mortgagor hereby covenants that as of the
date of this Mortgage, Mortgagor is well seized of the Mortgaged Property in fee simple, and with
full jegal and cquitable titl2 to the Mortgaged Property, with good right, full power and lawful
authonty to sell, assign, convey and morigage the same, and that it is free and clear of encumbrances.

3.
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'except for encumbrances of record consented (o by Mortgagee, and that Monigagor will forever
defend the same against all lawful claims.

The following provisions shall constitutc an integral part of this Mortgage:

. Payment of Indebtedness and Performance of Covenants. Mortgagor ajreestapay,
when due or declared due, all of the Liabilitics secured hereby and to duly and punctually observe
all of the terms, provisions, conditions, covenants and agrcements on Morigagor's part 10 be
performed or observed as provided in this Morgage or in the Morigage Note and all other
documents whici: evidence, secure or guarantee the Liabilities.

2. Reprei entations, Mortgagor hereby covenants and represents that:

(a)  Mortgager 1s<uly authorized to make and enter into this Mortgage and to carry out
the transactions contemplated herein. '

(b)  This Mortgage has teen duly executed and delivered pursuant to authrity legally
adequate therefor, Mortgagor has beei and is suthorized and empowered by all necessarv persons
having the power of dircction over it to execute and deliver this Mortgage; this Mortgage s a legai,
~ valid and binding obligation of Mortgagor, ce{orceable in accordance with its terms. subject, to
bankrupicy and other law, decisional or statutory, ef general application affecting the enforcement
of creditors' rights, and to the fact that the availability of the remedy ¢f spacific perfonnance or of
injunctive relief in equity is subject to the discretion-ei the court b:fore which any proceedmg

~ therefor may be brought.

(c)  Mortgagor is not now in default under any instrumsinis or obligations rciat.ng to the
Mortgaged Property and no party has asserted any claim of default aga:nst Mortgagor re Ialmg to the

Mortgaged Property.

(d)  The execution and performance of this Mortgage and the cenisummation of the
transuctions hereby contemplated will not result in any breach of, or constifute a jefaul under, any
articles of organization, operaling agreement, mortgage, lease, bank loan, or credit agreanent, trust
indenture, or other instrument to which Mortgagor is a party or by which it may Ur tound or
affected; nor do any such instruments impose or contemnplate any oligations which ar: ot ity be
inconsistent with any other obligations imposed on Mortgagor ander any other instrument(s)
heretofore or hercafter delivered by Mortgagor.

(¢} There are no actions, suits, or proceedings (incivding, without limitation. any

condemnation or bankruptcy proceedings) pending or threatencd apainst or affecting Mottgagor or
the Mortgaged Property, or which may adversely affect the val dity or enforceability of this

-
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Mortgage, at law cr in equity, or before or by any governmental zuthority, Mortgagor is not in
default with respect to any wnt, injunction, decree or demand of aty court or any govemmental
authonty affecting the Morgaged Propenty.

(N Mongagor bas made a physical investigation of th¢ Mortgaged Property, and no
Fnvironmental Conditions (as defined in Section 3qc) hereof) are present on or affect the Mongaged

Property

(g)  Allstatemenis, financial or otherwise, submitted to Mcrigagee in connection with this
transaction ate true and correct in all tespects and fairly present the financial condition of the parties
or cntities covered by such statements as of the date hereof.

(hy  Thc'execwim of this Mortgage does not subject the Mortgaged Property to the
reporting requirements uncer the Hlinois Responsible Property Transfer Act ("IRPTA") or Mortgagor
w1 preparc and recordalY necessary documents required under IRPTA and do all things necessary
to corpiy with the provisims-of IRPTA.

3 Muaintenarce, Repair, and Compliance with Law, etc,

(a)  Mongagor agrees (i} rot/to” abandon the Mongaged Property; (i) to kecp the
Mottgaged Property in gecd, safe and insurable.conditicn and repar and not to commit or suffer
waste, (a1 fo refram from impairing or dimnushing the value of the Mongaged Property or this
Mortgage, and (v} ' cause the Mortgaged Property o be managed in a competent and professional
manner.

(b)  Withouat thz prior written consent of Mortgagee, Martgagor shall not cause, suffer or
permit any (1) materia; aitertions of the Mongaged Property excent zs required by law or ordmnance,
(11} change ir: the interded use or occupancy of the Mortgaged Propatty for which the tmprovements
were constructed. inc udimg without limitation any change which would-incrcasc any fire or other
hazard; (11:) change 1n the identity of the person or finm responsibic for managing the Mortgaged
Propenty. {iv) zoning reclzs sifications with respect to the Montgaged Property:(v) untawfu) use of,
ot huisancc to exist upon, the Mortgaged Property; (vi) granting of any caserisats, licenses,
covenants, cond:tions or declarahons of use against the Mortgaged Property; or (vily cxecution by
\ortgagor of any Teases in breach of the terms and provisions of the Assignment.

) Mortgagor agrees not 10 cause of permit any toxic ot hazardous substance or waste,
of underground storage tanks, or any other poltutants which could be detrimental to the Mortgaged
Propenty. buman health, o1 the environment, or that would violate any local, state or federal laws or
regulations (collectivels. "Emaronmental Conditions"s to he present on or affect the Mortgaged
Property. If Mongagee determines that Environmental Conditions either do or may exist at the

4.
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Mortgaged Property, upon demand, Mortgagor shall take at its own expense any and all measures
necessary to ehminate any Environmental Conditions. 1fat any time Environmental Conditions are
present or affect the Mortgaged Property, Mortgagor agrees lo indemnify, defend and save
Mortgagee, its successors and assigns, harmiess, from and against al! damagc suffered by reason of
the Environmental Conditions. Mortgagor has executed and delivered in favor of Mortgagee a
separate Environmental Indemnity Agreement dated of cven date herewith (the "Environmental
Indemnity") in order 10 evidence and more specifically define its obligations under this Paragraph
3(c). The terms and provisionsof the Environmental Indemnity are incorporated herein by reference.

4 Taxes, Liens.

(a)  Morigagoragrees to pay, not later than the due date and before any penalty or interest
attaches, all generalaves and all special taxes, special assessments, water, drainage and sewcr
charges and all other claigss, of any kind whatsocver, ordinary or extraordinary, which may be
- levied, assessed or imposed on or against the Mortgaged Property and, at the request of the
Mortgagee, to exhibit to Mcitgages, official receipts evidencing such payments.

(b)  Without the prior writtin consent of Mortgagee, Mortgagor shall not create, suffer
or permit any mortgage. lien, charge or enctmbrance ‘o attach to or be filed against the Mortgaged
Property, whether such lien or encumbrance .s/inferior or superior to the lien of this Morigage,
including mechanic's liens, materialmen's liens, or other claims for lien made by parties claiming to
have provided labor or materials with respect to the Mortgaged Property and excepting only the lien
of real estate taxes and assessments not due or delinquent, and any liens and encumbrances of

Mo_rtgagce.

5. Change ir Tax Laws. Mertgagor agreesthat,ifthe United States or the State
of filinois or any of thetr subdivisions having jurisdiction, shall levy, assess, or charge any fax,
assessment or impositicn upon this Mortgage or the credit or indebtadress secured hereby or the
interest of Mortgagee in the Mortgaged Property or upon Mortgagee by réasar of or as holder of any
of the foregoing, then, Mortgagor shall pay (or reimburse Morigagee for) sucntaxes, assessments
or impositions, and, unless alf such taxes, assessments and impositions are puid or reimbursed by
Mortgagor when and as they become due and payable, all sums hereby secured szl become
immediately due and pavable, at the option of Mortgagee, notwnhstandmg anything contaimed herein
or in any law heretofore or hereafier enacted.

6. Restrictions on Transfer.  Mortgagor shall not, without the prior written consent
of Mortgagee, create, effect, contract for, consent to, suffer or permit any "Frohibited Transfer".
"Prohibited Transfer” shall mean any conveyance, sale, assignment, transfer, lien, pledge, morlga;,e,
sccurity interest or other encumbrance or alienation of any of the following:

b
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{a)  the Morigaged Property or any unit or part thereof or interest therein, excepting only
sales or other dispositions of Collateral no longer uscful in connection with the operation of the
Mortgaged Property ("Ohsolete Collateral”),

(b)  ail or any portion of Mortgagor's interest in the Mortgaged Property.

- All of the above cescribed transactions shall be & Prohibited Transfer if such occurs, is
granted, accomplished. atiempted or effectuated without the prior written consent of Mortgagee. :
Further al! such transactions shall be a "Prohibited Transfer” regardiess of whether such is effected 5
directly. indirectly. voluntarily or involuntarily, by operation of law or otherwise. Morigagor
acknowl¢édges that Mortgagee shall be under no obligation to consent to any of the Prohibited
Transfers and that any stch consent may be subject to changes in the applicable interest rates
charged under any nstrurr ent evidencing the Liabilitics, the payment of a fee to Mortgagee or such
other modifications to the terms and conditions of this Mortgage or any other agreement which
evidences or sceoures the repayment of the Liabilitics as Mortgagee in its sole discretion may
determine. Further, any's: le o Obsoiete Collateral shall be atlowed only to the extent that, prior to
the sale or other dispesiticn thiérof, such Obsolete Collateral has been replaced by Collateral of at
least equal vatue and utilits which s subject to the lien hereof with the same priority s with respect
to the Obsolete Collateral

7. Insurance.

(a)  Mortgagor agrees to maintain in force at all times: (i) fire and extended coverage
insurance (including, without imitation, windstorm. corthquake, explosion, flood and such other
risks uswally insured against by owners of fike propertiesi sathe Morigaged Property anamount not
less than cnc hundred perzent /100% of the full insurable valie of the Mortgaged Property; (ii)
comprehensive public lability insurance against death, bodily \riury and property damage not less |
than $1.400.000 single lim t coverage, (iti) steam boiler, machinery @nc pressurized vessel insurance
(f required by Mortgageel, (iv) rental or business interruption insuranze in amounts sufficicnt to
pay. for aperod of up to twelve (12 months, all amounts required to be pad iy Mortgagor pursuant
to this Mongage (if required by Mortgagec); and {v} the types and amounts ol insurance that are
customarily maimamed by owners or operators of fike properties.

(v)  Mortgagor will also mairtaim flood insurance, if required by the Mortgages. pursuant
to a designation of the area in which the Mortgaged Property are located as flood pronc or a flood
risk arca. as defined by the Flood Disaster Protection Act of 1973, as amended, in an amount to be
determined by the Morgagee from time to time, when appropriate, as well as comply with any
addionat requirements of the National Flood Insurance Program as set forth in said Act.

NARB Benik
Commeraial Morgage
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(¢)  Allsuchinsurance shall be written by companies and on forms with endorsements
salisfactory to Mortgagee, ail with suitable lender's loss-payable and standard non-contribution
mortgagee clauses in favor of Mortgagee attached. Certified copies of the pelicies evidencing the
same shall be kept constantly deposited with Mortgagee. All said pol-cies shall provide for thirty
(30) days prior written notice to Mortgagee of the expiration of any suck: policy, and a certified copy
of an appropriate renewal policy shall be deposited with Mortgagee. Mortgagor hereby authorizes
Mortgagee to make claim for, settle, adjust and collect all insurance procecds and apply them, at its
option, to the reduction of the Liabilities hereby secured, whether due or not then due. Mortgagee
may, at it's option, allow Mottgagor to use such money, or any part therecf, in repairing the damage
or restoring the limprovements,

(d)  Moteagor shall notify Mortgagee, in writing, of any loss to the Mortgaged Prcperty
covered by insurance, aud Mortgagor hereby directs each insurance company to make payment for
such loss directly and soiziv. to Mortgagee; and Mortgagor agrees that any payment which is
dclivered, for any reason, to'Mortgagor shall be held in trust for Mortgagee and promptly delivered
1 the form received (except for any necessary endorsements thereor:) to Mortgagee.

8. Compliance with Law., Mortgagor agrees that it will comply with all
restrictions affecting the Mortgaged Proper'v.and with all laws, ordinznces, acts, rules, regulations
and orders of any legislative, execulive, adriaistrative or judicial body, commission or officer
(whether federal, stute or local) exercising any pover or regulation or supervision over Mortgagor,
or any part of the Mortgaged Property, whether the sznie be directed to the repair thereof, manaer
or use thereof, structural alterations or buildings locaicd thereon, or otherwise.

9. Stamp Tax. Mortgagor agrees that, if the United States Government or any
department, agency or burcau thereof or of the State of lllinois or any af its subdivisions shall at any
time require documentary stamps to be affixed to the Mortgage, Mortgagor wil, upon request, pay
for the stamps in the required amount and deliver them to Mortgagac nnd Mortgagor agrees to
indemnify Mortgagee against liability on account of such documentary stamps, whether such
liability arises before or after pavment of the Liabilities and regardless whethes this Mortgage shall
have been released,

10.  Financial Statements, Within ten (10) days after receipt of wricten reguest
from Mortgagece, Mortgagor will furnish 1o Mortgagee such financial statements or other infurmation
rcasonably related 10 the Mortgazor, the Mortgaged Property or the operation thereof as Mortgigee
may request in its discretion, including, without limitation, a detailed statement of income and
expenditures related to the Mortgaged Property. To the extent available, Mortgagor agrees to deliver
the financial statements or other :nformation relating to amy tenant of the Morigaged Property which
Mortgage may reasonably reque;t from time to time.  Further, within 30 days of filmg, Mortgagor

-8
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shalt deliver to Mortgagee copies of its state and federal income tax returns for each ycar during
which the Liabihitics are unpad.

11 Deposits for Taxes and Insurance Premiums, Mortgagor agrees to thereafter
make monthly deposits ir: an account, which account shall be pledged to Mortgagec, at a bank, of
an amount equil 1o the sum of 171 2th of the annual general real estate taxes levied on the Mortgaged
Property andror 1/12th of the annual premium required 1o maintain insurance in force on the
Mortgaged Property in accordance with the provisions of this Mortgage, the amount of such taxes
and premiums, 1f unknown, to be estimated on the basis of the previous year's taxes or premiums,
if any. or by such person or ¢comoration as is acceptable to Mortgagee. Mortgagor shall provide
Mortgagee with the original real estate tax bill or insurance invoice not later than ten (70, days
before the payiaent is duc and shall concurrently deposit in said account an amount cqual to the
difference betw e2nthe amount avaitable in the aforesaid cscrow account for such payment (giving
effect 10 ather taves o7 »xpenses which are also paid from said account) as shown on Mortgagee's
records and the amountroquired to be pad. Provided that no Default, as hereinafler defined, has
occurred, funds in such account (including the supplemental deposits required by the preceding
senience) shall be used by Mosigagor to pay such taxes and premiums on their respective due dates.
From and after the occurrence of ¢ Default under this Morigage, Mortgagor may pay such funds to
Mortgagece for apphcation on the Liaal ties.

12 Leases. Mortgagor agrees Faithfully to perform all of its obligations under the
Assignment and under all present and future leases or other agreements relative to the occupancy of
the Mortgaged Property. Mortgagor shall refrain (ro any actions or inaction which could result in
termination of any such leases or agrecements of in the dirasinution of the value thereof or of the rents
or revenues due thercunder. Mongagor further agrees thar any lease of the Mortgaged Property
made after the date of recording of this Mortgage shall contain a covenant to the effect that the lessec
under such lease shall, at Mortgagee's option, agree 1o atlom.to Mortgagee as lessor and, upon

demand, to pay rent to Mortgagee.

13 Indemnification. In addition to the provisions of the Environmental Indemnity,
Mortgagor furtacr agrees to indemnify Mortgagee from all loss, damage and-expense, including
reasonable altorneys' fees and paralegals’ fees and expenses and the costs ofary seltlement or
judgment, incurred in connection with any suit ot procecding in or to which Mortgages may be made
a party for the purpose of protecting the tien of this Mortgage, and all such fees, expensesand costs
shall be additional Liabulities secured hereby.

14 Condemnation. Mortgagor agrees that, if at any time it shal] become aware of
(he institution of condemnation proceedings against the Mortgaged Property or any part thercof, i
shail immediately inform Mongagec of the pendency of such proccedings. Mortgagee may, at its
option, participate in such proccedings, and Mortgagor agrees to provide Mortgagee with any

9.
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evidence that Mortgagee may seek in connection with such proceedings. Mortgagor hereby assigns
to Mortgagee, as additional sccurity, all awards of damage resulting from condemnation procecdings
or the taking of or injury to the Mortgazed Property for public use, and Mortgagor agrees that the
proceeds of all such awards shall be puid to Morigagee and may be applied by Mongagee, at its
option, afler the payment of all its ¢kpenses in connection with such proceedings, ircluding
reasonable atlorneys' fees and expenscs, to the reduction of the Liahilities hereby secured, and
Mortgagee is hereby authorized, on behaif of and in the name of Mortgagor, to exccute and deliver
vahd acquittance for and to appeal from any such award.

15.  Martgagee's Performance of Mortgagor's Obligations.  Mortgagor agrees that
Mortgagee may, put need not, make any payment or per’orm any act hercinbefore required of
Mortgagor, in anyfom and manner deenied expedient afier reasonable inquiry into the validity
thereof, By way of itiug ration, and not in limitation of the foregoing, Mortgagee may, but need not,
(a) make full or partial payinents of insurance premiums or tax pavments which are unpaid by
Mortgagor, if any, and (b) purchase discharge, comjpromise or settle any tax lien or any other licn,
encumbrance, suit, proceeding, titic or claim thereof, or (¢) redeem all or any part of the Mortgaged
Property from tax or assessment. A1l money paid for any of the purposes herein authorized and all
other moneys advanced by Mortgagec to protcct the Mortgaged Property and the lien hereof shall
be additional Liabilitics secured hereby anJ shal) hecome immediately clue and payable without
notice and shall bear interest at four perceni £4%) ¢ver the .nterest rate applicable under the terms
of the Mortgage Note (the "Interest Rate”) until paid-to Mortgagee in full. In making any payment
hereby authorized rclating to taxes, assessments or arior or coordinate liens or encumbrances,
Mortgagee shall be the sole judge of the legality, val:dity and priority thereof and of the amount
necessary to be paid in satisfaction thercof. ‘ '

16.  Inspection  Morigagee, or any person designated by Mortgagee in writing, shall
have the right, from time to time hereafier, to call at the Mortgaged -Pronerty {or at any other place
where information refating thereio is kept or located) during reasonable tezipess hours and, without
hindrance or delay, to make such inspection and verification of the Mortgayed Property (including
all books, records and documents relating thereto), as Mortgagee may consi'er rcasonable under
the circumstances, and to discuss the same with any agents or employees of Mortgagor. Mortgagor
shall be liable for all costs and f:¢s related 1o such inspections, ficld audits and venficaiions.

17.  Default. Ay of the following occurrences or acts shall constitute an even: of
“default under this Mortgage (“Defuult”} if such oceurs and is not curcd within any applicable cure
period: '
(a)  theoccurrence of a default or an Event of Defauit under the Mortgage Note (whether
in paymeni or otherwise) or in ihe payment or performance of the Liabilities which is not cured
within any applicable cure or grice period,;

10
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(b)  the occurrence of a default or an Event of Default under the Assignment, the
Environmental Indemnity or any other agreement, secunty agreement, pledge agreement,
assignment, instrument ot other agreement made by Mortgagor in favor of Morigagee (or any of
themy which 1s not cured within any applicable cure period;

fc)  the occurrence of a default or an Event of Default under that certain Conunercial
Mortgage made by Mortgagor relahig to the property commoniy known as 2507 West Augusta,
Chicago, Hlinois 60622 or any other agreement, secunty agreement, pledge agreement, assignment,
instrument or other agreement made in connection with said mortgage which is not cured within any

applicabl¢ sv.¢ penod,

(d:  Worgagor shall fail to observe or perform any of Mortgagor's covenants. agreements,
or obhgatiors ander s Mortgage ard Morgagor shall fail to cure such within ten (10) days after
bcing senvec with writtea notice from Mortgagee,

(e)  the occurrenceofa Prohibited Transfer; and/or

(H the occurrence of s-¢ciaull or event of dctault under any mortgage or secunty
agreement which is jurior to the licn o1 this mortgage whether or not such junior mortgage or
seeunty agreement has been consented oy Mortgagee.

18  Rights Upon Defauls, 1f ariv such Default shall have occurred, then, to the
extent permitied by applicable law, the following provisions shall apply:

(a)  All sums secured hereay shall, at the option 2 Mortgagece, brcome immediately due
and payabie without presentment, demand or further notice.

(b) It shali be lawful for Mortgagee to take all actions autiorized under applicable law
or under any other agreement or instrument delivered by Morigagor to Mcrgapee including, without
limitation, the Mortgage Note or the Assignment,

(¢) It shali be lawful for Mortgagee to: (i) immediately foreclose this Morteage; or (i1)
if allowed under Hlinois law at the time of such Default, immediately sell the Mortgayed-Property
cither inwhole of in sepatate parcels, as prescribed by Tllinois law, under power of sale, which power
is hereby granted 1o Mortgagee to the ful} extent permitted by [Hinois law, and thereupon, to make
and cxecute to any purchaser(s) thereof deeds of conveyance pursuant to applicable law.

(d)  1fasuit is brought to foreclose this Mortgage. the court in which any proceeding is
pending for the purpose of forcclosure of this Mortgage may, at once or at any time thereafter, either
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before or after sale, without notice and without requiring band, and without regard to the solvency
or insolvency of any person liable for payment of the Liabilities secured hereby, and without regard
to the value of the Mortgaged Property or the occupancy thereof as a homestead, appoint Martgapee
&S @ mortgagec-in-posscssion or appoint a receiver (the provisions for the appointiment of « receiver
or morigagee-in-possession being an express condition upon which the loan hereby securec' is made)
for the benefit of Mortgagee with power to collect the rents, issues and profits of the Mortgaged
Property, due and 1o become dug, durir g such foreclosure suit and to do all other things allowed

under applicable law.

(¢)  Mortgagee shall, at its option, hive the right, acting through its agents or attorneys,
either with or without process of law, torcibly o~ otherwise, to enter upon and take possession of the
Mortgaged Property, expel and remove any percons, goods, or chattels occupying or upen the same,
- fo collect or receive aii the rents, issues and pro/its thereof and to manage and control the same, and

_to lease the same or any pad-hereof, frora time (0 ime, and after dediicting all reasonabie attorneys’
fees and expenses, and all<reasonable expenses incurred in the protection, care, mainienance,
managemen! and opcration of the-Mortaged I'roperty, apply the remaining net income upon the
Liabilitics or other sums secured tiereby or upch any deficiency decree entered in any foreclosure
proceedings.

(0 Mortgagee or its duly authori'zd agent shall have the right to enter upon the
Mortgaged Property to inspect, appraise and/or conduct any environmental assessments of the
Mortgaged Property which Mortgagee, in its re 1sonabie discretion, deems necessary. All expenses
incurred by Mortgagec in connection with any inspectiors, appraisals or envircnmental assessments
done pursuant hereto shall be additiona’ Liabil fies sccurcc!hereby and shali become immediately
duc and payable without notice and shall bear ‘nterest at the Interest Rate unii! paid fo Mortgagee
in full. Nothing contained in this paragraph 18(f) shall creaic an 2ffirmative duty on the part of
Mortgagee, or otherwise bind Mortgagee in any respect, to conducl apy such inspection, appraisal
or environmental assessment. ,

(g)  If more than one propeity, lot or parcel is covered by this Mortgage, and if this
Mortgage is foreclosed upon, or judgment is entered upon any of the Liabilities; or\if Mortgagee
exercises its power of sale, execution may be riade upon or Mortgagee may exerciss i#s power of
sale against any one or more of the propuriies, lots or parcels and not upon the others, 07 pon all of
such propertics or parcels, either togeth:r or separately, and at different times or at the sariie time,
and execution sales or sales by advertisement may likewise be conducted separately or concurrently,
in each case at Mortgagee's election.

(h)  Intheeventofa forcclosure of this Mortgage, the Liabilities then duc the Mortgagee
shall not be merged into any decree of foreclosure entered by the court, and Mortgagse may
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concurrently or subsequently seck 1o foreclose one or more mortgages which also secure said
Liabilibes.

19.  Foreclosure. In any forcclosure of this Mortgage by action, or any sale of the
Mortgaged Property by advertisement, there shall be allowed (and included in the decree for sale
in the event of a foreciosure by action), 10 he paid out of the rents or the proceeds of such fareclosure

proceeding or saie:

(a)  all of the Liabihties and other sums secured hereby which then remain unpaid;

tb) . all ether 1tems advanced or paid by Mortgagee pursuant to this Mortgage, the
Assignment of the Environmental Indemnity, with interest thereon at the Interest Rate from the date

of ajvancemen?, ard

(c)  all coust costs, attorneys' and paralegals' fees and expenses, appraiser's fees,
adverusing costs. notice expensas, expenditures for documentary and expert evidence, stenographer's
charpes, publication costs, and osts (which may be estimated as to items to be expended after entry
of the decree) of procuring all abst acts of titic, title scarches and examinations, title guarantees, title
insurance policies, Torrens cerufical(s »nd similar data with respect to title which Mortgagee may
deem necessary. AN such experse thull"become additional Liabilities secured hereby and
immediatety duc and payable, with interest thezeon at the Interest Rate, when paid or incurred by
Mortgagee in connection with any proceedings,incliding but not limited to probate and bankruptcy
proceedings, to which Mortgagee shall be a party; zither as plaintiff, claimant, or defendant, by
reason of this Mortgage or any indetedriess hereby sceurzd or in connection with the preparations
for the commencement of anv suit for the foreclosurcs, whctner or not actually commenced, or sale

by advcrtisement

The praceeds of any sale fswhether through a foreclosure proceeding twMorigagee's exercise of the
power of sale) shall be d:stributed and applied to the items described inaj, (b) and (c) of this
paragraph, as Mortgagee may in its sole discretion determing, and any sunyius of the proceeds of
such sale shall be pa:d to Mortgagor

20 Rights Cumulative. Fach remedy or right of Mortgagee shall not be¢xclusive of
but shall he i addition to ¢very other remedy or right now or hereafter existing at law or iv equity.
No delay in the exercise or omussion to exercise any remedy or right accruing on any default shall
constitute a waiver of default or constitute acquicscence therein, nor shall it affect any subscquent
default of the same or different nature.

21.  Execution of Additional Documents. Mortgagor agrees that, upon request of
Mongagee from ume to ume, it will exccute, acknowledge and deliver all such additional

NS

NAD Bank
Commencial Morgage




Lo
UNOFFICIAL COPY yu960338

instruments and further assurances of title and will do or cause to be done all such further acts and
things as may rcasonably be necessary to fully effectuate the intent of this Mortgage.

22. WAIVER OF RIGHT OF REDEMPTION.  MORTGAGOR REPRESENTS
THAT IT HAS BEEN AUTHORIZED TO, AND MORTGAGOR DOES HEREBY WAIVE (T()
THE FULI EXTENT PERMITTED UNDER ILLINOIS LAW) ANY AND ALL STATUTORY OR
EQUITABLE RIGHTS OF R.:IDEMPTION, REINSTATEMENT OR ANY CGTHER RIGHT
UNDER ANY "MORATORIUM LAW" ON BEHALF OF MORTGAGOR AND EACH AND
EVERY PERSON, EXCEPT DECREE OR JUDGMENT CREDITORS OF MORTGAGOK,
ACQUIRING ANY INTEREST IN OR TITLE TO THE MORTGAGE!> PROPERTY

SUBSEQUENT 79 THE DAT: HEREOF.

23, Reprecertation of Title. At the time of the delivery of this Mortgage, the
Mortgagor is well seized 0fan indefeasible estate in fee simple in the portion of the Mortgaged
Property which constitutesirea’ property and owns good title to the portion of the Mortgaged
Property which constitutes persora! property and has good right, full power and lavful authority to
convey and mortgage and grant « security interest in the same, in the manner and form aforesaid; that
the same is free and clear of all liens, charges, casements, covenants, conditions, restrictions and
encumbrances whatsocver (except as may be agreed 1o in advance by Mortgagee), and that,
Mortgagor shall and will forever defend the ‘it'eio the Martgaged Property against rhe claims of 21l

persons whatsoever.

24.  Future Advance:.  Alalltimes, regaralzss of whether any loan proceeds have been
disbursed, this Mortgage secures as part of the Liabilities the payment of any and all loan
commissions, service charges, liquidated damages, attorneys’ fees, paralegals' fecs, expenses and
advances due to or incurred by Mortgagee in connection with-iae Lizhilities, all in accordance with
the Mortgage, and any other sccurity documents. ‘

25.  Non-Marshalling Provision. Mortgagor hercby agrees that ortgagee shall have no
obligation to marshall any collateral which sccures the L:abilitics, and it shall r2quire any other of
its creditors to waive any such marshalling obligation.

26, Miscellancous.

(a)  Mortgagor agrees that, without affecting the liability of any person for payment of
the Liabilities or affecting the lien of this Mortgage upon the Mortgaged Property or any part thereof
(ather than persons or property explicitly released as a result of the exercise by Morigagee of its
rights and privileges hereunder). Morigagee may at any lime and from time to time, on request of
the Mortgagor, without notice tc. any person liablc for payment of any Liabilities secured helcby.
extend the time, or agree o alter the terms of payment of such Liabilities.

NFR
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(by  Mongagor certifies and agrees that the proceeds of the Mortgage Note will be used
for proper business purposes, and cons:siently with all applicable laws and statutss.

(¢)  Mortgagor agrees that this Mortgage is 10 be construed and governed by the laws of
the State of Niinois Wherever possible, each provision of this Mortgage shall be interpreted in such
manner as to be effective and valid under applicable law, hut if any provision of this Mortgage shall
be prohibited by or invalid under applicable law, such provision shali be incffective to the extent of
such prohibition or mvahdity, without invalidating the remainder of such provision or the rematning

provisions nf this Murgage.

(dy © ~Unon full pavment of all sums secured hereby or upon application on the Liabilities
of the proceeds of any sale of the Mortgaged Propenty in accordance with the provisions of this
Mortgage at the time wrad 10 the manner provided, this conveyance shall be null and void and, upon
demand therefore [ollawing such payment, a satisfaction of mortgage shall be provided by
Mortgagee to Morzagor. Previded, however, that this Mongage shall continue to be effective or
he reinstated, as the casc may e 1f at any time payment of any of the Liabilities is rescinded or must
othcrwise he returned by Mortgagd upen the imsolvency, bankruptcy or reorganization of Martgagor
or othzrwise. all as though such payriert had not been made.

te}  ThisMortgage shal! be hinding upon the Mortgagor and upon the successors, assigns
and vendees of the Mortgagor and shall inure 10 the henefit of the Mortgagee's successors and
assigns. All references herein to the Mortgagor an4 *o the Mortgagee shall be deemed to include
their successors and assigns. Mortgagor's successors-and assigns shall include, without limitation,
a recesver, trasiee or debtor 1n possession of or for Mortgagor. Further, the term "Mortgage Note"
as used herein shall also be read to refer 1o any note or instramept-axecuted in renewal, substitution,
amendment of replacement thercto. [f more (han one person orcntity Is executing this Mortgage,
such perscns or entitics shall be jointly and severally liablc for ail of the covenants, warranties,
representations, undertakings and obligations of the Mortgagor hereunser,

(h  Timc is of the essence of this Mortgage, and any other documeit or instrument
evidencing or secunng the Liabrittics

g}  Allnotces,demands. consents, requests. approvals, undertakings or othervist uments
1cquited or permited 1o be given in conncction with this Mongage shall be in writing and shall be
hand dehivered or sent by Umted States registered or cortified mail, retum receipt requested,
addressed to the address shown or page onc hereof (or such other address as specified by either
party nesriting) and shall he deemed served on the date hand delivered or two (2, days after mailing
the nouce it served by registered or certificd mat.

NEW
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(h)  Nomaedification, waiver, estoppel, amendment, discharge orchange ofthis Morigage
or any related instrument shall te valid unless the same is in writing and signed by Morigagor and

Mortgagee.

(i)  TOINDUCE MORTGAGEE TO ACCEPT THIS MORTGAGE, MORTGAGOR
IRREVOCABLY AGREES THAT ALI ACTIONS OR PROCEEDINGS TN ANY WAY,
MANNER ORRESPECT, ARISING OUT OF OR FROM OR RELATED TO THIS MORTGAGE
SHALL BE LITIGATED ONLY IN COURTS HAVING SITUS WITHIN THE COUNTY OF
COOK,STATE OF ILLINOIS. MORTGAGOR HEREBY CONSENTS AND SUBMITS TO THE
JURISDICTIOM OF ANY LOCAL, STATE OR FEDERAL COURT LOCATED WITHIN SAID
COUNTY AND STATE AND AEREBY WAIVES ANY OB!ECTION IT MAY HAVE BASED
ON IMPROPER VENUE OR FORUM NON CONVENIENS TO THE CONDUCT OF ANY
PROCEEDTING BROUGHT AGAINST MORTGAGOR BY MORTGAGEE IN ACCORDANCE

WITH THIS PARAGRAF!L.

1) MORTGAGOR 28D MORTGAGEE IRREVOCABLY WAIVE ANY RIGHT TO
TRIAL BY JURY IN ANY ACTICN OR PRCCEEDING (1) TO ENFORCE OR DEFEND ANY
RIGHTS UNDER OR IN CONNECTION WITH THIS MORTGAGE OR ANY AGREEMENT
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION
HEREWITH OR (1) ARISING FROM ANY-DISPUTE OR CONTROVERSY IN CONNECTION
WITH OR RELATED TO THIS MORTGAGE OCXANY SUCH AGREEMENT, AND AGREE
THAT ANY SUCH ACTION OR PROCEEDING SHALL BE TRIED BEFORE A COURT AND

NOT BEFORE A JURY.

(k)  Mortgagoracknowledges that the repayment o¢t'i» Mortgage Note is secured by more

~ than one parcel of real property. Mortgagor hereby acknowledges that, upon the occurrence of an
Event of Default, Mortgagee may cxcrcise its rights with respect io.all or any portion of the reaj
estate securing the repayment of the Mortgage Note. Mortgagee sha!l ki under no obligation to
exercise its rights with respect to the Mortgaged Property to the exclusion o1 thé any other real estate
securing the Mortgage Note. Mortgagee shall have no obligation to marshall any collateral which

~ secures the Mortgage Note. Martgagor hereby waives all of its defenses and couater claims which
they may have against Mortgagee arising out of or related to Mortgag:c’s clectionio proceed: (1)
against the Mortgaged Property to the exclusion of the other real estate securing the Mortgaze Note;
or (i} against the other real estate securng the Morigage Note to the exclusion of'the Marigaged

Property.

-16-
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IN WITNESS WHEREOF, this Mortgage has been delivered as of the date first set forth
above.
MORTGAGOR:
Address: 515 Warren Road

Glenview, Hlinois 60025 /

NOFAL K. GEWARGES

Address’ 3501 Woodhead Drive
Nerthbrook, Hlinots 60062

NOEL A. GEWARGE!

€ .
STATE OF /N*"f )
) N

counTy OF (oot )

1. the undersigned. a Notary Public, in a:ia for said County, in the State aforesaid, DO
HEREBY CERTIFY that NOFAL A. GEWARG[ S and NOEL A. GEWARGES, personally
known to me to be the same persons whosc names are subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged betore me he signed and delivered the said
instrument as a free and voluntary act, for the uses and purposcs therein set forth,

GIVEN under my hand and Notarial Scal, this 22 day of Octber, 1998,

ICIAL 5RAL
TIMOTHY P MORAN

NOTAR: PURIHC <Y ATE DU LUNOIS
MY COMM.SSION ZEPIRES 081800

1.
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MORTGAGE
EXHIBIT A
EGAL PESCRIPTIO

'LOT 19 AND THE SOUTH 10 FEET OF LOT 20 IN BLOCK 4 IN HARRIJET FARLIN'S
SUBDIVISION OF THE WEST ¥ OF THE SOUTIIEAST 1/4 OF SECTION 25, TOWNSHIP 40
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL. MERIDIAN, I COOK COUNTY,

ILLINOIS.

P.LN. +13-25-424-008-0000

COMMON ADDRESS: 2435 NORTH CALIFORNIA
CHICAGO, 1LLINOIS 60647




