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®
{

THIS ASSIGNMENT OF LEASES AND REN TS (this "Assignment”) dated as of October
22,1968 from NOFAL A. GEWARGES (" Nofal*) and %GFE1 A. GEWARGES (" Noel”; Nofal
and Noel are individually and collectively referved to herein axBorrower”) 10 NAB BANK (the
“Lender”) has reference to the following,

WHERELAS, Borrower has executed and dehvered to the Lendet 2 Secured Note dated of
even daie herewith in the onginal principal amount of Five Hundred'Seventy Thousand and
1o/ 0tnhs Doliars (85 70,000 00,tthe "Morigage Note');

WHEREAS, Borrower has also delivered its mongage (the "Morigage"; ‘o secure the
repavment of, among other things, the Mortgage Note, which Mortgage conveys the premises to
I ender described in Exhibit A here:o (the "Mortguged Property”s; and,

WHERLAS, Borrower desires to further secure (collectively the "Liabilities”y: (1) the
repayment of the Mortpage Note, and any amendments, renewals, substitutions or replacements
thereto; and (i) the performance of Borrowcr's obligations under the Mortgage and the Mortgage

Noie.

NOW, THEREFORE, for and in consideration of the above and the mutual agreements
heremn contained and as further and additional secunity to the Lender for the repayment and
performance of the Liabilities, and in consideration of the sum of ONE DOLLAR (§/.60) to the

BOX 333-CT1
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T Lender in hand paid, the receipt whereof is hereby acknowledged, Lender and Borrowér agree as
follows: |

1. Borrower, does hereby scll, assign and transfer unto the Lender:

D) all Current Leases (as hereinafter defined), future leases, contracts or any other
agreements relative to the ownership, sale or occupancy of all or any portion cfthe
Mortgaged Property (or any part thereof), whether written or verbal, whether
herctofore now or hereafter made or agreed to or which may be made or agreed 0 by
the Lender under the powers granted in this Assignment (the "Leases”};

(1) alireats, issues, profits, revenues, royalties, bonuses, rights and benefits due, payable

© ' oraceraing {including ali deposits or money as advance rens, for securily or as

earnest (ncney or as down payment for the purchase of all or any part of the

Mortgagea Property) now due and which may hercafter become due under or by

virtuc of; (a}tiie Leases; and/or (b) any lething of, or any agreement for the use and
occupancy of, the Miwrigaged Property of any part thereof; and

(ii))  all guaranties of any of ih¢ Joregoing.

2. Borrower agrees, represents and warrants unto Lender, its successors and assigns as
follows: ' ' ' '

() =~ Borrower is the sole owner of any Leasesévisting as f the present date with respect -
to the Morigaged Property or part thereof (i#2 "Current Leases"),

(i}  nodefault exists cn the part of lessor or lessee under iho terms of any Current Leases
and there cxists na state of facts which, with the giving of notice or lapse of time or
both, would cons:itute a default under any of the Current I eascs;

(iii)  any Current Leases are, and any future Leascs wilt be, valid znd enforceable in
accordance with their terms and shall remain in full force and effccrirespective of
any merger of the intcrest of lessor and lessee thereunder; '

(iv)  ifany Current Leeses or future Leases provide for the abatement of rent duning reparr -~
of the demised Mlortgaged Property by reason of fire or other castalty, Borrower
shall furnish rentzl insurance to Lender in amount and form and 'writtzr: by insurance

companies as sha.l be satisfactory to Lender;

.2-

NAR Bark
Assignment of Leas:s and Renly




UNOFFICIAL COPY

8960342

Borrower shall perform all of the covenants and agreements as lessor under any
Current Leases and any future Leases and shall not suffer or permut to occur, any
relcase of liability of the lessce therein, or any right of the lessee therein to withhold
payment of rent;

Borrower shiall not amend or modify the matenal terms (which shall include, without
limiration the lease term and rental amount} of any Current Leases or future Leascs
without the prior writien consent of Lender,

if so requested by the Lendcr after default under any Current Leascs or any future
Leases, the Borrower shal! enforce any one or scveral of the Current Leases and all
remedics available to Borrower against the Jessee therein named,;

(vii1)  all Lieases shali be executed in the name of Borrower and, when exccuted, a copy
shali be ramediatcly delivered to Lender.

5 Bomower represeris and agrees that no rent has been or will be paid by any person
ir. posscssion of any portion of the Mortgaged Property for more than onc installiment in advance and
that no pavment of rents to accrue frany portion of said Mortgaged Property has been or will be
warved, released, reduced. or discounied, or.otherwise discharged or compromised by Borrower.
Borrower waives any right of set-off aga'nst any person in possession of any portion of the
Mortgaged Property. Bomower agrees not 1o 1aake any other or further assignment of the rents or
profits or Leases pnor to the release of this Assigament.

4. Borrower further agrees te execute and deivver immediately upon the request of the
Lender, alt such further assurances and assignments in the Morteaged Property as the Lender shall
from time to time reasonanly require

-

and agreercnts, and all the avails thereof, to the Lender. Borrower hereby, inevocably appoints
[.ender as s true and lawful attorney in its name and stead to cffectuaie the-nurposes of this
Assignment. Although it is the intention of the parties that this Assignment is a presenit assignment,
1118 expressly understood and agreed, anything heren contamned 1o the contrary notwinsianding, that
the Lender shall not exercise any of the rights and powers conferred upon it herein uniil aad unless
one or morc of the foliewing cvents shall occur, which shall constitute "Events ovDefault”

hereunder:

§ [t is partics intention to establish an absolute transfer and-assignment of the Leases

() Jefault or Event of Default shall occur under the terms of the Mortgage Note or in
the pavment or performance of the Liabilitics;

.1,
-

NAB Bank
Assigament of Leases and Rents




UNOFFICIAL COPY

18960392

(i)  default shall occur in performance or observance of any of the agreements <r
conditions in the Mortgage,

(ili)  dcfault shall be made in the performance or observance of any of the concitions or
agreements hereunder and Borrower shall fail to cure such within ten (10) days after
being served with. writtent notice from l.ender; and/or

(iv)  default or an Event of Default under ary other agreement, security agreement,
assignment, instrument cr other agreement made by Borrower in favor of Lender,

and in each instance, all applicasle curc or grace periods, if any, shall have expired, and nothing
herein contained shaii be deemed to affict or impair any rights which the Lender may have under
said Liabilitics or anv other instrument ‘1erein mentioned. .

6. Upon the ocgurence of an Event of Default, Borrower hereby authorizes Lender to:

0 direct and instruct cariy and every present and future lessee or tenant of the whole or
any part of thc Mortgaged Property to pay all unpaid rental or other amounts agreed
upon in any Leases to the Lender direc:ly,

(i)  collect all of said avails, rents, issues and profits arising from or accruing at any time
hereafter, and all now due, or that may hereafter become due under each and all of
the Leases and agreements, written or verial, or other tenancy existing or which may

hereafier exist on the Morlgaged Property; 2ad

(iii)  rent, lease or let all or any portion of the Mortgaged Pronerty to any party or parties
" at such rental and upon such terms, as lender in it: disscetion may determine; and

all with the same rights and power and subject to the same immunities, cxoaeration of liability and
rights of recourse and indemnity as the Lender would have upon taking possession of the Mortgaged
Property pursuant to the provisions hercinafter set forth.

7. In any cas¢ in which under the provisicns of the Mortgage the Lendernas-a right to
institute foreclosure proceedings, forthwith, upon demand of the Lender, Borrower asrees (o
surrender to the Lender and the Lender shall be entitled to tuke actual possess.on of the Mo ‘tgaged
Property or any part thercof persona!ly, or by its agents or attorneys, .and Lender in its discrction

may:

(1) with or without force and with or without process of law, enter upon and take and
maintain possession of all or any part of the Mortgaged Property, together with all

~

-

NAR Bank
Assigrrent of Leages and Rents




UNOFFICIAL COPY

the documents. books, reccrds, papers and accounts of Borrower or then owner of the -
Mortgaged Propenty relating thereto,

cxclude the Borrower, its agents or servants, wholly therefrom;

as attomey in fuct or agent of the Borrower, or in its own name as |ender and under
the powers herein granted, hold, operate, manage and control the Mortgaged Property
and conduct the business, it any, thereot either personally or by its agents, with full
pcwer lo use such measures, legal or cquitable, as in its discretion or in the discrction
of its successors or assigns may be deemed proper or necessary o enforce the
payment of security of the avails, rents, issucs and profits of the Mortgaged Property,
aizlud:ng: (a) actions for the recovery of rent, actions in forcible detainer and actions
1 distress of rent, herehy granting full power and authority to exercise each and
every of the nghts, privileges and powers herein granted at any and all times
hereafter, () cancellation or termination of any Lease or sublease for any cause or
or. any giound which wouid entitle Borrower 1o cancel the same; (¢) disaffirm any
I case or subicass made subsequent to the Mortgage or subordinated to the lien
thereo?, {d) makuty 'all necessary or proper repairs. decorating, renewals,
replacements aiteratiois) additions, betterments and improvements to the Mortgaged
Property that may seem jidicions, in its discretion, and/or (e) insuring and reinsunng
the sarme for all nisks incidertal to. Lender's possession, operation and management
and o recaive all such avails, rents, issues and profits.

K. The Lender n the excrcise of the nighds and powers conferred upen it by this
Assignment shali kave full power 1o use and apply thie avails, reats, issues and profits of the
Mongaged Property to the pavment of or on account of the follswing, in such order as the Lender

may determine:

() To the pavment of the operating expenscs of the Mortgagod-Property, including cost
of management and leasing thereof (which shall include reasonable compensation
tes the Lendier and its agent or agents, i management be delegiied o an agent or
agenis, and 11 shall also include Lease commissions and other corpensation and
evenses of seeking and procuring tenanis and enlering into Leases cstablishing
claims for damauges, if any. and premiums on insurance hercinabove autrorized),

Tc the paynient of all repairs, decorating. renewals, replacements, alterations,
additons, or betterments, and improvements of the premises, including, without
limntation, the cost from time to time of installing or replacing such fixtures,
furnishings and equipment thercin, and of placing the Mortgaged Property in such
conditior: as will, in the reasonable judgment of the Lendcr, make it readily rentabie,

-%-
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’ (i) To the payment of the Liabilities and any other indebtedness secured by the
Mortgage or any deficiency which may result from any foreclosure sale.

9. The Lendcer shall not be obligated to perform or discharge, nor does it hereby
undertake to perform or discharge, any obligation, duty or liability under any Leases or rental
agreements relating to the Mortgaged Property, and Borrower shall and does hereby agree to
indemnify and hold the Lender harmless of and from any and all liability, loss or damage which it
may or might incur under any Lease or under or by reason of the assignment thereof and of and from
any and all claims and demands whatsocver which may be asserted against it by reason of any
alleged obligations or undertakings on ils part to perform or discharge any of the terms, covenants
or agreements comained in said Leases. Should the Lender incur any such lability, loss or damage,
under said Leases of under or by reason cf the assignment thereof, or in the defense of any claims
or demands, Borrowe: ai,rees to reimburse the Lender for the amount thereof, including direct costs,
ditect expenses and reasnnahle attorneys’ and paralegals' fees, immediately upon demand.

10.  Itis understoud and agreed that the provisions set forth in this Assignment herein
shall be deemed a special remedy g1 en to the [ ender, and shall not be deemed exclusive of any of
the remedies granted in the Morgage, bat shall be deemed an additional remedy and shall be
cumulative with the remcdies therein graricd and elsewhere granted in any instiument sceuring the
Liabilities, all of which remedies shall e eaforceable concurrently or successively. This
Assignment shall be governed by and construed under the laws of the State of llinois. Any notice
required hereunder shall be sent to Borrower via hand delivery or registered or certified U.S. mail,
return receipt requesied, sent to the address listed Yelow (or any different address specified by
Borrower in writing to Lender) and shall be deemed servesd on the date hand delivered or two (2)
days after mailing the notice if served by registered or certifiéd mail. Notices to be served on Lender

- shall be served in the same manner at 222 West Cennak Road, Chizago, llinois 60616.

11, Nothing herein contained shall be construed as constituing the Lendera "mortgagée
in possession” in the absence of the taking of actual possession of the Mo:tziged Property by the
Lendcr pursuant to the provisions hereinafter contained. In the exercise ofthe niwers herein granted
to the Lender, no liabitity shall be asserted or enforced against the Lender, all suzin lability being

expressly waived and relcased by Borrower.

12 Whenever the word “Borrower" is mentianed herein, it is hereby understoad hat the
same includes and shall be binding upon their successors and assigns (inc/uding successors by
consolidation), and any party or parties holding title to thc Mortgaged Property by, through or under
them, All ofthe rights, powers, privileges and immunities granted and assigned to the Lender shall
also inure to its successors and assigns, including all holders, from time to time, of the Morgage
Note or the Liabilities. If this instrument is executed by more than one person or entity, all
obligations and undertakings of Borrower hercin shail be joint and several. Fuither, the term

.5
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"Morgage Note" as used “erein shall also be read to refer to any note or instrument executed in
renewal. substitution, ame dment or replacentent thereto,

13, Itiscxpressly understood that no judgment or decree which may be entered on any
debt secured or intended to be secured by the Mortgage shall operatc to abrogate or fessen the effect
of this instrument, but the same shall continue in full force and effect until the payment and
discharge of any and all indebtcdness sccured by the Mortgage, in whatever form the said
indcbtedness may be untif the indebtedness scoured by the Mortgage shall have been paid in fuli and
a1 bills incurred by virtue of the authority herein contained have been fully paid out of rents, issucs
and profits o€ the Mortgaged Property, or by Borrower, or until such time as this instrument may be
voluntaniv rerzased. This instrument shalf also remain in full force and effect during the pendency
of any foreciozurs procecdings, both beforc and afler sale, until the issuance of a deed pursuant to
a foreclosure dezre, untess the indebledness secured by the Mongage is fully satisficd before the
expiration of any penos 0. redemption.

14 In the event that the Lender incurs any reasonable costs (including attorneys’ and
paralepals’ jees. court costs oidl advances) to enforce the provisions of this Assignment, the
Bomowcr on demand by 1 ¢ Lenddr, itamediately shall reimburse the Lender therefor. Borrower's
habitity for all reasonable expenses nd fees hercunder shall also extend 1o the collection of any
judgment which shail result from Lendzrs enforcement of its rights and remedies under this

Assignment.

15,  BORROWER AND LENDER IRREVOCABLY AGREE THAT, ALL ACTIONS
OR PROCEEDINGS [N ANY WAY OR RESPECT) ARISING OUT OF OR FROM OR
RELATED TO THIS ASSIGNMENT SHALL BE LITIGATED IN COURTS HAVING SITUS
WITHIN THE COUNTY OF COOK, STATE OF ILLINOIS. BORROWER AND LENDER
HEREBY CONSENT TO THE JURISDICTION OF ANY LOCAL, STATE, OR FEDERAL
COURT LOCATED WITHIN SAID COUNTY AND STATE ANDWAIVE ANY OBJECTION
THLY MAY HAVE BASED ON IMPROPER VENUE OR FORUM NON CONVENIENS TO
THE CONDUCT OF ANYY PROCEEDING HEREUNDER.

16  BORROWGZER AND LENDER IRREVOCABLY WAIVE ANY RIGETTOTRIAL
BY JURY IN ANY ACTION OR PROCEEDING: {a) TO ENFORCE OR DEFEND AV RIGHTS
UNDER OR IN CONNECTION WITH THIS ASSIGNMENT OR ANY AMENDMENT,
INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE
FUTURE BE DELIVERED IN CONNECTION HEREWITH; OR (b) ARISING FROM ANY
DISPUTE OR CONTROVERSY IN CONNECTION WITH OR RELATED TO THIS
ASSIGNMENT OR ANY SUCH AMENDMENT, INSTRUMENT, DOCUMENT OR
AGREEMENT, AND AGREE THAT ANY SUCH ACTION OR PROCEEDING SHALL BE
TRIED BEFORE A COURT AND NOT BEFORE A JURY.

e
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17.  Borrower acknowledges that the repayment of the Mortgage Note is secured by more
than onec parcel of real property. Borrower hereby acknowledges that, upon the occurrence of an
Event of Default, Bank may exercisc its rights with respect to all or any portion of the real ¢state
securing the repayment of the Mortgage Note. Bank shall be urder no obligation to exercise its
rights with respect to the Mortgaged Property to the exclusion of the any other real estate securing
the Mortgage Notc. Bank shall have no obligation 1o marshall a1y collateral which secures the
Mortgage Note. Borrower hereby waives all of its defenses and counter-claims which they may
have against Bank arising out of or related to Bank’s clection to proceed: (a) against the Murtgaged
Property to the exclusion of the other real estate securing the Mortgege Note; or (b) against the other
real eslate securing the Mortgage Note to the exclusion of the Mongaged Property.

IN WITNESS 'WHEREOF, this Assignment has been delivered as of the date first set forth
ahove. '

BORROWER:

Address: 515 Warren Road
Glenview, Illinois 60024 /VZ///

NOF AL /GEWA] E‘s\\

Address: 3501 Woodhead Drive
Northbrook, [Hinais 60062 (Q 4
. J,L

STATE OF :]] [ive's )

COUNTY OF S8k )

S§

A d

I, the undersigned, a Notary Public, in and for said Courty, in the State 2{oresaid, DO
HEREBY CFRTIFY that NOFAL A. GEWARGEFS and NOEL A. GEWARGES; j¢rsonally
known fo me to bc the same persons whose names arc subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged before me he signed and delivered the saxd
instrument as a free and voluntary act, for the uses and purposes therein set forth.

GIVEN under my ha_nd and Nolarial Seal, thlzz# day of October, 1998.

TIMOTHY P MORAN

NOTARY PUBLH STA TE OF 14 iINOUE
MY COM‘WSNON EUPRE S DB RDO

Nofary Pyblic

8.
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ASSIGNMENT OF LEASES AND RENTS

EXHIBIT A

LEQGAL DESCRIPTION

LOT 3INBLOCK 1 IN DEMAREST AND KAMERLING'S COLUMBIAN SUBDIVISION OF
THE WEST 1.2 OF THE SOUTH EAST 1/4 OF THE SOUTH EAST 1/4 QF SECTION 1,
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS

PIN. 16-01-419-020-0000

COMMON ADDRESS: 2507 WEST AUGUSTA
CHICAGO, ILLINOIS 60622







