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MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 24, 1998, betveen MATTHEW J. DAVIS and JENNIFER B. DAVIS,
HIS WIFE TENANTS BY THE ENTIRETY, whose address 'a 1752 LONGVALLEY ROAD, GLENVIEW, IL §0025
(refarred \o below as "Grantor™); and Herns Trust and Savingy Bank, whose address is 111 W. Monroe, P.O.
Box 755, Chicago, IL. 60690 (referred 1o below as “Lender”).

GRANT OF MORTGAGE. For vaiuable consideration, Grantor mortguges, warrants, and conveys to Lender all
of Grantor's nght, 1tle, and interest n and to the following described 22! property, together with ait existing or
subsequertly erected or affixed buildings. 'mprovements and fixtures <l easemenis, rights of way. and
appJrenances all water. water rights, watercourses and ditch rights (includizin stock in utilities with ditch or
wrigaton rights). and all other rights, royalties, and profits relating to the real prope:ty, including without limitation
all minerals, o/, gas, geothermal and similar matters, jocated in COOK Coumy, Siste of lllinois (the "Real
Property”).
LOT 37 IN CENTRAL PARK UNIT NO. 2, A SUBDIVISION OF PART OF THE NW fHACTIONAL 1/4 OF
FRACTIONAL SECTION 7, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN ACCORDING TO THE PLAT THEREOF RECORDED 9/18/50 AS DOCUMENT ). 14904817 IN
COOX COUNTY, ILLINOIS.

The Real Property of Rs address is commonly known as 1752 LONGVALLEY ROAD, GLENVIEW, L 60025.
The Real Property tax igentiication number is 10-07-106-023.

Grantcr presently assigrs to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from ‘he Property I addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Persoral Property and Rents.

DEFINIMIONS. The following words shali have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed 1o such terms in the Uniform Commercial
Coce All references {0 dollar amounts shall mean amounts in lawiul money of the United States of America.

Credit Agreement. The words "Credt Agreement” mean the revolving line of credit agreement dated
September 24, 1938, between Lender and Grantor with a credit imit of $29,000.00, together with ali renewals
ot exiensions o modficatons of refinancings of. consolidations of, and substitutions for the Credit
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oher benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS. EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERFBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excep as otherwise provided in this Mortgage, Grantor shall pay 1o Lender all
amounts secured by this Mortgage as they become dua, and shall strictly perform all of Grantor's obligations
under this Mortgage

POSSESSION A<D MAINTENANCE OF THE PROPERTY, Grantor agrees that Grantor's possession and use of
the Propeny shall be-governed by the fcliowing provisions:

Possession and Uje. Untii in detault, Grantor may remain in possession and control of and operate and
manage the Propent; and cokect the Rents from the Froperty.

Duty to Maintain. Grénter shall maintair the Property in tenantable concition and promplly perform ail repairs,
replacements, and manizna~ce necessary to preserve its value

Hazardous Substances. T!e-terms "hazardous waste” "hazardous substance.” “disposal” "release,” and
“threa'ened re'ease,” as used_in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 42 U.S5.C.
Section 9601 et seq. CICERCL A") the Supertund Amendments and Heauthorization Act of 1986, Put. L. No.
89-499 ("SARA"), the Hazardous Matana's Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 (1. ST Section 6301, et se_ﬂ1 or other applicable state or Federal laws,
rules, of regula’ions agopted pursuant tc ary of the foregoing. The terms "hazardous waste” and “hazardous
substance™ shali aiso include, without imi2aen, petroleum and petroleum bY-produ_cts or any fraction thereol
ang asbestos Grantor represents and warvzts 10 Lender that: (a) During the period of Grantor's awnership
ol the Property, there has been no use, genoration, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on. under, about or from the Propertty:
{5) Grantor has no knowledge of, or reason to beieve that there has been, except as previously disctosed fo
angd acknowleaged by Lender in writing {i) any usc, reneratior, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste £r substance on, under, about or from the Propert{_by
any prior owners or occupants Cf the Propengr or (I'? any z2ctual or threatened litigation or ciaims of any kind
by any pecson retating to such matters. and (c) Except 25 oreviously disclosed to and acknowledged by
Lender in writing, (i) neither Grartor ror any tenant. contractar agent or other authorized user of the Properly
shall use. genefale, manufacture stare, treat, dispose of, 0reiease any hazardous wasie or substance on
under, about or from the Property and (i) any such actvity £nali be conducted ir compliance with all
applicable federal, state. and local faws regulations and ordinances, iicluding without fimitation those laws,
regulations, and ordinarces described above. Grantor authorizes Leragr and its agents to enter upon the
Property 10 make such inspecticns and tests, at Grantor's expense, .as Lender mar deem ap?ropnale 10
determine compliance ¢! the Property with this section of the Monggge. 4ny inspections or tests made by
Lende’ shali be for Lender's purposes only and shall not be construed to crea'e any responsibility or liaBility
on the part o Lerder to Granlor of to any other person  The representalions 20d warranties contained herein
are based on Granmtor's due diligence ir investigating the Property for hazardszu: waste and hazardous
gubstances Grantor hereby (a) releases and waives any future claims agairst |ender for indemnity or
contribution m the even: Grantor becomes liable for cleanup or other costs undei a7y Such laws, and (b)
agtees to indemnity and hold harmiess Lender against any and all claims, losses, ‘“iabilities, damapes

nalties and expenses which Lender may directly or indirectly sustain or suffer resu'urig from a breac of
Ws section of the Mortqage or as a consequence of any use, generation, manufacture, ziorage. disposal,
release of th-eatened release of a hazardous waste or substance on the properties. The niovisions of this
section of the Mortgage. incluging the opligation to indemnity, shall survive the payment of the Indebtedness
ang tre sansfaction and recorveyance of the lien of this Mortgage and shail not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or gtherwise.

Nuisance, Waste, Grantor shall nor cause, conduct or permit any nuisance nor commit, permit, or suffer any
s\"ipping of Or waste on 0r to the Propenty 0r any portion of the Pm{)eﬂy, Without limiting the generality of the
forego ng, Grantor will not remove or Eram 1o any other pany the right to remove, any timber, minerals
(including oif ard gas), soil. gravet or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall nol demolish or remove any improverriants from the Real Property
without the prior written consert of Lender As a condiion to the removal of any improvements, Lender maz
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
Improvements of at 'east equal value.

Lender's Right to Enter. Lender and its agents and represeniatives may enter upon the Real Pro'perty at all
reasonable times to attand to Lender’s interests and to inspect the Property for purposes o Grantor's
compliance with the terms and conditions of this Mongage.

Compliance with Governmental Requirements. Grantor shall prompily comply with ail taws, ordinances, and
reguiations, row or hereafter in efect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or reguiation and withhold compliance
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Loan No (Continued)

Lende- shal! upon satisfactory proof of such expenditure, pay or reimburse Grantor trom the proceeds for the
reasonable ¢’ cf repar or resteration if Grantor is not in défault under this Mortgage. Any proceeds which
have not been disbursed within 180 days after their receipt and which Lender has not committed to the repair
of resiorgtion ¢' the Property shall be used fis! to pay any amount owing to Lender undet this Mortgage, then
1o pay accrued interest, and the remainder ! any, shall be agphed 10 the principal balance of the
lndct; o%ness. if Lender holds any proceeds after paymeni in full of the Indebtedness, such proceeds shall be
paid to Grantor. '

Unexpired Insurance st Sale. Any unexpired insurance shall inure to the benelit of, and pass to, the
purchaser of the Property cavered by this Mortgage at any trustee's safe or other sale heid under the
provisions of this Mortgage, or &' any foreciosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described

beicw i1s in efiec:, comphance with the insurance provisions contained in the instrument evidencing such

Existing Indebtedness shal constitLie compliance with the insurance provisions under this Morigage, to the

extent compliance with the terms of this Mortgage would consttute a duplication of insurance requirement. I

any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of

mms s*all apply cnly to that porion of the proceeds not payable 10 the holder of the Existing
tedness.

EXPENDITURES BY L:INDER. (f Grantor fails to comply with any provision of this Mortgage, including any
obhgation to mamtain Existiry Indebledness in good standing as required below, or it any action or proceeding is
commenced that woud ozionally afect Lender's interests in the Property, Lender on Grantor’s behall may, but
shall not be reguired 1o, take 2ny action 1hat Lender deems appropriate. Any amount that Lender expends in so
doing will bear imerest at the: reie provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of regarmen: by Granter - A1 such expenses. a1 Lender's option, will {a) be payable on demand, (b) be
adgded 10 the balance of the ciwcd lins and be apportioned amorg and bé payable with any instaliment payments
1c become due dunng ether (i} theterm-of ary applicable insurance policy or (ii) the remammaterm of the Credit
Agreement, or {c) be trealed as & oalloon payment which will be dug and payable at the Credit Agreement's
maturity  This Mongage also will secure payment of these amounts. The rights provided for in this paragraph
shali be in addition 10 any other rights or any remedies to which Lender may be entitied on account of the defautt.
Any such action Dy Lender shail not be contaved as curing the default 80 as to bar Lender from any remedy that
it otherwise wouid have had.

WARRANTY: DEFENSE OF TITLE. The foliowing ¢ iovisions relating to ownership of the Property are a part of this

Mortgage.
Tie. Grantor warrants that: (a) Grantor holds pood and marketable title of record to the Property in fee
simple, f-e2 and clear of all hiens and encumbrances Othar than those set forth in the Real Property descriplion
or in the Existing indebtedness saction balow or in any tit'e insurance policy, title report. or tinal title opinion
issued in favor Of, and accepted by. Lencer ir comneciior vith this Mortgage, and (b) Grantor has the fuil
right, power, ang authorty to execute and dehiver this Mortg2y2 1o Lender.

Defense of Tile. Subject to the exception in the paragraph #oove, Grantor warrants and will forever defend
the titie to tre Property aganst the fawfu claims of all persons. ~in the event ary action or proceeding is
commenzed that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shali defend
the acton at Grantor's expense.  Grantor may be the nominal party #1.5uch proceeding, but Lender shall be
entitied 10 participate n the proceeding and 10 be represented In the proceeding by counsel of Lender’s own
choice, and Grantor will defiver or cause 1o be delivered, to Lender such inuruments as Lender may request
from time 10 time 10 permit such parnicipal.on.

Compiiance With Lews. Grantor war-anis that the Property and Grantor's use of the Property complies with
all existing appkcable 'aws, ordinances, and reguiations of governmental authorities:

EXISTING INDEBTEDNESS. The foliowing provisions concerning existing inGetieaness (the "Existing
indebtedness”) are a pant of this Mortgage.
Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary und inferior 1o an
exising hen.  Grantor expressly covenants and agrees to pay, of sec o the paymen; cf, thc Existing
indebtedness and to prevent any default on such indebtedness, any default under the nstruments evidencing
such indebtedness. or any default under any security documents for such indebtedness.

No Moditication. Grantor shall not enter into any agreement with the hoider of any mortgage, deed of trust, or
other security agreement which has priority over this Monqage by which that agreement is modified, amended,
extendec. or renewed without the prior written congent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written cansent of Lender.

CONDEMNATION. The loliowing provisions r2lating to condemnation of the Property are a part of this Mortgage.

ication of Net Proceeds. If a)l or any part of the Property is condemned by eminent domain proceedings

of by any {)roceedmg or purchase in fie. of condemnation, Lender may at its election require that all or any

ort-on of the nel proceeds of the award be applied to the indebtedness or the repair or restoration of the

roperty The net proceeds of the award shall mean the award afler payment of all reasonable Costs,
expenses, ang attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. it any proceeding n condamnation is filed, Grantor shall promptly notify Lender in writing, and
gramm shall promptly 1ake such steps as may be necessary o defend the action and obtain the award.

rantor may be the nominal patty in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause 1o be deliverad to Lender such instruments as may be requested by it from time to time to permit such

participation.
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DEFAULT. Each of the fcllowing, at the opton of Lender, shall constitute an event of default ("Event of Default®)
uncer this Mortgage. (a) Grantor commits faud Or makes a material misrepresentation al any time in connection
with the credit hine account. This can include, for example, a false stalement about Grantor's income, assets
labilties, or ary other aspects ot Grantor's linancial condition. (b) Grantor does not meet the r;i?ay_ment terms of
the crecit ine accoun'. () Graritor's action or inaction adversely at‘ects the collateral for the credit line account or
Lender's fights in the collateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes death ot all persons liable on the account, transfer of title or
sale of the dwellng, creation ¢ a lien on the dwellin withou! Lender's permission, foreclosure by the holder of
ancther lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON LEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option. may exercise any one or more of the following rights and remedies, in addition to any other

rights Or remedies provided by law:
Accelerste indebledness. Lender shall have the right at its option without notice to Grantor t¢ declare the
entire égt{emedness immaediately due ani payable, including any prepayment penaity which Grantor woulid be
required to pay;
UCC Remeuie=. With respact 10 ai. or any par of the Personal Property, Lender shall have all the rights and
remadies of a sccured party under the Uniform Commercial Code.

Collect Rents. Lerriar shall have the right, withoul notice to Grantor, to take possession of the Property and
collect the Rents v,-\r.uqu amourts past due and unpaid, and apply the net proceeds, over and above
Lender's costs. agang( tie Indebtecness. In furtherance of th_!s right, Lender maﬁ require any tenant or oirer
user of the Property 1o mais payments of rent or use fees directly to Lender. [t the Rents are collected by
Lender, then Granior 1rre~'o;ab|( desighates Lender as Grantor's ghtorney-in-fact t0 endorse instruments
received in paymert therec/in the name of Grantor and to negona!e the same and collect the proceexis.
Payments by tchants or other uzers to Lender in response [0 Lender's demand shall satisfy the obligations ‘or
which the payments are rmade. wrether or not any proper grounds for the demand existed Lender may
axercise its rights under thiy subparaoranh either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shali have the nght 1o be piaced as n_'aort%agee in possession or to have a
receiver appoinied to take possession of all or any part of the Property, with the power to protect and preserve
the Property, 10 ope-ate the Property precesing foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above-ifc cost of the recewershrg. against the Indebtedness. The
morigagee ir pOsSession Or receiver ray se ve without bond if permitted by law. Lender's right 1o the
appoiniment of a receiver shall exist whether Or not the apparent value of the Property exceeds the
Indebledness by a substantial amount. Employment by Lender shali not disquality a person from serving as a
recerver.

Judicis! Foreclosure, Lender may obtan a judicial decred foreclosing Grantor's interest in all or any parn of
the Property.

Deficiency Judgment If permied by applicatle law Lerdrr may oblain a judgment for any deficiercy
remaining in *he |ndebtedniss due 10 Lender after application-ur ait amounts received from the exercise of the
rights provided in this section.

Other Remedies. .ender shal have ait other rights and remedies Zrovided in this Mortgage or the Credit
Agreement or avalable at law or in equity.

Saie of the Properly. Yo the extant permitted by applicable law, Grantor -2raby waives any and all right to
have the property marshalled in exercising #s rights and remedies, Lender she!! be free to sell all or any part
of the Property together or separate y, in oAc salc or by separate sales. Lendar shall be entitied to bid at any
public sale on ail or ary portion of the Property.

Notice of Sale. Lender shall give Gramtor reascnable notice of the time and placa ofany public sale of the
Persona: Property or of the time after which an?( private sale or other imtended dispowtion of the Persanal
Property is 10 be made. Feasonable notice shall mean notice given at least ten (10) urys helore the time of
the sale or disposition.

Waiver: Elsction of Remedies. A waiver by qng garty of a breach of a provision of this Moitgage shall not
constitute a waiver of or prejudice the panty's rights otherwise to demand strict compliance with that provision
or aery other provison. Election by Lender to pursue any remedy shal! not exciude pursuit of any otzer
remedy, ang an election to make expendilures of take action to perform an obligation of Grantor under Inis
Mongage after ‘ai'ure of Grantor to perform shall not affect Lender's right to declare a default and exercise ils
remed-es under this Morigage.

Attorneys’ Fees; Expenses. It Lender institutes any suit or action to enforce any of the terms of thig
Mongage. .ender shall be entitled o recover such sum as the court may adiudge reasgnable as attorneys’
fees at trial and on any appeal. Whether of not any court action is involved, all reasonable expenses incurred
by Lender that n Lender’s opinion are necessaw at aggﬂtime for the protecton of its interast or the
enforcement of its rigrts sha'l become a part of the Indebtedness payable on demanc and shall bear interest
from the date o' expenditure until repaxs at the rate provided for in the Credit Agreement. Expenses cove’ed
by this paragrapt inc'ude. whout imitaton, however subject 10 any limits ynder applicablte law, Lender's
attorneys’ fees and Lende''s legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankrupicy proceedngs Jmcludmg eMorts to moddy or vacate any automatic §tay or injunction}, a;t)f)eais and
any antcipated post-judgment collection services the cost of searching records, obtaining title reports
(inciuding torecinsure repins), Surveyors' reports, and appraisal fees, and title insurance, lo the extent
ﬂermm by appl-cable law. Grantor also will pay any court costs, in addition to all other sums provided by
w.
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' 09-24-1998
Loan No {Comtinued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO TS TERMS.

GRANTOR:

7 MATTHEW J. DAVIS

S

X . A-B-—IM
xinm S-OAVIS

INDIVIDUAL ACKNOWLEDGMENT

"OFFICIAL SEAL"
GAYLE L. AN?Et’:g;S(L);‘i .
NOTARY #JRLIC STA L A
M‘? COMM SS.ON EXFIRES 10/ 2260

STATE OF 2 )

couwrvor  (\ad dm )

On this day before me_ the undersigned Notary Fualic._personally appeared MATTHEW J. DAVIS and JENNIFER
8. DAVIS. 1o me known 10 be the individuals describer in and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary aci 24 deed, for the uses and purposes therein mentionad.

Given under my hand and official sesithis .y day e ;,4» drr L1997
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By J i / ugy}J Residiny £t FARRIS TRUST £ 3AVINGS By NK-
’ ‘ WILMETTE
Nolary PuBiic in and for the State ot .0/ 50 SKOKIE BLVD,

WILMETTE, IL. 600
My commission expires /})f 20,0 91

.......... = TR T

IL~G03 EJ.25 F£3.25 P3.25 174280.LN L2.0VL]






