o FFICIAL COPY

UNO M

. 98963047

———

g}fi{’ES:S()ttvv

DEPT-01 RECORDING 871.00
720000 TRAN OBOC 10/27/98 09:23:00 |
37789 3 CG #—-9PB-9631047 |

COOK COUNTY RECGRDER

\i‘ Loan Number 633
]
A MORTGAGE, SECURITY
AGREEMENT AND FINANCING STATEMENT
: 2
\ THISINDENTURL B made as of October 1, 1998, by 5552 Lakewood, LLC, an
;f\- 1linois limited liability company having an office located at 1215 N. Fremont  Chicago, I1.
v 60622 (the "Mortgager™), for the benefit of LASALLE BANK FSB, having an office
g: located at 8303 W. Hipgin Rd., Chicapes, llinois 60631 (the "Mortgagee”).
4 )
o WITNESSETH:
™ WIHEREAS, Mortgagor is justly indebted 1 Mortgagee in the principal sum of One
ﬁ‘\a Million Fifty Thousand and no/ 100 DOLLARS ($1.650.000.00),evidenced by that certain
—~ Note of the Mortgagor of even date herewith, made payatieto the order of and delivered to

Mortgagee, in and by which Note the Morngagor promises topay, the principal sum,
together with interest thereon on the balance of principal thercopiram time to time
outstanding and unpaid at the rate and at the times specified in the-Nate.on or before
October 1, 2008(such note and any and ali notes issued in renewal thérzolor in substitution
or replacement therefor are hereinafterrelerred to as the "Note").

THISDOCUMENT WAS PREPAREDBY PERMANENTREAL ESTATE TAX
AND AFTER RECORDING RETURNTO: IDENTIFICATIONNO.:
[ilia 1. Escamilla 14-08-104-017

LaSalle Bank FSB
8303 West Higgins Road. 6th Floor PROPERTY ADDRESS:

Chicagn, THinois 60631-294]
5552-60N. Lakewood

|
Chicago, 11.
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Each installmentshail be paid at such place as the holder of the Nute may, from time to ume in
writing appoint, and in the absence of such appointment, then at the office of Morgagee located at
8303 W. Higgins RD. Chicago, INlinois 60631} and

WHEREAS, the Note evidences indebtedness incurred pursuant te a Conswucniophoan
Agreement of even date hercwith hetween Mortgagorand Mortgage: (the "[oan Agreement”): and:

NOW, THEREFORE, in consideration of the debt evidenced by the Note and to secure the
payment of all principal and interest evidenced by, and all other amounts owing plirsuuni to the -
terms of the Note in accordunce with the terms, provisions and limitations of the Note, the Loan
Agreement, thevfortgaae, and all other documents executed in connection therewith (collectively
with the Note, the.0an Agreement and the Mortgage, the "Loan Documents™), including any and
all extensions, modificationsand renewals of the foregoing indebtedness, and the pertormame of
the covenants and agre¢raents centained in the Note, Loan Agreement, Mortgage and other Loan
Documentsto be perforiaed by Mortgagor, and any other indebledness or liability of Mortgagor to
Mortgagee, whether direct Cr indirect, joint or several, absolute or contingent, now or hereatter
existing, however created or arisiitg and however cvidenced, and also in considerationof the sum of
One Dollar ($1.00)in hand paid, th¢ reeeipt whereofis hereby acknowledged, Mortgagor does by
these presents GRANT, MORTGAGE and CONVEY unto the Morigagee. its Successors a.nd
assigns, the following:

(a) All that certain described real estate and all of its estate, rlght title and interest
therein, situate, lying and being in the City of Chicags; County of Cook, State of 11, wh:ch 1S more
prle’Ldlly described on Exhibit "A" attached herto, which, wnh the property h.rclnallcr
described, is referred to herein as the "Premises™,

L‘bOt‘BGSB

(b) All improvements, terements, casements, fixtures, -and appurtenam. s thercto
belonging, and all rents, issues and profits thereof for so Jong 704 during all such! times as
Mortgagor may be entitled thereto (which are pledged primarily and on'apority with said real estate '
and not secondarily):

() If and to the extent owned by Mortgagor, all ﬁxturcs,'fi'tinps';’ furnishings,
appliances, apparatus, equipment and machinery including, without limitation, alf g2s and electric
fixtures, radiators, heaters, engines and machinery, boilers, range',, ovens, elevatow amd motors,
bathtubs, sinks, water closets, basins, pipes, faucets and other gir-conditioning, plumung and
heating fixwres, mirrors, mantles, refrigerating plants, refrigerators, lceboﬁ:es dlSthbhEl‘S, |
carpeting, fumiture, laundry equipment, cocking apparatus and appurienances, and all building
material, supphcs and equipment now or hereafter delivered to the Premises and intended to be
installed thecein; all othér fix:ures and personal property of whafever kind and nature at present
contained in or hereafier placed in any building standing on said Premises: such orher yoods,
equipment, chattels and personal property as are usually furnished by landlords in letting other
premises of the character of the Premises; and all renewals or replacements thereof or articles in
substitution thereof: and all proceeds and profits thereof and all of the estate, right, title and interest
of the Mortgagor in and o all property of any nature whatsoever, now or hereafier situated on the
Premises or intended to be used in connection with the operation thereof;
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(d) Al of the right, ticle and interest of Mortgagor in and to any fixtures or personal
property subject to a lease agrecment, conditional sale agreement, chattel morigage, or security
agreement. and all deposits made thereon or therefor, together with the benefit of any payvments
now or hercafier made thereon;

(e} All leases and use agreements of machinery, equipment and other personal property
of Mortgagor in the categories hereinabove set forth, under which Mortgagor is the lessee of, or
entitled to use, such items;

(f) All renis, income (including all revenues, receipts, income, accounts, accounts
receivable and“other receivables including, withont limitation, revenues, reccipts, income,
reccivables and‘accaunts relating to or arising [rom renials, rent equivalent income, income and
profits from gucsi-rooms, meeting rooms, food and beverage faciltities. vending machines,
telephone and television/svatems, guest laundry, the provision or sale of other goods and services,
and any other items of reviznue, receipts or other income as identified in the Uniform System of
Accounts for Hotels, &th Edition, Inicmational Association of Hospitality Accountants {1986), as
from time 1o time amended), profits, revenues, receipts, rovalties, bonuses, rights, accounts,
contract rights, gencral intangibles and benefits and guarantees under any and all leases, tenancics,
licenses or other use agreements or arrungements now cxisting or hereafier created of the Premises
or any part thereof {including ary business eonducted thereon) with the right to receive ard apply
the same t0 indebtedness due Mortpagee and Morigagee may demand, sue for and recover such
payments but shall not be required o do so;

(20  All judgments, awards of damages and sétilements hereafier made as a resul: of or
in lieu of any taking of the Premises of any part thereof o/ interest therein under the power of
emincnt domain, or for any damage (whether caused by such taling or otherwise) to the Premises
or the improvementsthereon or any part thereof or interest therein: sicluding any award for change
of grade of streets:

thy Al proceeds of the conversion, veluatary or involuntary, ofany of the foregoing
tto cash or liquidated claims;

(1) Any monies on deposit with Mortgagee for the payment of real 2stute taxes or
special assessments zgainst the Premises or for the payment of premiums on policies of fire and
vther hazard insurance covering the collateral described hereunder or the Premises. and all proceeds
paid for damage donc to the collateral deseribed hercunder or the Premises:

(i) Al substitutions, replacements, additions and proceeds. including insurance and
condemnation award proceeds, of any of the forcgoing property; it being understood that the
enumeration of any specific articles of property shall in no wise exclude or be held to exclude any
items of property not specifically mentioned. Al of the land, estate and property herzinabove
described, real, personal and mixed. whether affixed or arnexed or not {except where otherwise
liereinabove specified)and all rights hereby conveyed and morigaged are intended sc to be as a unit
and are hereby undersiood. agreed and declared to form a part and parcel of the real estate and to be

-
- -
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appropriaied to the use of the real estate, and shall be for the purposes of this Mortgage deemed 10
be real estate and conveyed and mortgaged hereby.,

As 1o any of the property aforesaid which (notwithstanding the aforesaid declaratié:n and
agreement) does not so form a part and parcel of the real estate, this Mortgage is hereby deemed fo
be. as well, a Security Agreementunder the Uniform Commercial Code in effect in the jurisdiction
in which the Premises are located (hereinafter referred to as the “UCC™) for the purpose of t.re.atmg
hereby a security interest in such property, which Mortgagor hereby granis o Mortgagr’cas
Secured Party (as said term is defined in the UCC), securing said indebtednessand obli gmons and
Mortgagee shall have in addition to its rights and remedies hereunder all right’s and remedies of a
Secured Party vider the UCC. As to above personal propcrt;,f'which the UCC classifics as fixtures. -
this instrument siad! constitute a fixture filing and financing statement under the UCC.

Mortgagor covenants (i) that it is lawtully scized of the Premiscs, (1) that the same qré
subject only to the liens, cplumbrances, conditions, restrictions, easements, and other matters,
rights or interests shown on Sehadule B of the title policy deiivered to Mortgagee in connection
with the grant of this Mortgage, a:idh (ii1) that it has good right, full power and lawtul authority 1o
convey and mortgage the same and<hat it will warrant and forever defend sai_d Premises and the
quiet and peaceful possession of the same against the lawful claims of'all persons whomscever.

As used in this Mortgage, the term "ind=dtedness” shall mean and include the principal sum
evidenced by said Note, together with all interest and-late charges thereor, any other paymunts due
to the Mortgagee thereunder, and all other sums at any.time secured by this Mortgage. Further.as
used in this Mortgage, the teemt "Note” shall mean and-include any renewals, modifications,
extensions, amendments and replacements thereof.

TC HAVE AND TO HOLD the Premises unto Mortgagee it successors and assigns,
forever for the purposes and uses herein set forth, free from all rights 26d benefits under the
Homestead Exemption I.aws of the State of [liinois, which said rights and henefits \Enr’gdgordocq
hereby expressly release and waive.

I'T 1S FURTHER UNDERSTOOD AND AGREED THAT:

Maiatenance, Repair and Restorationof
Improvements, Payment of Prior Liens, etc.

1 Morigagor shall: (2) promptly repair, restore or rebuild any buildings or |
improvements now or hereafter on the Premises which may become damaged or be destroyed; (b)
keep said Premises in good condition and repair, without waste, ard free from mechanics' liens or
other liens or claims for lien not expressly subordinated to the lien hereof, other than any such liens

which are being contested in a diligent and good faith manner by appropriate proceedings; (c). pa)r
when due any indebtedness which may be secured by a lien or charge on the Premises cupe'mr m
the lien hereof, and upon reguest exhibit satisfactory evidence of the discharge of such prior lien| m

Mortgagee; (d) complete wirhin a reasonable time any building or buildings now or at a1y time iy

process of erection upon said Premises; (¢) comiply with all requirements of law, mumcrpal
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ordinances. or restrictions of record with respect 10 the Premises and the use thereof; (f) make no
alterations in said Premises; (g) suffer or permit nn change in the general nature of the occupancy of
the Premises, without Mortgagee's prior written consent; (h} initiate or acquiesce in no zoning
variation or reclassification, without Mortgagee's prior written consent; and (i) pay each item of
indebtedness secured by this Mortgage when due according to the terms hereof or of said Note.

Pavment of Taxes

2, Mortgagor shall pay. before any penally attaches, ail general taxes, and shall pay
special taxes. special assessmemts, water charges, sewer service charges, and other charges
against the fremises when due, and shall, upon written request, furnish to Mortgagee duplicate
receipts there{ur,

Tax Deposits

3 Morntgagor aovenants and agrees to deposit with Mortgagee art the office of
Mortgagee set forth on the first nage of this Morgage, on a monthly basis until the indebtedness
secured by this Mortgage is fully paid, a sum egual to one-twelfth of the last total annual taxes
and gencral and/or special assessments (collectively, the “Taxes") for the last asceriainable year
on said Premiscs (unless such Tavee-arc based upon asscssments which exclude the
improvements or any part thereof now Ceasitacted or to be constructed, in which cvent the
amount of such deposits shall be based upon e Mortgagee's reasonable cstimate as 0 the
amount of Taxes 1o be levied and assessed). Such-deposits shall be held without allowance for
interest and shall be used for the payment of Taxes¢i said Premises next due and payable when
they become due. If the funds so deposited are insufficient to pay any of the Taxes for any year -

when the same shall become due and payable, Mortgager shall, within 10 days after receipt of 7.
demand therefor, deposit such additional funds as may be necessary 1o pay the Taxes in full. JIf &0
the funds so deposited exceed the amount required to pay the Tazes for the year, the excess shall g .;?;,_
be applicd on a subsequent deposit or deposits. Said deposits need notbe kept separate and apart =T
from other funds of Moertgagee. g
o}

Anything in shis Paragraph 3 to the contrary notwithstanding, if the fund; so deposited are
insufficientto pay the Taxes or any instailment thereof, Mortgagor will, not later thasi 23 days prior
to the last day on which the same may be pald without penaity or interest, deposit with Mertgagee
the tull amount of any such deficiency.

If any Taxes shall be levied. charged, assessed or imposed upon or for the Premises, or any
portion thereo!, and 1f such Taxes shall also be a levy. charge. assessment or imposition upon or for
any other premises not covered by the lier of this Mortgage, then the computation of any amount 1o
be deposited under this Paragraph 3 shall be based upon the entire amount of such Taxes, and
Mortgagor shail not have the right 10 apportion the amount of any such taxes or assessments for the
purpese of such computation.

Mortizagee's Interest Inand Use of Deposits
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4. [n the event of an Event of Defmli hereundcr or [htt ‘Note secured hereby,
Mortgagee may at its option, without being required to do so, apply any monies at the time of
deposit pursuant to Paragraphs 3 and 5 hereof, on any of Morigagor's obhganons herein or in
said Note contained, in such order and manner as Mortgagee may elect. When the mdebtedncss"
sccured hercby has been fully paid, any remaining deposits shall be paid to Mongagor or 1o the
then owner of the Premises. A security interest within the meaning of the UCC is hefeby granted
to Mortgagee in and to any monies on deposit pursuant to Poragraphs 3 and 5 hereof, as
additional security for the indebtedness hereunder and such monies shall be “applied by
Mortgagee for the purposcs made hereunder and shall not be subject to the direction or control of
Mortgagor; prowded however, that | \/[ortgagec shall not be liable for any failure to apply to the
payment of 12%¢5, assessments and insurance premiums any amount so dcposned unless .
Mortgagor, while“fint in default hereunder, shall have requested Mortgagee in writing to make
application of such-funds to the payment of the particular taxcs, assessments’ dnd insurance
premiums for prymeni f which they were deposited, accompanied by the b11 for such taxes,
assessments and insuranicé peemiums, Mortgagee shall not be liable for any act or onussmn*“
taken in good faith or pursuant-io the instruction of any party but shall be hable only for its gross -

~ negligence or willful misconduct. :

Insurance

3. Momaagor shall keep all butidrigs and improvements now or hc.cahcr situated on
the Premises insured against loss or damage by poiicies of All Risk chlacemenf C ost Insurance
with an Agreed Amount Endorsement and such owser-anpropriate insurance as may be required
by Mortgagee, ali in form and substance satisfactory wvortgagee, lm.ludlng, without lumtaucm :
rent insurance, business interruption insurance, flood insuraice (ifthe Premises lie within an arca o
designated by an agency of the federal government as a flocd rick area) :md war risk i msurance -

whenever in the opinion of Mortgagee such protection is necessacy and such war risk | insurance is 1
obtainable froman agency of the United States Government. ‘V[m igazor shail also provmu“ g
liability insurance with such limits for personal injury and death and propesty damage as Y

Ten

Mongaaee may require. All policics of insurance to be fumlshed hereusncershall be in forms,
companies and amounts satisfactory to Mortgagee, each insurer to have a Bast's rating of A+:XV,
with mortgagec clauses attached to all policies in favor of and in form satisfactary io Mortﬂagee
including a provision requiring that the coverage evidénced thereby shall not be teripinated or
materially modificd without 30 days' prior written notice to Mortgagee. Mortgagor spath deliver
all policies, including additiona) and renewal policies, to Mortgagee. and, in the case of lnzurance
about to expire. shail deliver renewal palicies not less than 30 davs prior to their respective dates
of expiration. Upon Mortgagor's failure to comply with the requtrcmunr: of this Paragraph,
Mortgagee may, in its sole discretion but without any obligations herzunder so to do, effect any
insurance required hereunder and pay the premiums due therefor, and any amounts so paid by
Mortgagee shall become immediately due and payable by the Mortgagor with interest thereon at
the Default Raie, and shall be secured by this Mortgage.

z.vugsse;e

Mortgagor shall not take out separate insurance concurrent in form or contributing in the
eveni of loss with that required 10 be maintained hereunder unléss Mortgagee is included thereon
under a standard mortgagee clause acceptable to Mortgagee. Mortgagor shall immediately notify
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Mortgagee whenever any such separate insurance is taken out and shall promptly deliver to
Mortgagee the policy or policies of such insurance.

Mortgagor covenants and agrees that Mortgagee may it its complete and sole discretion
request that Mortgagor deposit on a monthly basis an amount equal to the pramiums due on any
such palicies. Mortgagor further covenants and agrees that Mortgagor, beginning on the st day
of the calendar month following such request by Morgagee and continuing on the 15t day of
sach month therealter, shall deposit with Mortgagee an amount equal to the premiums that wil]
next become due and payable on such policies divided by the number of months to clapse prior
lo the date when such premiums become delinquent. No interest shall be pavable on such
deposits, a7 such deposits nzed not be kept in a separate account.

Adjustment of Losses With Insurer and
Appheation of Froereds of Insurance

6. In case ol less or damage by ire or other casualty, Morigagee is authorized {a) to
settle and adjust any claim widar,‘asurance policies which insure against such risks, or (b) 1o
allow Mortgagor o agree with the fisyrance company or companies on the amourt to be paid in
regard 10 such loss. In either case, Mortgagee is authorized to collect and issue a receipt for any
such insurance moncy. At the option ui visrgagee, such insurance proceeds shall be applied
either to reduce the indebledress secured B eby or to reimburse Mongagor for the cost of
rebuilding and res:oration. Irrespective of wheihen such insurance proceeds are used to
reimburse Mortgagor for the zost of said rebuilding or restoration or not, and irrespective of
whether such insurance proceeds are or are not adeqare for such purpose. the buildings and
improvements shall be so restored or rebuilt so as to bé o 4 ieasl equal value and substantially
the same character as prior to such damage or destruction. 2fhe cost of rebuilding, repairing or

restoring the building and improvements can reasonably exceel the sum of $15,000, then e

Mortgagee shall approve plars and specifications of such work befzre such work shall be |

commenced. Inany case, wherc the insurance proceeds are used for =¢buiiding and rcszoranon-u .
such proceeds shall be disbursed in the manner and under the conditions that the Mongagee ma} i

require and upon Mortgapee being furnished with satisfactory evidence of the estimated cost of
completion thereof and with architect's certificates, waivers of lien, contractor s as¢
subcontractors’ sworn statements and other evidence of cost and payments so that Mcctgagee can
verify that the amounts disbursed from time to time are represented by completed and ir-place
work and that said work is free and clear of mechanics' lien claims. If the estimated cosvof
completion exceeds the amount of the insurance proceeds available, Morigager immediately
shall, on written damand of Mortgagee, deposit with Maortgagee in cash the amount of such
estimated excess cost. No payment made prios to the final completion of the werk shall exceed
ninety percent (90%) of the value of the work performed from time to time, and at all times the
undisbursed balanze of such proceeds remaining in the hands of the disbursing party shall be at
least sufficient to pay for the cost of completion of the work free and clear of liens. Any surpius
which may remain out of said insurance proceeds after payment of such cost of building or
restoration shall, at the option of the Mortgage:, be applied on account of the indebiedness

secured hereby or be paid 10 any party entitled thereto without interest.

iy
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Starnp Tax

7. [f, by the laws of the United States of America, or of any state having jurisdiction
over the Mortgagor, any tax is due or becomes due in respect of the issuance of the Note hereby
secured, the Mortgagor covenants and agrees to pay such tax in the maniner rcquired by any such
faw. The Mortgagor further covenants to reimburse the Mortgagee for any sums which
Mortgagee may expend by reason of the imposition of any Lux on the issuance of the Note
secured hereby.

Assignment of Leases and Rents

8. Marigagor hereby assigns to Mortgagee all of Mortpagor's mtcrest in all rPnts,
issucs and profits ofike Property, as further security for the payment of the Note and othi=r sums
secured hereby. Mmuf'ﬂnr grants to Mortgagee the right to enter the Premises and to let the ’
Premises, or any part theréo? and to apply said rents, issues, profits and proceeds, after paymtm
of all charges and expenscs, i ‘account of the Note and other sums secured hereby. This '
asslgnment and grant shall contiave.in effect until the Nofe and other sums secured hereby are
paid in full. Mortgagee hereby agrees at 1o excrcise the right to enter the Premises for the
pumose of collecting said rents, issues arprofits and Mortpagor shall be entitled to collecl and
receive said rents, issues, profits and proeceds until the occurrence of an Event of Default by
Mortgagor under the terms and provisions feief: provided that any rents, issues and proﬁl‘ ‘
collected and received by Mortgagor after the ocruriznce of a default hereunder which is not
cured within the applicable grace period providea hiereby shall be deemed collected and received

by Mortgagor in trust for Morigagee and Mongagor shall-account to Morlgagee for the full - g
amount of such receipts. Mortgagor agrees to apply said re.3, issues and prot' ts, whenever '
received, 10 payment of the Note and other sums sccured hercky. The right of Mongago. o ri8
collect and receive said reats, issues and profits in trust for Mort jagie during the continuance of p~
any Event of Default by Mortgagor under the terms and provisions.4f this Mortgage may ba_ o >
revoked by Mortgagee's giving written notice of such revocation to Moripagor. a L ]

Mortgagor will, from time to time after notice and demdnd, execute aad deliver o
Mortgagec, in form satisfactory to Mortgugee, further agreements evidencing iis an-ngncss to
comply and its compliance with the provisions of this Section. Mortgagor shall puy Vlortgagee
the expenses incurred by Mortgiigee in connection with the recording of any such agr(-’emenr.

Effect of Extensions of Time

9, [l the payment of said indebtedness ot any part thereof is extended or varied de i€
any part of any security for the payment of the indebtedness is rcleased or additional security is
taken, all persons now or at any time hereafter liable therefor, or interested in said Premises, shail
be held to assent to such exiension, variation, or taking ofaddmonal security or release, and their
liability and the lien and all provisions hereof shall continue in full force, the right of recourse
against all such persons being expressly rf.aerved by the Mcrtgagee norwathstandmg such
extension, variation, taking of additional security or release.

-8
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Effect of Changes in Laws Regarding Taxation

0. Inthe event of the cnactment after this date of any law of the state in which the
Premises are locared deducting from the value of the Premises for the purpose of 1axation any
Hen thereon, o imposing upon the Mortgages she payment of the whoie er any part of the taxes
or assessments or charges or [iens herein required to be paid by Mortgagor. or changing in any
wiay the laws relating to the taxation of mortgages or debts secured by mortgages or the
Mortgagee's interest in the Premises, or the manner of collection of taxes, so as 1o af¥ect this
Mortgage or the debt secured hereby or the halders thereof, then. and in any event, the
Mortgagor, upon demand by the Morigagee. shall pay such taxes or assessments, or reimburse
the Mertgance therefor; provided, however. that if’ in the opinion of counsel for the Mortgagee
(a) 1t might bCunlawtul 10 require Mortgagor to make such payment or (b) the making of such
payment mightresylt in the imposition of interest beyond the maximum amount permitted by
law. then and insuebevent, the Mortgagee may elect. by nolice in writing given to the
Mortgagor. 1o declare aliof the indebtedness secured hereby to be and become due and payahle
sixty (60) duys from the'giving of such notice.

Mpngagee's Performance of Defaubted Acts

[1. In the event of a defawit hereunder. Mortgagee may. but need not, make any
payment or perform any act herein requized of Mortgagor in any form and manner deemed
expecient. and may, but need not, make {ull oppuntial payments of principal or interest on prior
encumbrances, 1f any, and purchase. discharge, compromise or settle any tax lien or other prior lien
or title or claim thereof, or redeem from any tax saleo: forfeiture affecting said Premises or consent
to any 1ax or assessment or cure any default of landlord'ir: any lease of the Premises. All monies

paid for any of the purpeses herein authorized and al) expenses paid or incurred in connection

therewith, including attomeys' fees, and any other monies advarced by Mortgagee in regard to any
stamp tax or any Jeases of the Premises or to protect the Premises and the lien hereof, shail ke so
much additional indebtedness secured hereby, and shall become Snipsediately due and payable
without notice and with interest thereon at the Default Rate. Inaction of iengagee shall never be
considered as a waiver of any right accruing to it on account of any default hereunder.

Mortgagee's Rehiance on Tax Bills, Ete.

12, Mongagee in making any pavment hereby authorized: (a) relating to (taxes and
assessments, may do so according to any bill, statement or estimate procured from the appropriate
public office without inquiry into the accuracy of such bil], statement or cstimate or into the validity
of any tax, assessment, sale, forfeiture. tax lien or title or claim thereof; or (b) for the purchase,
discharge, compromise or settlement of any otner prior lien, may do so without inquiry as to the

validity or ameunt of any claim for lien which may be asseried.

.9
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Financial Covenants

13. (3  Mongagorshall maintaina Debt Service Ratic of at least 1.25t0 1.0
beginning on January 1, 2000 while any portion of the indebtedness evidenced by the Note i is
unoaid. Debt Service Ralio shall mean an amount represented by a fraction, the numerator of
which shall be an amount equal to the annual rental income of the Premises less annual norral
operating expenses (including, but not limited 1o, expenses for heat, light, real estate taxes and’
maintenance of the Premises) and the denominatorof which shall be the amount necessary to pay
principal and interest under the Note for the year in which the amount represented by the numerator
is calculated.

(b)  Owncach anniversary of the date of the Note (or more frequently, if in the reasonabie -
opinion of Mortgagee Morlgagee requires the financial information specified in this subparagraph)’
while any portion ol thedndebtedness evidenced hy the Note is outstanding, Mortgagor shall
provide Mortgagee with p<rsanal financial statemients on forms reasonably to be prescribed by
Mortgagce, for each maker of thie Note and each person who has guaranteed the repayment of the
Ngte and the performance of theiviortgage covenants contained herein.

(c)  Mortgagor shall provide Mortgagee with an annual operating statement (o be
prepared in accordance with generally aceénted accounting principles consistent with the previous
years operating statements) for the Premiscs which annual operating statermnent will indicate the
total rental income for the Premises and the annual €xpenses therefor.

Acceleration of Indebtedness in Case of Default

t4.  The occurrence of any one or more of the following shall constitute a default under -
this Mortgage (herein, an "Event of Default”): g

(@)  default shall be made in the due and punctual pu}- ment6Ffprincipal or interest of [ht..
Note secured hereby. or any payment due in accordance with the'terms therveot; or :

(b)  default shall be made in the due abscrvance or performance ¢f any of the orhcr
covenants, agreements or conditions contained in the Note, the Loan Agreement, thisvorgage or
any other Loan Document: or :

{c)  defaultshall be made in the due payment, observance or putomlance of any of the
covenants and agreements or COndmcm.s contained in any other agreements or financing
arrangements now existing or hereafier ertered inta between Mortgagor and ’Vtufip,avct. ar

(d)  Mortgagoror any guarantor of the Note secured hc.r«.by (herein a‘ Guaranmr") shall _
file a petition sceking relief under the Federal Bankruptey Code (11 U.S.C. IOI el seq.) or any r
sirnilar law, state or federal, whether now or hereafter existing, or any answer adm;trmg msolvency
or mablllty to pay its or their debts, or fail to obtain a vacation or stay of mvolunmry procecdings
within 3C days, or
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(e)  an order for relict shall be entered in an involuntary case against the Mortgagor or a
Guarantor, or a trustee or a receiver shall be appointed for the Mortgagor or a Guarantor, or for all
of the property of Mongagor or a Guarantor, or the major part thereof, in any involuntary
proceeding, or any court shall have taken jurisdiction of the property of the Morigagor or a
Guarantor, or the major part thereof, in any voluntary or involuntary proceeding for the
reorganization, dissolution, liquidation or winding up of the Mortgagor ¢ a Guarantor and such
trustee or receiver shall not be discharged or such jurisdiction relinguished or vacated or stayed on
appeal or otherwise stayed within 30 days: or

{f) ~ Mortgagor or a Guaranter shail make an assignuient for the benefit of creditors, or
shall admit{n writing its inability 10 pay its debts gencrallv as they become due, or shall consent to
the appointmedii of a receiver or trustee or liquidator of all of its propertv or the major part thereof;
ar

(g)  any evextoceurs or condition exists which constitutes an event of default under any
other Loan Document; or

(h)  anunpermitted transfar as described in Section 33 of this Mortgage shall occur.

Upon the occurrence of an Eventef Default, the whole of the indebtedness hereby secured
shall become, at the option of Mortgagee, immediately duc and payable without notice to
Mortgagor. If, while any insurance proceeds or zondemnation awards are being held by Mortgagee
to reimburse Mortgagor for the cost ¢f rebuildingorinstoration of buildings or improvementson
the Premises, as set forth in Paragraph 6 or 23 hereof. iviartgagee shall be or become entitled to and
shall accelerate the indebtedness secured hereby. then and in.such event, Morigagee shall be
entitled to apply all such insurance proreeds and condemnditionawards then held by it in reduction
of the indebtedness hereby secured (less the amount thereof, if any, which is then currently payable
for work completed and in place in connection with such rebuilding e restoration), and any excess -
held by it over the amount of indebledness then due hereunder shall te r¢u:med lo Mortgagoror
any party entitled thereto without interest,

Foreclosure: Expense of Litipation

LYDEIESE

5. When the indehtedness hereby secured, or any part thereof, shall become due,
whether by acceleration or otherwise, Morgagee shall have the right to foreclose the Ll hereof,
for such indebtedness or part thereof. In any civil action to foreciose the lien hereof, there shall be
allowed and included as additional indehtedress in the order or judgment for saie all reasonable
expenditures and expenses authorized by the [llinois Mortgage Foreclosure Law, 735 ILCS 3/13-
1101 ¢t seq., as from time to time amendced (the "Act”) and all other reasonable expenditures which
may be paid or incurred by or on behalf of Mortgagee for attoreys' fees, appraiser's fees, outlays
tor documentary and expert evidence, stenographers' charges, publication costs, and costs (which
may be estimated as to items to be expended after ertry of the order or judgment) of procuring.all
such abstracts of title, title searches and examinations. title insurance policies, Torrens centificates.
and similar data and assurances with respect 1o title as Mortgagee may deem reasonably necessary
either to prosccute such civil actions or to evidence to bidders at any sale which may be had

-11-
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pursuant 1o such order or judgment the truc condition of the title to or the value of the Premises.
All expenditures and expenses of the nature in this paragraph mentioned, and such expenses and”
fees as may be incurred in the protection of said Premises and mainienance of the lien of this
Mortgage, including the fees of any attomey employed by Morgagee in any litigation or
procteding affecting this Mortga;,e, said Note or said Premises, including probate, bankruptey and
appellate proceedings. or in preparations for the commenccmenl or defense of any proceeding or
threatened civil actions or proceeding, shall be immediately due and payable by V(ortﬁagor with |
interest thereon at the Default Rate and shall be secured by this Mongage 4

Compliance with [llinois Morieagc Foreclosure Law,

6. © (&2 In the event that any provision in this Mortgage shall be inconsistent with
any provision of the Act, the provisions of the Act shail take precedence over the provisions of this
Mortgage, but shallaw: invalidate or render unerforceable any other provision of this Mortgage that
can be construed in a merirer consistent with the Act.

(b)  If any provisionf this Mortgage shall grant to Mortgagee any rights or remedies |
upon default of the Mortgagor which are more limited than the rights that would otherwise be
vested in Mortgagee under the Act in the absence of said provision, Morigagee shall be vested with
the rights granted in the Act to the full exteat permitted by Jaw.

(¢)  Without limiting the generality of the foregoing, ail reasonable expenses incurred by
Mortgagee to the extenl reimbursable under Sections 15-1510 and 15-1512 of the Act (or any
successor provisions), whether incurred before or attei any decree or judgment of foreclosure, and
whether enumerated in Paragraph 15 of this Mortgage, skl be added to the indebtedness secured
by this Mortgage or by the judgment of foreclosure.

T
XY
N

Application of Proceeds of Foreclosure Sale

- 8

17.  The proceeds of any foreclosure sale of the Premises shall e distributed and applied i

in the following crder of priority: first, on account of all costs and exoenses incident 1o the !
foreclosure proceedings, including all such items as are mentioned in the paragraphs 15 and 16(<) f,',i
hereol, second, all other items which may under the temms herzof constitute secur<o indebtedness &

]

additional to that evidenced by the Note, with interest thereon as herein provided; third.at! principal 3
and interest remaining unpaid on the Note; and fourth, any overplusto Mortgagor, its sudcessérs or '
assigns, as their rights may appear. ‘

Apnointmentof Receiver

18.  Upon the occurrence of an Event of Default hereunder, Mortgagee shall, as a matter
of right, without notice and without giving bond to Mortgagor or anyane claiming by, under or
through it, and without regard to the solvency or insolvency of Mortgagor o7 the then value of the |
Premises, be entitled to have a receiver appointed pursuant to the Act of all or any part of the |
Premiscs and the rents, issucs and profits thereof, with such power as the court making such '
appointment shal! confer. and Mortgagor hereby consents to the appointment of such receiver and
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shall not oppose any such appointment. Any such receiver may, to the extent permitted under
applicable law, without notice, enter upon and take possession of the Premises or any part thereof
by force, summary proceedings, ejectment or otherwise, and may remove Morigagor or other
persons and any and all property therefrom, and may holé, uperate and manage the same and
receive all eamings, income, rents, issues and proceeds accruing with respect thereto or any part
thereof, whether during the pendency of any foreclosure or until any right of redemption shail
expire or otherwise,

Mortgagce's Rient of Possession in Case of Default

19.< "\ Upon the occurrence of an Event of Default hereunder, whether before or after the
whole principsi sum sccured hereby is declared to be immediately due, or whether before or after
the institution ¢iiegal proceedings to foreclose the lien hereof or before or afier sale thereunder,
forthwith, upon demand of Mortgagee, Mortgagor shall 511rf¢nder to Mortgagee and Mortgagee
shall be entitled to take‘actal possession of the Premises or any part thereof personally, or by its
agent or attorneys, as for/condition broken. In such event Mortgagee in its discretion may, in
accordance with law, enter ¥pon and take and maintain possession of all or any part of said
Premises, together with all documents, books, records, papers and accounts of Mortgagor or then
owner of the Premises relating thes=to, and may exclude Mortgagor, its agents or servants, wholly
therefrom and may as attorney in fact oragent of Mertgagor, or in its own name as Mortgagee and
under the powers herein granted, hold, opcrate, marage and contro} the Premises and conduct the
business, if any, thereof, either personally or Uy, its agents, and with full power to use such
measures, legal or cquitable, as in its discretion or inthe discretion of its successars or assigns may
be deemed proper or necessary to enforce the payrient or security of the avails, rents, issues, and
profits of the Premises, including actions for the recovery of rent, actions in forcible detainer and
actions in distress for rent, and with full power: (a) to canée) or terminate any lease or sublease for
any cause or on any ground which would entitle Mortgagor 1o vancel the same; (b) to elect o
disaffirm any lease or sublease which is then subordinate to the tiendiereof; (¢} to extend or modify
any then cxisting leases and to make new [eases, which extensions, tiedifications and new lcases
may provide for terms to expire, or for options to lessees to extend-litenew terms 0 expire,
beyond the maturity date of the indebtedness hercunder and beyand the care of the issuance of 2
deed urdecds to a purchaser or purchasers at u foreclosure sale, it being understooc and agreed that
any such lcases. and the options or other such provisions to be contained thereir, snil be binding
upon Mortgagor and all persons whose interests in the Premises are subject to the lién-hereof and
upoir the purchaser or purchasers at any foreclosure sale, notwithstanding any redemption {rom a
foreclosure of this Mortgage, discharge of the morigage indebtedness. satisfaction of any
foreclosure decree, or issuance of any certificale of sale or deed to any purchaser; (d) to make all
necessary or proper repairs, decorating, renewals, replacements, alterations, additions, betterments
and improvementsto the Premises as it may deem judicious; (2) to insure and reinsure the same and
all risks incidental to Morgagee's possession, operation and management thercof; and (f) to receive
all of such avails, rents, issucs and profits: hereby granting full power and authority to exercise each
and every of the rights, privileses and powers herein granted at any and all times hereafter. without
notice to Mortgagor.

LYOLI686
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Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any leases. Mortgagor shall and does
hereby agres 1o indemnify and hold Mortgagee harmless of and from any and all {: iability. Joss or
damagc which Mortgagee may or might incur under said leases or under or by reason of the
assignment thereof and of and from any and all claims and demands whatsoever which may be
asserted against it by reason of any alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agreements contained in said leases, excepling any of the
foregoing which result from the gross negligence or willful misconduct of Mongagee. Should
Mortgagee incur any such liability, loss or damage, under said leases or under or by reason of the
assignmentthereof, or in the defense of any claims or demands. the amaunt thereof, inctuding
costs, expenses and redoonab.ealtorneys, fees, shall be secured hereby, and Mortgagor shall
reimburse Mortgdgee therefor immediately upon demand.

Nothing hereiit contained shall be construed as constnutmg Mortgageea mortga zecin.
possession in the absenceof the actual taking of possession of the Premises. The right to enter and
take possession of the Premises and use any personal property therein. 1o manage, operate con serve
and improve the same, and to cclilectthe rents, issues and profits thereof, shall be in additien to all
other rights or remedies of Mortgagee hereunder or afforded by law, and may be exercised -
concurrently therewith or independently thereaf, The expenses (including any rn&onable receiver's
fees, counsel fees, costs and agent's compznsation)incurred pursuant to the powers herein
contained shall be secured hereby, which L.\:p*,.“.:"‘b "vforlgdgur promlseb 1o pay upon demand
together with interest at the rate applicable to the o2 at the time such expenses are incurred.
Mortgages shall not be liable to account to Martgagec for any action tzken pursuant heréto other
than to account for any rents actually received by Morngages. Wuhout taking possession: of the
Premises. Mortgagee may, in the event the Premises becoms vacant or are abandoned, take such
steps as it deems appropriate to protect and secure the Premiss.s{including hiring v.faichrnen
therefor) and all reasonable costs incurred in so doing shall constitute so much additional
indchtedness hereby secured payable upon demand with interest theresn at the Default Rate.

Application of Income Received by Mortgagee

20, Montgagee, in the exercise of the rights and powers conferred liere:nand upon the:
oceurrence of an Event of Default, shall have full power to use and apply the avalls, ients, guest
room receipts and income, issues and profits of the Premises 10 the payment of or on agecunt of the
following, in such order as Mortgagee may detcrmine:

(a) to the payment of the operating expenses of the Premises. including cost of
management and leasing thereof (which shall include appropriate compensation to Mortgagee and
its agent or agents, if management be delegated to an agent or agents, and saall alsa include lease
commissions and other cornpensation und expenses of seeking and procuring tenants and entering
into leases), esiablished claims for damages, if any, and prdmiums‘ on insurance hereinabove
authorized, '

-14-
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b)  to the payment of taxcs and special assessments now due or which may hereafter
become due on the Premises; and, if this is a leaschold mortgage, of all rents due or which may
become hereafter due under the underlying lease;

lc) o the payment of all repairs, decorating, renewals, replacements, alterations,
additiors, betterments, and improvements of the Premises and of placing the Premises in such
conditicn as will, in the reasonable judgment of Morgagee, make it readily rentable and otherwisc
in a condition which is comparahle to the condition of the Premises preceding the occurrence of the
default:

(d¥ 1o the payment of any indebledness secured hereby or any deficiency which may
result from any foreclosure sale.

Rights Cumulative

21, No right-power or remedy herein conferred upon or reserved to Mortgagee is
intended: to be exclusive of any ather right, power or remedy, and each right, power and remedy
herein conferred upon the Mortgagée is cumulative and in addition to every other right, power or
remedy, express or implied, given newor hereafter existing. at law or in equity, and each and every
right, power and remedy herein set forth o ptherwise so existing may be exercised from time to
time as often and in such order as may be ceemed expedient by the Mortgagee, and the exercise or
the beginning of the exercise of one right, poyver br remedy shall not be a waiver of the right to
excreise at the samc time or thereafier any other right, power or remedy, and no delay or omission
of the Montgagee in the exercise of any right, power or remedy accruing hereunder or arising
otherwise shall impair any such right, power or remedy, 1 be construed to be a waiver of any
default or acquiescence therein.

LV 96R6

Mortoagee's Right of Inspection

7. Mortgagee shall have the right to inspect the Premises at all.reasonable times and
access thereto shall be permitted for that purpose.

Condermnation

23, Montgagor hereby assigns, transfers and sets over unto the Mortgagee the entire
proceeds of any award or any claim for damages for any of the Premises 1aken or damaged under
the power of eminent domain or by condemnation. Al the eption of Mortgagee, such condemnation
proceeds shall be applied either to reduce the indebtedness secured hereby or to reimburse
Mortgagor for the cost of rebuilding and restoration. Irrespective of whether such proceeds are
made available for restoration or rebuilding, and irrespective of whether such proceeds are adequate
for such purpose, the buildings ard improvements shall he restored or rebuilt in accordance with
plans and specifications to be submitied to and approved by the Morigagee. (n the event said
proceeds are used for rebuilding or restoration, the proceeds of the award shall be disbursed in the
manner and under the conditions that the Mortgagee may require and paid out in the same manner -
as provided in Paragraph 6 hereof for the payment of insurance proceeds toward the cost of |
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rebuilding or restoration. In such event, if the estimated cost to complete rebuilding or restoration
cxceeds the procceds of the condemnations awards, Morgagor imniediately shall, on written
demand of the Mortgagee, deposit with the Mortgagee in cash the amount of such excess cost. Any
surplus which may remain out of said award afier payment of such cost of building or resioration
shall, at the option of the Mortgagee, be applied on account of the indebtedness secured hereby or
ke paid to any party entitled thereto without interest.

Release upon Payment and Discharge
of Mortgacor's Obligations

24, _niprtgagee shall release this Mortgage and the lien thereof by proper instrument

upon payment 2id discharge of all indebtedness secured hereby at the cost and expense of the
Mortgagor which may-include payment of a reasonable release fee'to Mortgagee for the execution
of release documents.

25.  All notices or othef cormmunications required or permitted hereunder shall be (a) in
writing and shall be deemed to be given ‘uhen either (i) delivered in person, (i) three business days
after deposit in a regularly maintained receracie of the United States mail as regi: >tctjcd or certified
mail, postage prepaid. (iii) when receivea if-sent by private courier servin}ﬁe or by facsimile
transmission, or {iv) on the dav on which the parly to whom such notice is addressed refuses
delivery by mail or by private courier service and () atdressed as follows:

Ifto Mortgagor: 5552 Lakewood, LLC
1215 N. Fremont
Chicago, Il. 60422

If 1o Mortgagee: LaSalle Bank FSB
8303 West Higgins Rd.
Chicago, 1. 60631

ot at such other place as any party ﬁereto may by notice in writing designate as a place for strvice
of notice, shall constitute service of notice hereunder.

Waiver of Notice

26.  Noaction for the enfurcement of the ]mn or of any provision hercof shall be subject
to any defense which would not be good and available tr) the party interposing same in an action at
faw upon the Note hereby secured.

LYOCI666
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Waiver of Starstory Rights

27, Mortgugor shall not apply for or avail itselfof any appraisal, valuation, stay,
cxiensinnor exemption laws, or any so-called "Moratorium Laws,” now 2xisting or hereafter
enacted, in order to prevent or hinder the enforcement or foreclosure of this Mortgage, but hereby
waives he benefit of such laws, Mortgagor [or itself and all who may claim through or under it
waives any and all right to have the property and estates comprising the Premises marshalled upon
any foreclosure of the lien hereofand agrees that any court having jurisdietion to foreclose such lien
may order the Premises sold as zn entirety. [n the event of anv sale made under o1 by virtue of this
insirument.itie whole of the Premises may be sold in one parcel as an entirety or in separate lots or
parcels at the same ot differenttimes, all as the Montgagee may determine. Monigagee shall have
the right to becor.ethe purchaser at any sale made under or by virtue of this instrumentand
Mortgagee so purchosing at any such sale shall have the right to be credited upon the amount of the
bid madle therefor by Morigagee with the amount payable te Mortgagee out of the net proceeds of
suchsawe, Inthe eventoi'any such sale, the Note and the other indebtedness hereby secured, if not
previously due, shafl be and bécome immediately due and payable without demand or natice of any
kind. Mortgagor acknowledgesinatthe Premises does not constitute agricultural real estate, as
defined in Section {3-1201 of the Act (or any successor provision), or residential real estate, as
definedin Section 15-1219 of the Act \or 2ny successor provision). To the fullest extent permitted
by law, Mortgagor, pursuant to Section 1541401 (b) of the Act (or any successor provision), hereby
volumarily and knowingly waives any and all rigins of redemption on behalf of Morgagor, and
each and every person acquiring any interest in, oz title to the Premises described herein subsequent
to the date of this Morgage, and on behalf of all otticr persons to the extent permitted by applicable
law. Mongagordoes hereby further expressly waive, 1oy fullest extent now or hereafter
permittzd by Jaw, all rights of reinstatement of this Mortgage pursuant to Section 13-1602 of the
Act.

=)

Fumisting of Financial Statements to Mortzagee

28.  Mongagor shall keep and maintain books and records of account in which full, true
and correct entries shall be made of all dealings and transactions relative (o the Premises, which
books end records of account shall be open (o the inspection of Mortgagee and 1ts aczountants and
other duly authorized representatives during business hours, Such books of record and account
shall oe kept and maintained in accordance with generally accepted accounting practice consistently
applied.

LVOLIES6

Filing and Recording Fees

29.  Mortgagor shall pay all filing, registration or recording fees, and ali expenses
incident to the execution and acknowledgementof this Mortgage and all federal, state. county, and |
municipal taxes. and other taxes. duties. imposts, assessments and charges arising out of or in
connection with the exceution and delivery of said Note and this Mortgage.
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Compliance with Laws: Environmental

30.  The Premises and their present use comply. and at all times shall comply, with al]
applicable laws and governmental regulations including, without limitation, all federal, state and
local laws peraining to air and water quality, hazardous waste, waste dispesal. air emissions and
other environmental matiers, ali zoning and other land use matiers, and utility availability.

Mortgagor shall take all actions necessary to cause the Premises to be kept free of any
"flazardous Materials”. As used herein, "Hazardous Materials” means any above or underground
storage tanks, lammables, explosives, accelerants, asbestos, radioactive materials, rnd(m', urea
formaldehyde foam insulation, lead-based paint, polychlorinated biphenyls, petralenmor petraleum
based or related subsiances, hydrocarbons or like substances and their additives or constituents.
methane, solid wastst_refuse. garbage, construction debris, rubble, hazardous materials, hazardous
wastes, toxic substances or<elated materials, and including, without limitation, substances now or
hereafter defined as "hazardous substances", "hazardous materials”, “toxic substances” or
"hazardous wastes" in The Comprchensive Environmental Response, Compensatienand Liability
Act of 1980, as amended (42 [J.5:C/ §9601, et seq.), as amended by the Superfund Amendments
and Reauthorization Act of 1986 (P.L(99:499,42 U.S.C.), The Toxic Substance Control Act of
1976 as amended, {15 1/.5.C. §2601 et seq.), The Resource Conservationand Recovery Act, as
amended (42 U.S.C. §6901, ¢t seq.), The Hazardous Matzrials Transportation Act, as amended (49
U.S.C. §1801, et seq.), The Clean Water Act, a5 amendet d(33U.S.C §1251, et seq ), The Clean Air’
Act, as amended (42 U.S.C. §7401 2t seq.). The [llinats Environmental Protection Act, s amended
(415 ILCS 5/1 et seq.). any so-called "Superfund” or “Soperlien” law or any other :lpp_hcablc -
federal, state or {ocal law, common law, code, rule, reguiarion, or ordinance, presently in effect or
hereafter mnacted, promulgated or implemenied.

Mortgagor shall not cause or permit the Premises tw be uscd to generate, manufacture,
refine, transport, treat, store, handle, dispose of, transter, produce, or protess Hazardous Materials,
nor shall Mortgagor cause or permit, as a result of any intentional or unintzntional act or orr ission
on the part of Mortgagor or any tenant, subtenant, occupant or other entity or, fierson, a reledse of
Hazardous Materials onto the Premises or onto any other property.

LV0LI6SE

Mortgagor shall conduct and complete all investigations. studies, sampling and 'eﬂting, and
all rernedial, removal and ¢ ther actions necessary to cleun up and remove all Hazardous Meterials,
on, under, from or affecting the Premises in accordance with all applicable federal, state, 'md locat
laws, ordinances, rules, regulationsand policies, to the reasonable 5ausfactwnofMortgagee.and in
accordance with the orders and directives of all federal, state and locul governiuental aurhomu.:,

Neither Mortgagor nor, to the best of Mortgagor's k:nc»w!ed ge, any previous owner,
occupier, or user of the Premises. has used, generated, stored or disposed of, on, under or about the
Premises any Hazardous Materials. Further, the Fremises do not contain. and, to the best of
Mortgagor's knowledge, have not in the past contained, any asbestos c'ontaining ymaterial in triable
form and there is no current or potcnttal airborne conlarmnatlonthat would be caused by
maintenance or tenant finish activities in any building located on the Premises. Mortgagor shall
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protect, indemnify and hold harmless Mortgagece, its directors, officers, employees, agents.
successors and assigns, from and against any and all loss, Gamage, cost, expense or liability
(including reasonable attomeys' fees and costs) directly or indirectly arising out of or attributable to
the use. generation, manufacture, production, slorage, release, threalened release, discharge,
disposal ot presence of Hazardous Materials en. under or about the Premises including without
limitation (1) all foreseeable consequential damages; and (if) the costs of any required or necessary
repair, 2leanup or detoxificationof the Premises and the preparationand implementationof any
closure, remedial or other plans as required by applicable law, regulation or ordinance or by any
coustor administrative order. This indemnity shall survive the reconvevance of the lien of this
Mortgege, ar the extinguishmentof the lien by foreclosure, deed in lieu of foreclosure, or any other
remedy execcized by Mortgagee upon a default hereunder.

Sceurity Agreemon

31, Upon the securrence of an Event of Default hereunder, Mortgagee, pursuant to the
appropriate provisions of t2¢"UCC, shall have the option of proceeding as 1o both real and personal
property in accordance with its r'ghts and remedies with respeet to the real property, in which event
the default provisions of the UCC-chall not apply. The parties agree that, in the event the
Mortgagee shall elect to proceed with respect to the personal property collateral securing the
indebtedness separately from the real-property, ten (10) days notice of the sale of the personal
property collateral shall be rcasonable notce. The reasonable expenses of retaking, holding,
preparing for sale, selling and the like incurred 0y the Mortgagee shall include, but not be limired
to, reasonatle attorneys' fees and legal expenses inicurred by Mortgagee. Mortgagor agrees ihat,
without the written consent of Morigagee, the Mortguger will not remove or permit to be removed
from the Premises any of the personal property or fixtuces szcuring the indebtedness except that so
Jong as Mortgagor is not in default hereunder, Mortgagor shall be permitted to sell or otherwise
dispose of such property when obsolete, worn out, inadequate, u/iseiviceable or unnecessary for use
in the operation of the Premises, upon replacing the same or sobztituting for the same other
property at least cqual in value to the initial value to that disposed of »id-in such a manner so that
said other property shall be subject to the security interest created heréby and so that the security
interest of the Morngagee shall always be perfected and first in prioiity, it being expressly
understood and agreed that all replacements, substitutions and additions o the proprrty securing the
indebtedness shall be and become immediately subject to the security interest of thisiviorngage and
covered hereby. The Morgagor shall, from time to time, on request of the Mongagte. deliver 1o
the Morgagee in reasonable detail an inventory of the personal property securing the indebiedness.
The Mortgagor covenants and represents that ali personal property securing the indebtedness now
is, and that all replacements thereof. substittions therefor or additions theretc, unless the
Mortgagee otherwise consents, will be. free and clear of liens, encumbrances or security interest of
others.

LYyOLI6SE
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32, Moryagor agrees to indemnify and hold harmless Morigagee from and against any
and all losses, liabilities, suits, obligations, tines, damages, judgments, penalties, claims, charges,
costs and expenses (including reasonablz attornevs' fees and disbursements) which may e imposed

9.



UNOFFICIAL COPY

on, incurred or paid by or asscrted abamst Moﬂﬂagee by reason or on accoum of, or in connection

with, (i) any default hereunder or any default under the other loan documents given at any time o .

secure the payment of the Note secured hereby, (ii) Mongagee's good . faith and commcrcml'ly
reasonable exercise of any of its rights and remedies, or the performance of any of its duties,
hercunder or under said other loan documents to which Mortgagor is a paity, (iii) the construction.
reconstruction or alteration of the Premises, (iv) any negligence or willful miscondud OF
Montgagor, or any negligence or willful misconduct of any lessee of the Premises, or any of r’rl:*..r

respective agents, contractors, subcontractors, servants, employees. licensees or invitees, or (v) any

accident, injury, death or damage to any persan or property occurring in, on or about the Premisis
or any street, drive, sidewalk, curb or passageway adjacent thereto.  Any amount payable 1o

Mortgagee under, this Paragraph shall be due and payable within ten (10) days after demand.

therefor and receypt by Mortgagor of a statement from Mortgagee satting forth in reasonable detail
the amount claimed =nd the basts Iherefor, and such amounts shall bear intecestar the Default Rate
from and after the dalesuch amounts are paid by Mortgagee until paxd in full by Mortgagor.

Mortgagor's obligationsunder this Paragraph shall not be affected by the absenceor
unavailabiliry of insurance coveriny; the same or by the failure or refusal by any insurance carrier to
perform any obligationon its part underany such policy of covering insuranze. [fany claim, action
or proceeding is made or brought against Morigagor and/or Mortgagee which is subject to the
indemnity set forth in this Paragraph, Mortgagor shall resist or defend against the same, it neeeswrv
in the name of Mortgagee, by attorneys for Morigager's insurance carrier (if the same is coy ered by
insurance) or otherwisc by atterneys approved by Murtgagee. Notwithstandingthe toregomg
Mortgagee, in its reasonable discretion, may engage.its.own attorneys to resist or defend, o+ assist
therein, and Mortgagor shall pay, ot, on demand. shaiFieimburse Mortgagee for the pavmenl of, the
reasonable fees and disbursementsof said attorneys.

Prohibitionon Sale or Financing

33, Any sale, conveyance, assignment, pledge, hypothecation, mortgage, encumbrance,
lease (other than for actual occupancy as consented to by Mortgagee as -ovided herein} ar other
transfer of title to, or any interest in, the Premises, or any portion thereof, au of any cnu]v or any
person owning, dircetly or indirectly, any interest therein (whether volumary or by operation of

i

law) without the Mortgagee's prior written consent shall e an Event of Defiult hereunter.

For the purpose of, and without limiting the generality of, this Paragraph, the occutience at
any time of any of the following events shall be deemed to be an unpermitted transfer of title o the
Premises and therefore an Event of Default hereunder:

{a)  if Mortgagor is not an individual, any sale, convevance, assignment or other
transfer, directly or indirectly, of any ownership interest in the Mortgagor which results in any
change in the identity of the individuals or entities previously dwning any interest, legal or
beneficial, in Mortgagor; or

{b) if Mortgagor is not an individual, the grant of a security interest in any ownzeship
interest of any individual or entity, directly or ar*dlre.uly owning an interest in or conuolling

20
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Mongagor which could result in a change in the identity of the individuals or entities previously
owning an interest in or controlling Mortgagor. For the purpose hereof, the terms "control" or
"contreiling” shall mean the possession of the power to direct, or cause the dircction of, the
management and policies of Mortgagor by contract, voting of securities or otherwise,

[t is understood and agreed that the indebtedness secured hereby was created solely due to
the finencial sophistication, creditworthiness, background and business sophisticationof
Mortgagor, and Mortgngee continues to rely upon same as the means of maintaining the value of
the Premises. [tis further understood and agreed that any junior financing placed upon the
Premises or the improvements located thereon, of upon the interests of Mortgagor may divert funds
which would @herwise he used to pay the indebtedness secured hereby, and could resultin
accelerationanid/ar foreclosure by any such junior lienor. Any such action would force the
Mortgagee to 1aKe wieasures, and incur expenses, to protect its security, and would detract from the
value of the Premises mirtgaged hereby, and impair the rights of the Mortgagee granted hereunder.

Vithout timitation by (e firegoing, the Mongagor shall not incur any additional indebredness.
whether secured or unsecuycd, without the prior written consent of Mortgages.

Any consent by Mortgagee (s, or any waiver of, any event which is prohibited under this
Paragreph shall not constitute a consentte, or waiver of, any right, remedy or power of Mortgagee

upon a subsequent default,

Future Advarices

34, Without limiting the generality of any other provision hereof, the indebtedness of
Mongagor hereunder shall include (a) all existing indehiedness of Mortgagor to Mortgagee
cvidenced by the Note and all renewals, extensions, modificaiions and replacements thereof, and
(b) all future advances that may be subsequently made by Mort2agee and all renewals, extensions,
modifications and repiacements thereof. Mortgagor hereby agrees to execute any and all
supplernental notes, agreements or other documents as Morigageeinay reasonably request o
evidence such future advances, which such supplemental notes, agreements or other documents
shail be similar in form and substance to the existing notes, agreements and-other-documents from
Muortgdgor in favor of Mortgagee,

LYDEICS6
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mpliance with Loan Agreement

IS

35, Mongagor will abide by and comply with and be governed and restricted by all of
the tesms. covenanis, provisions, restrictions and agreements contained in the Loan Agreement, and
in each and every supplement thereto or amendment thereof which may at any time or from time 10
time be executed and delivered by the parties thereto or their successors and assigns.

Provisions of Loan Agreement

36.  The proceeds of the Note are to be disbursed by the Mortgagee in accordance with
the terras contained in the Loan Agreement. the provisions of which are incorporated hercin by
reference 1o the same extert as if fully set forth herein, Mongagor covenants that any and all
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monetary dishursements made in accord with the Loan Agreemént shall constitute adequate

consideration to Mortgagor for the enforceability of this Mortgage and the Note, and that all
advances and irdebtedness arising and aceruing under the Loan Agreement from time to time,
whether or not the total amount thereof may exceed the face amount of the Notw, shall be secured
by this Morigage; provided, however, that the total indebtedness secured by the Note and any other
document or instrument now or hereafter given as security for the indebtedness hereby secured
shall not in any event exceed $3,000,000 00. Upon the occurrence of an Event of Default under the
Loan Agreement, the Mortgagee may (but need rot): (i) declare the entire principal indebtedness
and interest thereon due and payable and pursue all other remedies conlferred upon Mortgagee by
this Mortgage or by law upen a default; ot (i) complete the construction of the improvements
described in the f.oan Agreement and enter into the necessary contrac's therefor.  All monies so
expended shall be'so much additional indebtedness secured by this Mortgage and shall be payable
on demand with inieeest at the Defoult Rate. Morigagee may exercise either or both of the

aforesaid remedies.” Thz trovisions, rights, powers and remedies contained in the Loan Agreement’

are in addition to, and notin substitution for, those contained herein,
Enforceability
37.  This Mortgage and the ipdebtedness arising hereunder shall be govefned by, and

construed in accordance with, the internalizws of the State of Illmom applicable to contracts made
and performed in such State and any applicablelaws of the United States of America.

Year 2000 Representation

38 Mortgagor represents to Lender that it has e vigwed the arcas within its buéfine_ss :
and operations which could adversely affected by, and has deveioped or is developing a program .

to address on a timely basis, the “Year 2000 Problem” (thalis, the risk that computer
applications used by Mortgagor may be unable to recognize and perfodm propcrly date-sensitive
functions involving certain dates prior to and any date on or afier Decenber 31, 1999), and has
made related appropriate inquiry of material suppliers and vensors. Base on.such review and
program, Mortgagor believes that the “Year 2000 Problem™ will not have a matarial adverse
cffect on Mortgagor or its operation of the Mortgaged Property. From timeto fime, at the

request of the Bank, Mortgagor shall provide to the Bank such updaied infarmation or

documentation as is requested regarding the status of its efforts to address the Year 2000
Problem.

Miscellapeous

39.  If there shall be more than one mortgagor executing this Mortgage. all relerenr.‘.s )

herein to "Mortgapor” shall he deemed to refer toreach such mortgagor.

This Mortgage and all provisions hereof, shall extznd to and be binding upon Mortgagor
and its successors, grantees and assigns, any subsequent owner or owners of the Premises, and all

7.
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persons claiming under or through Mortgagor, and the word "Morigagor” when used hereir shail
include all such persons and all persons liable for the payment of the indebtednessor any part
thereof, whether or not such persons shall have executed said Note or this Mortgage. The word
"Mortgagee” when used herein shall include the successors and assigns of (ne Mortgagee named
herein, and the holder or kolders, from 1ime to time, of the Note secured hereby.

In the event one or more of the provisions contained in this Morigage or the Note secured
hereby ar in any other sccurity documents given to secure the pavment of the Note secured herehy
shali for any reason be held to be invalid, iflegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall, at the option of the Mortgagee, not affect any other provision of
this Mortgaze, and this Morgage shall be construed as if such invalid. illegal or unenforceable
provision hiad rever been contained herein or therein,

No offsetrilaim that Mortgagor now has or may have in the future against Monigagee
shall relieve Monigager from paying any amounts due under the Note secured hereby or from
performing any other obligations contained herein or secured hereby.

Atall times, regardless of whether any loan proceeds have béen disbursed, this Mortgage
secures (in addition to any loan proceeds disbursed from time to time) the payment of any and ail
expenses and advances due 1o or incuried by Mortgagee in connection with the indebtedness
secured hereby; provided, however, notwithstanding anything to the contrary herein, the total
aggregate indebtedness secured by this Mongage shall not exceed an amount equal to $40% of the
face amount of the Note.

Mortgagor shall not by act or omission permit a0y building or other improvementon the
Premises not subject to the lien of this Mortgage 1o rely on <n# Premises or any part thereof or any
interest therein to fulfill any municipal or governmental requurerneat, and Mortgagor hereby assigns
to Mortgagee any and all rights to give consent far all or any pordeonof the Premises or any interest
therein to be used. Similarly, no building or other improvementon the 2remises shall rely on any
| premises not subject to the lien of this Mortgage or any interest therein to“ulfil} anv governmental

or municipal requirement. Mortgagor shall not by act or omission impair th2 Srtegrity of the

Premises as a single zoning lot separate and apart {rom all other premises. Any 76t ¢r omission by
| Mongagor which would resultin a violation of any of the provisions of this paragrariishall be
void.

LVOEI686

Morigagor on written request of the Mortgagee will fumnish a signed statement of the
amount of the indebtedness secured hereby and whether or not any default then exists hereunder
and specifying the nature of any such default.

Mortgagee shall have the right at its option to foreclose this Mortgage subject to the rights
vl any tenant or tenants of the Premises and the failure to make any such tenant or enants a party
defendant to any such civil action or to foreclose their rights will not be asserted by the Mortgagor
as adefense in any civil action instituted to collect the indebtedness securzd hereby, or any part
thereofor any deficiency remaining unpaid afier foreclosure and sale of the Premises, any statute or
rule of law at any time existing to the contrary notwithstanding.
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At the option of the Mortgages, this Mortgage shall become subject and subordinule, in
whole or in part {but not with respect ic priority of entitlementto insurance proceeds or any award
in condernnation)to any and all leases ol all or any part of the Premises upon the execution by
Mortgagee and recording thereof, at any time hereafier, in the Office of the Recorder of Deedsin -
which this Mortgage was recorded, of a unilateral declaration to that effect. ‘ !

Any property managementagreenent for the Premises. whether now in effect or entered
into hereafter by Mortgagor with a property manager, shall containa "no lien" provision whereby
the property manager waives and releases, to the extent permitted by law, any and al mechanics’
lien rights, if 2ty that it or anyone claiming through or under it may have pursuant to applicable
law. Such propeny managementagreementor a short form thercof shall, at Mortgagee's request, be
recorded with the Qfjics of the Recorder of Deeds for the county in which the Premises are located.
[n addition, Monigagoi shsll cause the property manager to enter into a subordination agreement
with Mortgagee, in recordable form, whereby the property manager subordinates, to the extent
permitted by law, its presentsiad future lien rights and those of any party claiming by, throughor
under it, to the lien of this Mortgage. Mort(,agor s failure te require the "no lien" provisionor the
subordinationagreement described hersin shall constitute an Event of Default hereunder.

The proceeds of the Not: sccured by ihis Mortgage shall be used tor the purposes specified
in 815 ILCS 205/4 llinois Compiled Statutes <s-amended from time to time, and thatthe principal
obligation secured hereby constitutesa business {oan vithin the purview and operation of 815 ILCS
205/4(1)(c). '

The Mortgagor hereby waives all right of homestead eremption in the Premises.
This Morigage may be executed in any number of counterpans and by different parties

hereto in separate counterparts, each of which when so executed and ds}ivered shall be deemed to
be an original and all of which taken together shall constitute but ane aidéhe same instrument.

The terms "Morigage", "Security Agresment” and "Mortgage and Security Agreement” _ -
wherever used hereinor in the Note secured hereby or in any cother instumentevidencingor
securing the Note secured hereby shall mean this Mortgage and the Secunt) Agreenieal Mrem '
contained or any other Security agreement sécuring the Note, as the context may so requre...
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage the day and yéar Fr'»t
above written.

5552 Lakewood LLC
an Iilinois limited liabirdmpan
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STATEQFILLINOIS )

) SS.
COUNTY OF '

L )MU«‘—[ £. Castro . a notary public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that _ Som &.q:.o_f&~ . who is personally known to
me t¢ be the AdutdeSer _ of Ssm‘gtg“bg! L0, an lllinois limited liability

AN T
company. ‘¢ same person whose name is subscribed to the foregoing instrument. appeared
before me this day in person and acknowledged that as suchowth - 514 - and h<Q
signed and delivered the said instrument pursuant to authority, as __h/S free and voluntary act,
and 4s the free and-vainntary act and deed of said limited liability company as stk 515 __of
. an lilinois limited liability company, for the wsts and

purposes therein set forth.

(1,35 GIVEN under my hand and netarial seal this _}_9_?— day of (§aTadun.,
1945

%—:,MKM

&otarv Public

My Commission Expires:
e e
“UFSICIAL SEAL®
NANCY R, CASTRO
Notary Pullic, State ot liingts

My Commissisie Lapies 477/00
T
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EXHIBIT "A" |

LEGAL DESCRIPTION -

LOTS 1, 2, 3 AND 4 [N BLOCK 3 IN COCHRAN’S THIRD ADDITION TO
EDGEWATER, A SUBDIVISION OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF

SECTION 8, TOWNSHIP 40 NORTIH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, [’ COOK COUNTY, ILLINOIS.
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