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I.oan Number 633

ASSIGNMENT OF RENTS AND LEASES \‘ D

THIS ASSIGNMENTds inade as of October 1, 1998, by 55352 Lakewood, LL.C. an lilincis
limited liability company havingan office located at 1213 N. Fremont  Chicago, Il. 60622 (the
"Assignor”), for the benefitof LASALLE BANK FSB, having an ¢ffice 8303 W, HigginsRd.
(hicago. Hlineis 60631 (the "Assignee™

WITNESSETH:

WHEREAS, Assignoris the record owner of theder simple estate in and to the real estate
described in Exhibit "A" attached hereto and by this refereried incorporated herein (the "Froperty"):
and

WHEREAS, Assignor has concurrently herewith executed and delivered to Assignee a
certain Note of even date herewith in the principal amount of One Millioa Fifiy Thousand and
n0/100 ($1.050.000.00) (such note and any and all notes issued in renewal thereof or in substitution
or replacementtherefor are hereinafter referred to as the "Note™), which Note is tecured by a
Mortpage. Security Agreement and Financing Statement of even date herewith
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executed by Assignorin favor of Assignee (the "Mortgage") encumbering the Property and by other
collateral documents in favor of Assignee (the Note, Mortgage and all other documents execued in
connection therewith are hereinafter referred to as the "Loan Documems")

NOW, THEREFORE, for the purpose of securing pavrmnl of the md=btedne=s ewdercpd
by the Note and the Loan Documents, and the payment of ati advances and other sums with lmcrt:bl
thereon becoming due and pavable to Assignee under the provisions hereof or of the Note and the
Loan Documents, and any sums secured by said instruments,and the pexic»rmanccapd dt,’:"har ge of
each and every obligation, covenant and agreement of Assignor herein or arising under the Note

and Loan Docrinents, and also in consideration of TEN DOLLARS ($10.00), the receipt whefcotls |

hereby acknowler’g,ed the parties hereby agree as follows:

1. Assignmznt Clause, Assignordoes herebv sell, awgn rramfer and set over unto
Assigneeall right, title andnterest of Assignor in and to all lc*t*,cs licenses, or other agn.cmmls
granting possession, use, or oroupancy of all or any portionof the Property, whether now existing
or hereinafterentered into, and auy ind all extensions and renewals thereof, and all rents, issues
(including income and receipts front the use and occupancy of any hotel rooms), revenues, proceeds
and profits therefrom (cotlectively, the "Leases™). Assignor further does hereby selt; assngn,
transfer and set over unto Assigneeall right. title and interestof Assignor in and to any secutity
depuosils or other deposits now or hereafter heiz by Asbignor o Lonnecuon with any of the Lt‘.‘db€§
and the benefit of any guarantees executed in conncciion with any of the Leases. ThlS Assign:hent
is absolute and is effective immediately.

2. Represcntations Assignor representsand wairants that: {i) it has made no prict
assignmentor pledge of Assignor's interest in any of the Leales: (ii) no default exists in any of the
Leases and there exists no state of fact which, with the giving of nztc2 or lapse of time or both,
would constitutea default under any of the Leascs (iii) Assignor skal* ulfill and perform each and
every covenantand condition of cach of the [cases by the landlord therstader to be fulfilled or
performed and, at the sole cost and expense of Assignor, enforce (short of zrmiination of any of the
Leases) the performance and observance of dach and every covenant and conditionof all such
Leases by the tznants thercunder to be pcrformt dand observed; (iv) as of thc dat¢ heeof, noric of
the Leases have been modified or extended except as disclosed to Assignee in writing, (v) ) Assignor
is the sole owner of the landlord's interest in Lhc Leascs; (vi) the Leases are i zitd and e: 1ﬂn cenblein
accordance with their terms; and (vii) no prepavmcntof any insiallmentof rent for more thar one
(1) month due under any of the Leases has been received by Assignor.

-

3. Negative Covenants of Assignor. Assignor shall not withodtlz‘ Assignee's priot
written conserit, (i) execute an assignmentof pledge of Assignor's interest in.any of the Leasts,
except to Assignee; (it) madify, extend ot otherwise alter the terms of any of the existing Lw:t.s
excep: in the ordinary course of Assignor's business and upon commercially reasonable terms; (iii)
accept prepay ments of any installmentsof rents to become due under any of the Leases for more
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than one (1) month; (iv) exccute any new Lease excepta Lease on a form of Lease approved in
writing by Assignee, in the ordinary course of Assignor's business and upon commercially
rcasonable terms; (v) in any manner impair the value of the Property; or (vi) permit the Leases to
become subordinate 1o any lien other than a lien created by the Loan Documentsor a lien for
general real estate taxes not delinquent.

4, Affirmative Covenants of Assignor. Assignor shall at its sole cost and expense (1)
provide Assignee, within fifieen (15) days after the end of each calendar vear and, if Assignee sa
requests, within fifieen (13) days of Assignee’s request. with a rent roll for the Property containing
the names of all occupants of the Property or any part thercof, the terms of their respective Leases,
the space cceupied and the rentals payable thercunder and such other informationas Assignece shall
reasonably requize and. upon Assignee's request, a copy of each Lease affecting the Property
whether now existiag or hereafter arising; (i) enter into any new |.eases only upon a form of Lease
previously approved 030 Assignee in writing; {1ii} at all times promptly and faithfully abide by,
discharge or perform ali of ihe covenants, conditions and agreements con:ained in the Leases; {iv)
enforce or secure the perfsimance of all of the covenants, conditicns and agreemenisof the Leases
on the part of the occupantsto < zpt and performed; (v} appear in and defend any action or
proceeding arising under. growing est ¢f or in any manner connected with the Leases or the
obligations, duties or liabilities of Assiguor, as Lessor, and of the occupants thereunder, and pay all
costs and expenses of Assignee, including reasonable attorneys' fees in any such action or
proceeding in which Assignee may appear;, {viy make, execute and deliver to Assignee upon
demand any and all instruments required to further evidené: the assignment to Assignee hercunder
of any and all Leases subsequently entered into; (Vii} exercise within five (5) days of the demand
therefor by Assignee any right to request frorn the lesteeunder any of the Leases a certificate with
respect to the status thereof; (viii) furnish Assignee prompziysvith copies of any notices of default
which Assignor may at any time forward to any lessee of the ®roperty or any part thereofor receive
from any lessee of the Property or any part thereof; and (ix) pay [mn.ediately upon demand all sumgp
expended by Assignee under the authority hercof, together with intezzsithercon at the Default Ratr'g

*

provided in the Note. 23

@
5. Agreementof Assignor. () Should Assignor fail to make-any payment or o do #®
any act as hercin provided for, then Assignee, but without obligation so to do. arnd without releasin :
Assignor from any obligation hereof, may make or do the same in such manner and 1« such extent

as Assignee may deem necessary Lo protect the security hereof, including specifically, without
limiling its general powers, the right to appear in and defend any action or proceeding purporting to
affect the security hereof or the rights or powers of Assignee, and also the right to perform and
discharge each and every obligation, covenantand agreement of the Assignor contained in the

Leases, and in exercising any such powers to incur and pay necessary costs and expenses, including
reasonable attorneys' fees. al) at the expense of Assignor.

(by  This Assignmc.ﬁt shull not operate to place responsibility for the control,
management, care and/or repair of the Property upon Assignes and Assignee shall not be obligated

-
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to perform or discharge, nor does it hereby undertake to perform or discharge, any oblwatmn dut}
or liability under the Leases, or under or by reasen of this Assignment, and Assignor shall and does
hereby agree to indemnify and to hold Assignee harmless of and from any and all liability, loss or

damage which it may or might incur under the Leases or under or by reasen of this Assignmentand’

of and from any and all claims and demands whatsoever which may be asserted against it by reason
of any alleged obligationsor undertakingon its part to auform or discharge any of the terms,
covenants or agreements contained in the Leases, except any such cluims or demands resulting .
from the acts or actions of Assignee. Should Assignee incur any such liability, Joss or dimage
under the Leases or under or by reason of this Assignment, or in the defense of any such claims or
demands, the amount thereof, including costs, expenses and reasonable atiorneys' fees, shall be’
secured hereby/and Assignor shal) reimburse Assignee therefor, with interest thereon from the date
incurred at the Default Rate provided in the Note, immediately upon demand.

(¢)  Wothingherein contained shall be construed as constituting Assignee a mortgagec
in possession” in the abserceaf the taking of actual possession of the Property by Asmgnec
pursuant to the provisions hereinafter contained. In the exercise of the powers herein granted
Assignee, no liability shall be assetied ar enforced against Assignee, all such liability being
expressly waived and released by Assigror.

(d)  Ademandon any lessee by Assignee for the payment of the rent upon any E\ entof
Defaultclaimed by Assignee hereunder shaii o4 sufficient warrant to the lessee to'make fumre
payment of rents to Assignee without the necessit»{or further consent by Assignor.

{¢)  Assignordoes further specifi «.aliy authiorize and instruct each and every prebdr‘t and
future lessee of the whole or any part of the Property to pay 211 unpaid rental agrced upoen in any
tenancy to Assignee upon receipt of demand from Assignee {o/pay the same, and Assignor hereby
waives the right, claim or demand it may now or hereafter have against any such lessee by reason of
such payment of rental to Assignee or compliance with other requizenients of Assignee pursuant t o
this Assignment. Assignor hereby acknowledges that the forcgomg walver is made for the buneﬁt
of any such lessee, :

() Assignor hereby irrevocably appoints Assignee as its true and lavifulattorney with
full power of substitutionand with ful} power for Assignee in its own name and capzcrivor in the
name and capacity of Assignor, from and afler any Event of Default hereunder, 1o denizad, cdllect,
receive and give complete acquittances for any and all rents, income and proﬁta accruing [rem the
Propenty, and at Assignez's discretionto file any claim or take any other action or proceeding and
make any settfement of any claims, in its own name or otherwise, which Assignee may deem
necessary or desirable in order to collectand enforee the payment of the rents, income and pLOﬁlS
Occupants of the Property are hereby expressly authorized and directed to'pay any and all amouats
due Assignor pursuant to the Leases directly to Assignec or such nominee as Assignee may
designate in writing delivered to and received by such occupants, and are expressly relieved r)r any
and all duty, liability or obligation to Assignorin respect of all payments so made

4
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(g} Intheevent any lessee under the Leases should be the subject of any proceeding
under the Federal Bankruptey Code, 2s amended from time to time, or any other federal, state, or
local statute which provides for the possible termination or rejection of the Leases assigned hereby,
the Assignar covenants and agrees that if any of the Leases is so terminated or rejected. no
settlement for damages shall be made without the prior written consent of Assignes, and any check
in payment of damages for terminationor rejection of any such Lease shall be made payable both 1o
Assignior and Assignee. The Assignor hereby assigns any such payment ;o Assignee and further
covenants and agrees that upor the request of Assignee. it shall duly endorse to the order of
Assignee any such check, the proceeds of which shall be applied to whatever portion of the
indebtednerss secured by this Assignment Assignes may clect.

8, “vents of Default. The occurrence of any one or more of the followingevents or
conditions shali be-arTvent of Default hereunder:

(a)  non-paymentof any of the indebtedness evidenced by the Note or secured by the
Mortgage when due, whether by acceleration or otherwise;

(b)  theoccurrence of an Event of Default under the “crms of the Note: or
(¢} the occurrence of an Evenvufidefault under the terms of the Mortgage; or

(d)  adefaultin the performanceof any ebligation, covenant, or agreement contained
herein and the expiration of any applicable grace pericd, or the breach or any warranty or
representation contained herein; or

(6)  the occurrence of an Event of Default under the temis of any other Loan Document.

Upon, or at any time afier, the occurrence of an Event of Default, Assignee may, at its option,
without regard (o the adequacy of the sccurity for the indebiedness hereby secured, either in person
or by agent, with or without bringing any action or proceeding, or by receiverto be appointed by a
court, enter upon, take possession of, manage and operate the Property or any pert thercof, and do
any acts which Assignee deems proper 1o protect the security hereof; and, either witki o without
taking possession of said Property, in the name of Assignor or in its own name sue forocatherwise
collect and receive such rents, issues, profits, and advances, including those past due ana uaraid,
and apply the same, less costs and expenses of operation and collection, including. but not being
limited to, reasonable attomeys' fees. management fess and broker's commissions, upon any
indebtedness secured hereby, and in such order as Assignee may determine. Assigneereserves,
within its own discretion. the right to determine the method of collection and the extentto which
enforcementof collection of delinguent rents shall be prosccuted, and shall not be accountable for
more monies than it actually receives from the Property. The entering upon and taxing possession
of said Property or the collection of such rents, issues, profits ard advances and the application

SYOLHGE6
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thereof, as aforesaid, shall not curc or waive any defauit under the Loan Documents or the Note.
Assignoragrees that it shall facilitate in all reasonable ways Assignee's collection of said rents, and
shall, upon request by Assignee, promptly execute a writtsn notice to <uch essee directing the
lessee to pay rent to Assignee,

7. Assignee's Right to Exercise Remedies No remedy conferred upon or reserved to
Assignee herein or in the Loan Documents or the Note or in any other agreementis intended to be
exclusive of any other remedy or remedies, and each and every such remedy, and all
representations, herein, in the Note or in the LLoan Documents shall be cumulative and concurtent.

nd shall be in addition to every other remedy given hereunder and thereunder Or [OW OF hereafier
existing at law g in equity or by statute. The remedies may be pursued singly, successive: ly ar
together against the Assignor and/or the Property at the sole discretionof Assignee. No delay or
omission of Assigher to exercise any right or power aceruing upon any default shall impairany
such right or power;orshall be construed to be a waiver of any such defaultor any acquiescence
therein, and every powet o temedy given by this Ass:gnmcnt to Assignee may be exercit Ld from
time to time as often as may tedeemed expedient by Assnznee :

i

8. Defeasance. As lorg as Assignor shall not have commiitted an Event of Default
hereunder, Assignor shall have the right to collect upon, but not prior to accrual, all rents, issues,
profits and advanees from the Property and/n rclain, use an enjoy the same. Upon the payment in '
full of all indebtedncss secured hereby and the compliance with all obligations, covenantsand -
agreements herein and in the Note and the Loan Decuments, this Aqszgnmenr;hall become and be
void and of no cffect, but the affidavit of any offizer of Assignee showing any part of said |
indebtedness remaining unpaid or showing non-comptizice with any such terms of. conditions shall
be and constitute conclusive evidence of the validity, effésiivenessand continuing force ofthrs
. Assignment,and any person may and is hereby authorized te rr.ly thercon.

9. Miscellaneous {(2) This Assignmentmay be mo«:i."'rwJ amended, discharged or
waived only by an agreementin writing and signed by the party against+-hom enforcement of any
such modification, amendment, discharge or waiver is sought.

(b)  Thecovenantsof this Assignmentshall bind the Assignor, the surcessorsand
assigns of Assignor, and all presentand subsequent occupants amj sub-occupants vl e Property or
any part thercof, and shall inure to the benefitof Assignee, its successors and assigns.

smz:s 86

() As used herein the singular shall include the plural as the context requires, and all
obligations of each Assignor shall be joint and several,

(d)  Thearticle headingsin this instrument are used for convenience in ﬁndmg 1 the
subject matiers, and are not to be taken as part of this lJ"htruanl or to be used in dcu:rmmm;;,thc
intent of the parties or otherwise in interpreting this i instrument,
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(¢)  Intheeventany one or more of the provisions contained in this Assignment shall
for any reason'be held to be invalid, illegal or unenforceable in any respect. such invalidity,
illegality or unenforceability shall, at the option of Assignee, not affect any other provision of this
Assignment, but this Assignment shall be construed as if such invalid, illegal or unenforceable
provision had never been contain herein or therein.

(N This Assignment shall be governed by and construed in accordance with the laws of

the State in which the Property is located.

()  Allnoticesor other communicationsrequired or permitted hereunder shall be (a) in
writing and ¢hat] be deemed to be given when either (i) delivered in person. (ii) three business days
afier deposit in z-regularly maintained receptacle of the United States mail as registered or centified
miail, postage prepuid. (i) when received if sent by private courier service or by facsimile
transmission, or (iv).an-the day on which the party to whom such notice is addressed refuses
delivery by mail or by private courier service and (b) addressed as follows:

If o Assignor: 3552 W. Lakewood, LLC
1215 N. Fremont
(hicago. 1. 60622

If 10 Assignee: lLaSalle Bank FSB
4303 W. Higgins Rd.
Civicazo, 11. 60631

or at such other place as any party hereto may by notice in writing designate as a place for service
of natice. shall censtitute service of notice hereunder.

(h)  Theterm "Assignor" and "Assignee” shall be construed to inciude the heirs,
personal representatives. successors and assigns thereof. The gender and numbe: usied in this
Assignment are used as a reference term only and shall apply the same effect wheiiiel the parties
are of the masculine or feminine gender, corporate or other form, and the singular shallithewise
include the plural.

M This Assignment may be executed in any number of counterpartsand by different
partics hereto in separate counterpants, each of which when so executed and delivered shall be
deemed 1o be an original 2nd all of which taken together shall constitute but one and the same
instrument.

BYOLIECSE




»caru M

S Writen,

—
EL&IAL (?mOPY




UNOFFICIAL COPY

ASSIGNOR'SACKNOWLEDGEMENT

STATE OF [T.LINOIS)

) SS.
COUNTY OF COOK)

L NAMCY . CASTRD . a notary public in and for said¢ County, in the State
aforesaid, DO HEREBY CERTIFY that yprnd SUPERA |, who is personally known to
me 1o be the .NJP?\ S.Lm of S35 habrood Lo , an [llinois limited
liabilty company 10 be the same person whose name is subscrined Lo the foregoing instrument,
appeared before me (nis day in person and acknowledged that as such o - Ston. - has

signed and delivered the/said instrument pursuant to authority, as p4 3 free and voluntary act, °

and as the free and voluniary act and deed of said limited liability company, for the uses and
purposcs therein set forth.

.

WITNESS my signature and ofticial seal at &U“L"UA’Z’ in the County of Cook and
State of 11linois, the day and year last aforesa’d. v

/) 6 2

= \Notary Féblic

My Coimission Expires:

"QFFICIAL SEAL”
NANCY R. CAS STRO .
Notary Public, Staié ot 1ilino
My Lommissiol bapnes &7

BYOLHES6
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EXHIBIT"A" : 5 .

LEGAL DESCRIPTION

LOTS 1, 2, 3 AND 4 IN BLOCK 3 IN COCHRAN’S THIRD ADDITION TO
EDGEWATER, A SUBDIVISION OF THE EAST 172 OF THE \OR[‘HWEST 1/4 OF
SECTION 8, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE 'JHIRID IPRINCIPAL
MERIDIAN,IN COOK COUNTY, ILLINOIS. |
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