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o 7 MORTGAGE

™IS MORTGAGE 1S DATED SEPTEMBER 30, 1993 between MICHAEL A. FOSTER and BARBARA J. FOSTER,
HUSBAND AND WIFE, JOINT TENANTS, whose MJress is 9252 CLIFFSIDE LANE 618, ORLAND PARK, iL
£0462 (referred to below as "Grantor™); and Heritage Bar': whose address is 17500 Oak Park Avenue, Tinley
Park, IL 60477 (referred to below as "Lender”). -

GRANT OF MORTGAGE. For valuable consideration, Grantc: inorigages, warrants, and conveys o Lender all”
of Grantor's night, titie, and intewest in and ¢ the following descrued real property, together with all existing or -
subsequently erecteg or atfixed butldings, improvements and {iriures, all easements, rights of way, and.®
appurtenances, alf water wate' nights, watercourses and ditch rights (incluging stock in utilities with ditch or
rngation nghts), and all other ngh's, rcyaities ang profits relating to the r2al propenty, including without limitation
all minerals, ¢, gas, geothermal and s'milar matters, located in COOK County, State of Hlinois (the "Real
Property’):

UNIT 61B TOGETHER */ITH ITS UNDIVIDED PERCENTAGE INTEREST IN THF. COMMON ELEMENTS IN
VILLAGE SQUARE OF ORLAND CONDOMINIUMS UNIT 2 PHASE 2 IN THE FAST HALF OF THE
SOUTHWEST QUARTER OF SECTION 15, TOWNSHIP 36 NORTH, RANGE 11, A5 DELINEATED ON
THE SURYEY WHICH S ATTACHED AS EXHIBIT "C" TO THE DECLARATION Or CONDOMINIUM
RECORCED AS DOCUIMENT #87655966 AS AMENDED FROM TIME TO TIME TOGL TNER WITH TS
UNDIVIDED PERCENTAGE OF INTEREST IN THE COMMON ELEMENTS, IN COOK COUNYY. ILLINOIS

The Real Property or its addr:ss is commonly known as 9252 CLIFFSIDE LANE 618, ORLAND PARK, IL
60462. The Real Property tax 1~entification number is 27-15-301-028-1098

Grantos presently assigns to Lerdder ail of Granter's right, title, ang interest in and 1o ail ieases of the Property and 2
all Rervs from the Property. |n additon, Grantor grants to Lender & Uniform Commercial Code security interest in
the Personai Propenty and Rents :

DEFINITIONS. The following words shal have the following mearings when used in th-s Mortgage. Terms notg?‘
othrerwise detined n ths Mong: ge shall have the meanings aftnbuted to such *erms in the Uniform Commercial )
Code. All references tc dollar amounts shal' mean amounts in {awful money of the United States of America. -}

Credit Agreemenl. The words "Crecit Agreement” meadn the revolving ling of credit agreement dated oA

September 30. 1998, between _ender and Grantor with 8 credit limit of $45,000.00. together with all renewals

of. extensions cf mocificaions of, refinancngs ol consolidations of, and substituttons for the Credi 5;4
e

Agreement.  The interest rate under the Cradit Agreement 18 a variabie interest rate based upon an index.
(IS !
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The index currently is B.500% per annum. The interest rate 10 be apolied to the cutstanding account batance
shall be at a rate equal to the index, subject however to the following maximum rate. Under no circumstances
shall the interest rate be more than the lesser of 21.000% per annum ar.the maximum rate allowed Dy
applicable law. ' : p

Existing Indebtednesas. The words "Existing Indebtedness” mean the mdebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor™ means MICHAEL A. FOSTER and BARBARA J. FOSTER. The Grantor is the
mortgagor under this Mortgage.

Guarantor. The word “Guarantor” means and inciudes without limitation, each and all of the guarantors,
suretigs, and accommodation parties in connection with the Indebtedness.

Improvements. The word “"Improvements" means and includes without l‘hitation all existing and future
improvements, buildirgs, structures, mobile homes affixed on the Realr Property, facitities, additions,
replacements and cother zonstruction on the Real Property.

Indebtedness. The word "ingzotedness” means all principal and interest payabie under the Credit Agreement
and any amounts expended oracvanced by Lender o discharge obligations of Grantor or expenses incurred
by Lender to enforce obligatiors of Grantor under this Mortgage, together with interest on such amoums as
provided in this Mortgage. Specificaly. without limitation, this Mortgage secures a revolving line of credit
and shall secure not only the amount wiich Lender has presenlly advanced to Grantor under the Credit
Agreement, but also any future amoun's which Lender may advance.to Grantor under the Credit
Agreement within twenty (20) yesrs from tic Gdte of this Mortgage to the same extent as it such future
advance were made as of the date of the cx:zution of this Mortgage.. The revolving line of credit
obiigates Lender to make advances to Grantor 8¢ iong as Grantor complies with ali the terms of the
Credit Agreement and Related Documents. Such sizices may be made, repaid, and remade from time
fo time, subject to the limitation that the total outstandir.g balance owing at any one time, nol including
finance charges on such balance at a fixed or variable ré(z or sum as provided in the Credit Agreement,
any temporary overages, other charges, and any amounts expenced or acdvanced as provided in this
paragraph, shal! not exceed the Credit Limit as provided in ine Cr:dit Agreement. Rt is tha intention of
Grantor and Lender that this Morigage secures the balence outstarding under the Credit Agreement from

time to time from zero up to the Credit Limit as provided sbove and aiy .riermediate balance. Al no time
shall the principal amount of indebtecness secured by the Mortgnge, ao' Including sums advaneed to
protect the security of the Morigage, e>ceed $90,000.00.

Lender. The word "Lender” means Heritage Bank, its successors and ass:gnt Vhe Lander is the mortgagee
under this Montgage.

Morigage. “The word "Morntgage™ means this Morigage between Grantor and Lender. znd includes without
iimitation all assignments and security interest provisions relating to the Personal Property @7 Rents.

Personal Property. The words "Personal Property” mean all eqmpment. fixtures, and ‘aher articles of
{™ personal property now or hereafter owned by Grantor, and now or hareafter attached or affixed 1o the Real
K™= Property; together with ail accessions, parts, and additions td, all replacements of, and all substitutions for, any

' of such property, and logether with all proceeds (including without limitation all insurance proceeds and

_ L"J‘ refunds of premiums) from any sate or other disposition of the Property

. ¢ Property. The word "Property” means collectively the Real Property and the Personal Property.

CZ: Real Property. The words "Real Property® mean the prooerty, interests and tights described above in the
"Grant of Mortgage” section.

Related Documents. The words "Related Documents” mean and include without limitaton ali promissory
notes, credit agreements, loan agreements, environmental agreemants, Quaranties, security agreements,
mortgages. deeds of trust, and ai’ other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, incoma, issues, royaities, pmhts and
other benefits derived from the Pr¢perty, g

[
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY. IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES. INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise prowided i1 this Mortgage, Grantor shall pay to Lender all
amdoun‘!g sacur;ed by this Mortgage as they become due, and shall strictly perform all o' Granor's obhgatons
unger this Mongage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession ard use of
the Property shall be goverred by the following provisions.

Poasession and Uxe. Untl in defaalt, Grantor may reman in possession and control of and operate and
manaje the Propz.tv and colect the Reats from the Property

Duty to Maintain. Ciantor shall maintain the Property in tenantable condiion and promptty perform al repairs,
repiacements. ang mantanance necessary 10 preserve IS vaue,

Hazsrdous Substsncer. ‘'ha terms “"hazardous waste,” "harzardous substance® "disposal,” *relcase.” and
"threatened release,” as ‘wiad in this Mongage, shall have the same mearings as set forth n the
Comprenensive Environmentzi Faesponse, Compensation, and Liabiity Act of 1980, ‘as amended, 42 USC.
Section 960°, ot seq ("CE} CL&", the Supertund Amendments and Reauthorizaticn Act of 1986, Pub. L No.
99-4%Y ("SARA™) the Haza,docs Matenals Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, §2°U5 f,. Section 6901 et se%‘. of other applicabe state or Federa' laws,
rules. or regulations adoptec pursuarsi to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also snClude, withou: imranan, petroleum and petroieum b-{-orodqcts or any fraction thereof
anc ashestos Grantor represents ang worratits to Lender that  {a) During the period of Grantor's owrership
cf the Propenty there has been no use, gfreration, manyfacture, storage. treatment. disposal, release or
threatenec relcase of any hazardaus waste or-subs'ance by any person on, under, about or ‘rom the Property:
(b) Grantor has ro krowledge of. or reason to euzve that there has been, except as previously disclosed fo
anc¢ acknowlecged by Lender in writng. (i) any ‘Use. @eneration, manufacturse, storage, treatment, disposal,
releasc. of threatened release of any hazardous wasto or substance on, uncer, about or from the Propertl_by
any prior owners o occupants o' the P'opertJ or (i‘g any actual or threatened frigation or clams of ary kind
By any person relating to such matters: ard (c) Excet us previously disciosed to and ackncwledged by
Lender n wriing (1) nether Grantor no- any tenan:, contracior, agent of other autror'zed user of the Property
shall use, generate, manufazture, store, treat, dispose of, of scivase any hazardous waste or substance o
uncer, about or trom the Property and (i) any such activiey %aail be conducted in compliance with all
applicable federal, state, and local laws. regu'atcns ard ordindncas. including without imitation these aws,
regulations, and ordinances descrived above. Grantor aulhorizes Lender and its agents 1o enter upon the
Property 10 make such inspections and tests. at Grantor's expense, as lender megk deem appropr.ate 10
determine comrplance ¢f the Froperty with this section of the Mongags. ~Any mnspections or tests made by
Lender shall be for Lender' o purposes only and shall not be construed fo/cr2ate any respoasibiiity cr liability
on the pan of Lender to Grantor or 1o any Other persen. The represenmtalions ans warrant'es contained herein
are basec on Grantor's due dilgence in investigating the Property for hezirdous waste and hazardous
sJsbstances  Grartor herelry (&) releases and waives any future ctaims agani, Lender for indemnily or
contribution 1n tre event Crantor becomes liable for cleanup or other costs under anv such laws, ard  (b)
agrees o irdemm'y and 1old harmiess Lender against any and al clams, lossts, liadilties, damages
Fenalues ard expenses wh.ch Lender may directly or indirectly sustain or suffer resutaio-from a breac of
his section of the NMangage or as a corsequence of any use, generation, manufacturz, ctorage, disposal,
release or threatened release of a hazardous was'e or substance on the properties Tre provisions of this
section of the Mongage, inc.uding the obligation 1o indemnity, shall survive the payment of ‘he Indebtedness
and t™e satsfaction and rcronveyance of the lien of this Morigage and shall not be affectco Dy Lender's
acquisitior of ary irterest n the Property whether by foreciosure or otherwise. .

Nuisance, Waste. Grantor shall not cause, cOncuct or permit any nuisance nor commit, permit, or sufter any -
s'npp ng cf or wasie or or to the Property or any portion of the Property.  Without limiting the gerieralty of the
foregoing. Grantor will net remove, of Erant tn any other party the nght to remove, any timber, minerals
{including o1 and gas). o', gravet or rock products without the prior written consent of Lender. .

)
Aemoval of improvements Grantor stal not demolish or remove any Improvements from the Real Property =
without the pnior wrntten consent of Lende*  As a condition to the removal of any improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such Improvements witfr
Improvements of a1 ieast equal valua. ‘-

Lender's Right to Enter. Lender anc its agents and representatives may enter upon the Real Property at ,‘
reasonable Tires 1o arend to Lender's interests and to inspect the Property for purposes of Grantor
comphance with the terms and conditions of this Mortgage.

"

Compliance with Governmentsl Requirements. Grantor shall promptly comply with all laws, ordinances, a }]
¥
W'

reguiations, now or hereatier in effect. o' al governmental authonties applicable to the use or occupancy of t
Property.  Grantor may ccntest in good faith any such law, ordirance, of regulation and withho!d comphan
dunng any proceeding. including appropriate appea's, 50 long as Grartor has notitied Lender in writng prior
doing so and sc long as. 1 Lender’'s sole opinion, Lender's Irterests in the Properliy are not jeopardized.
Lender may require (zrantd, 10 post adequate security or a surety bond, reasonably salisfactory to Lender, 10
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protect Lender’'s interest. :

Duty to Protect. - Grantor agrees neither to abandon nor ‘eave unattended thé Property. Grantor shall do éll
other acts, in additon 1o those ac.s setl forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Propeity.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ail
sums secured by this Mortgage upon “he sale or transfer, without the Lender’s prior writtan consent, of alt or any
part of the Real Property, or any interest in the Real Property. A "sale of transfer®:means the conveyance of Real
Property or any right, title or interest therein, whether legal, benelcial or equitable; whether voluntary or
involuntary; whether by outright sale, deed. installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale."assignment, or transter of any
beneficial interest 'n of to any land trust hoiding title to the Real Property, or by any other method of conveyance
of Rea' Property interest,, If any Grantor is a corporation, partnership or limited liabitity company, transfer also
ncludes any change in ovnership of more than twenty-five percent (25%) of the voting stack, partnership interests
or fimited liability company inlerests, as the case may be, of Grantor. Howevar, this option shall not be exercised
by Lender it such exercise 1§ prohidited by federal law or by Hinois law.

LAJ:‘ES AND LIENS. The followire provisions relaling to the taxes and liens on the Property are a part of this
origage.

Payment. Grantor shall pay whes-Gue (and in all events priof to delinquency) all taxes, payroll laxes, special
taxes, assessments, water charges 2nd sewer service charges ievied against ar on account of the Fropeny,
and shail pay when due all claims fo. wsork done on or for services rendered or material furnished 1o the
Property. Grantor sha!l maintain the Froperty free of afl liens having priority over or equal to the ingrast of
Lender under this Mortgage, except for *ie fien of taxes and assessments not due. except for the Existing
Indebtedness referred to below, and except a& otherwise provided in the folicwing paragraph.

Right To Contest. Grantor may withhold paym#at of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long ae l.ender's interest in the Property is not AeoFardrred. i alien
arises or is filed as a result of nonpayment, Grantor shail within fiteen (15) days after the lien arises or, if a
lien is fiied, within fiteen (15) days atter Grantor has rouce of the filing, secure the digcharge of the lien, or if
requested by Lender, depesit with Lender cash o a sulficient corporate surety bond or other security
satisfactory 10 Lender in an amount sufficient to dischaige ‘he lien plus an¥ custs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure G zale under the lien. In any contest, Grartor shall
defend itself and Lender and shall salisty any adverse jufyrmant before enforcement against the Property.
G»rar:;g:1 _shall name Lender as an additional obligee unuer tny surety bond furnished in the contest
proceedings. K

Evidence of Payment. Grantor shall upon demand furnish to Lender-satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate %ov rnmen‘al olficial to deliver to Lender at any time
a written statement of the laxes and assessments against the Property. .

Nolice of Construction. Grantor shall notify Lender at ieast fifteen (15) day> before any work is commenced,
any services are furnished, or any materials are suppiied 10 the Property, if an; mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materiais. Grantor wili upon request
of Lender turnish to Lender advance assurances satistactory to Lender that Granicr can and will pay the cost
of such improvements.

K !’:‘RgPERT]g DAMAGE INSURANCE. The following provisions relating to insuring the Frozesty are a part of this
= Mortgage: ’ - '

Msinienance of Insurance. Grantor shall procure and maintain policies of fire insu:2.ve with standard
extended coverage endorsements on a replacement basis for the full - insurable vabie covering all
Improvements on the Real Property in an amount sufficient 1o avoid application of any coinsurarce clause, and
p~ with a standard mortgagee clause in favor of Lender. Policies shail be written by such insurance companies
i o and in such form as may be reasonably acceptable to Lender. Grantor shall defiver to Lender certificates of
- Coverage from each insurer containing a stipulation that coverage will not be cancelled ar dirninishad without a
- minimum of ten (10) days’ prior written notice 10 Lender and not containing any disclaimer of the insurer's
L iability for failure to give such notice. Each insurance policy aiso shall inciude an endorsement providing that
¢ coverage in favor of Lender wilt not be impaired in ary way by any acl, omission or default of Grantor or any
" Other person. Should the Real Property at any time become focated in an area desi nated by the Director of
,{r' the Federai Emerele%%y,Management gency as a soecial flood hazard area, Granfor agrees tc obtain and
A maintain Federal Flood insurance for the full unpaid principal balance of the foan, up to {he maximum policy
+&7v limits set under the National Flood insurance Program, or as otherwise required by Lender, and to maintain
-t such insurance for the term af the loan.

. Application of Proceeds. Grantor shall promJJtly notily Lender of any loss or damage to the Property Lender
~ © may make .proof of loss if Grantor fails to do so within fiteen (15) days of the casualty. hether or not
D Lender's security is impaired, Lender may, al its election, apply the proceeds to the reduction of the

.. Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property.
Lender elects to apply the proceeds to restoration and repair, Grantor shali repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shali, upon satisfactory proof ¢f such
expenditure, Fay or_reimburse Grantor from the proceeds for the reasonable cost of repair or restoration il
Grantor is not in default under this Mornigage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Propeny shall be

L
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used first 10 pay any amaunt owing to Lender under this Morigage then to pay accruegd interest, and the
remanger, il any, shall be gpplred 10 the principal balance of the ebtegness. If Lender hoids any proceeds
atter payrnent in full of the Indebledness, such proceeds shail be paid to Grantor.

Unexplred Insurance at Sale. Any unexpired insurance shall inure to the benefit of, anrd pass !0, the
purchaser of the Property .ccvered by this Mongage at an; frustee’s sale or olher sale held under the
provisiong of this Mortgage or at any foreciosure sale of such Propeny.

Compliance with Existing 'ndebledness. During the period in which any Existing Indebtedness cescrbed
below 15 N eMect. complance with the nsurarce provisions contained in the instrument evidencng such
Exrsting indebledness shall constitute compliance with the insurance provisicns uncer this Mortgage, to the
extent compueance with the terms of this Mortgage would constitute a duplication of insurance requirement. I
any proceecs {rom the irsurance become payable on loss, the provisions in this Mortgage for division of
rg”sc-;g,q shall apply only to that portion of the proceeds not payabie 1o the holder of the Existing
nge ness.

EXPENDITURES BY LENDER. 1t Grantor fails 10 comply with any prowsion of this Mortgage, mc!ude any
obligaton to mantain xisting Indeblecness in good standing as required below, or if any action or proceeding is
commencec that woulc matenally at'ect Leader's interests in the Propenty, Lerder on Grantor's behall may, but
shall not be required 1o tZee ary action thal _encer deems appropr ate. Any amount that Lender expends in 80
do ng will bear interest at the rate provided for in the Creait Agreement from the date incurred or paid by Lender to
the Cate of "epaymert by G anior ~ Ail such expenses, atl Lender’'s option, will g? be payable on demand, (t)Le
acded ‘0 the balance ¢f the crig line and be apporticned among and be payable with any instalimen! payments
to become Jue cunng ether 4) the 1irm of any applicable insurance paoticy or (1) the remammgterm o' the Credit
Agreement or (¢, Le treated as « ralioon payment which will te due and payabe at the Credit Agreement’s
maturty  This Morigage aiso will secure paymen: of these amounts. The rights provided for in this paragraph
shail be 1n agdmor 10 any other nights or any "emedies to which Lender may be entit ed ¢n accourt of the default.
Any such action by Lender shall not be conurued as curing the defauh so as to bar Lender trom any remedy thal
1 otherwise would have hag,

xﬁvARRANTY; DEFENSE OF TITLE. The follow:ng nrovisions relating to ownership of the Property are a part of this
ortgage
Tile. Grantor warrants that: (a) Grantor holcs good and marketable ttle of record to the Property in fee
simple, free and clear of a! lens arc encumbrance: other than those set forth in the Real Progerty description
ofr in the Existing indebledness section below or in any itle insurance policy, lite report, or final ttle opinion
issued in favor cf, ard accepted by, Lende in conn(ction with this Mortgage, and (b} Grantor has the full
nght power. and authortty to execute and deliver this Murgege to Lender.

Defense of Tiie. Subject ' the exception n tne pa‘agrap’ above, Grantor warrants and will ferever delend
the titie tc the Property against the fawfu!l clains of all perseiis  In the event any action or pfoceednnp is
commenced that questions Grantor's tite or the interest ¢f | enes under this Mortgage Grantof shall defend
the action at Grantor's expense  Grantor may be the nominal party in such proceeding. but Lender shall be
entitled 10 pan Cipa‘e in tre proceeding and to be represented ir-ine proceeding by counsel of Lender's own
choice and Grarior wili delve:, of cause to be delivered, (0 Lender such instruments as Lender may request
from tame to time to permit such participation

Compliance With Laws. G-antor warrants that the Property and Grantar'a us» of the Property complies with
all exisung apph.cable laws. orginances, and regu at-ons of governmental authont.es.

EXISTING INDEBTEDNESS. The ‘clowing provisions concerning existing 'incobtedness (the °“Existing
incobtedress”®) are a pan of thi, Morigage.

Existing Lien. The lien of this Monigage securing the Indebtedness may be socordary and nfertor to an
existing ler  Grantor expressly covenants and agrees 10 pay, or see to the pay~ieit of. the Existing
indetregness and ta prevent any default ¢n such mgebtedness, any de'ault under the instraments evidencirg
sJuch indebtedress, or any default uncder any security documents *or such indebtedness.

No Modification. Granior shall not erter into any agreement with the holtder of any mongage, dca of trust, or
other security agreemant whch has prionty over this MortgaEe ?f which that agreement is modiiiad. amended,
extended, of renewed without the pror weitten consent of [ender  Grantor shall nerther request nor accent
any future advances under any such security agreement without the prior written consent of Lender. :

CONDEMNATION. The !clicwing pravisions relating to condemnation of the Property are & par: of this Mortgage. -

ication of Net Proceeds. ! al' 07 any pan of the Prapeny is condemned by eminent domain proceed ngs- .

or by any {Jroceedmg or purchase in heu of condemnanon, Lender may at :ts election require that al! or any. - .
rvon of the net proceeds of the award be apphied 10 the Indebledress or the repair or restoration of ther,j -
roperty  The net proceess of the award shall mean the award ater paymert of all reasonable costs, s

expenses and attorneys’ fees ncurred by Lender ir connection with the condemration A e
Proceedings. It any proceeding 1n condemnation 1s hied, Grantor shall promptly notify Lender i wiiting, and":
Grantor shall promptly take such steps as may be necessary to defend the actior and obtain the award. ?7
Grantor rray be the nomircl party in such préceecing, but Lender shall be entitled to participate in the W1 {

proceeding and tu be represented in the proceeding by counsel of its own choice, and Granter will deliver or 0,3

caxrjtse lot be delivered to Lerder such instruments as may be requested by it from itme 1o time to permit such «J -

participation. -
IMPOSITION OF TAXES, FEES AND CHARGES 8Y GOVERNMENTAL AUTHORITIES. The foilowing provisions it
relaung tc governmental taxes f2es and charges are a pan of this Mortgage

Current Texes, Fees and Charges  Upor request by Lender, Grantor shall execute such cocuments n
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addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with alf expenses incurred in recarding, perfecting or continuing this Martgage, including without lirritation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The I'ollowin? shall constitute taxes to which this section applies: (a) a spacific tax upon this type of
Mmga&e or upon all or any part of the indebtedness secured by this Mortga e; (b} a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtednizss securex! by this tE)e of
Mortgage. (C) a tax on this type of Mortgage chargeable against tha Lender or the holder of the Credit
Agreement; and () a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. it any 1ax to which this secltion _applies is enacled subsequent 10 ‘he dale of this
Mortgage, this event shall have the same effect as an Event o' Default {as defined below), and Lender may
gxercise any or all of its available remedies for an Event of Default as provided below unlets Grantor either
[a) pays the tax before it becomes delinguent, or ﬁq) contests the tax as grovided above in tre Taxes and
tualr:u; gection and <eposits with Lender cash or a sufficient corparate surety bond or other security satisfactory
0 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relaling to this Morigage as a
security agreement are a part o this Mortgage.

Security Agreement. This instrument shall constitute a secwil@“ agreemant to the extent any of the Property
constitutes Tixtures or other sersanal property, and Lender shall have all of the righ’s of a secured party under
the Uniform Commercial Code 24 amended trom time to time. ;

Security Interest. Upon requesd by Lender, Grantor shall execute financing’ statements ar+] take whatever
gther action is requested by Lenddr lo.perfect and continue Lender's security interest in the Rems and

ersonal Property. In addition to recoraing this Mortgage in the real propenty records, Lender may, at any
tme and withou! turther authorization from arantor, file executed counterpans, copies or reproductions of thig
Mortgage as a financng statement  Gran'or shall reimburse Leader for all expenses incurred in perfecting or
continuing this security Interest. Upon defaui(, Grantor shall assembie the Personal Property in a manner and
at a place reasonably convenient to Grantor ai% i.ender and make it available to Lender within three (3) days
after receipt of written demand from Lender. e

Addresses. The mailing addresses of Grantor (debtr:) and Lender (secured party), from which information
concerning the security interest granted by this Mort(jage may de obtained (each as required by tha Uniform
Commercial Code), are as stated on the first page of this *+artgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The folluwing rovisions relating to further assurances and
atlornay-in-fact are a part of this Mortgage. -

Further Assurances. At any time, and from tima to lime, upor. renuest of Lender, Grantor will make, execute
and detiver, or will cause to be made, executed or deiivered, 10/ Lender or to Lender’s degignee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorr:<’. as the case may be, al such times
and in such offices and places as Lender may deem appropriat3, an; and.ali Such mortgages. deeds of trust,
security deeds, security agreements, financing statemants, continuaiio: statements, instruments of further
assurance, certificates, and other documents as may, in the 8ol opinion ol Lender, be necessary or desirable
in order to effectuate. complete, perfect, continue, or preserve ‘a) the abticatiuns of Grantor unde~ the Credit
Agreement, this Mortgage. anc the Related Documents, and (b) the liens and recarity interests created Dy this

ortgage on the Property, whether now owned or hereafter acquired by Grantor.( !Jnless prohibited by law or
agreed to the conrtrary by Lender in writing, Grantor shall reimburde Lencer Jor all costs and expenses
incurred in connection with the matters referred to in this paragraph. :

Aflorney-in-Fact. If Grantor fails to do any of th:2 things referred t0 in the preceding p2graph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purpeses, Grantor nereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, exzcuting. delb-_ferin?.
filing, recording, and doing ak other things as may be necessary or desirable, n Lender's sdle opinion, (0
accomplish the matters referred 10 in the preceding paragraph.

w .

wFULL PERFORMANCE. If Grantor pays all the Indentedness when due, terminatas the credit line account, and
cemaotnenwise rforms ail the obhigations sm’aosed upon Grantor under this Mongage, Lender s1all execute and

- deliver tc Grantor a suitable satisfaction of this Morigage and suitable statements of termination of any financin
},; statement on fite evidencing Lender’s security interest in the Rents ana the Personal Property. Grantor will pay, |
wRermmed by applicable faw, any reasonable termination fee as determined by Lender from time to time. |,
o however, %%yment is made by Grantor. whether voluntarity or otherwise, ar by guararitor or by any third party. on
- the Indebtedness and therealter Lender is forced to remit the amount of (hat payment (a) to Grantor's trustee in
¢ bankruptcy or to any similar person under any federal or state bankruptcy faw of,law for the reliet of debtors, (b)

*by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
; any of Lender's property, or (c) by reason of an¥ settiement or compromise: of any.claim made by Lender with any
- claimant (including without limitation Granior), the Indebtedness shall be considered unpaid for the purpose of
.-~ enforcement of this Mortgage and this Mortgage shall continue to be eftective or shall be reinstated, as the case
~ . may be, notwithstanding any cancellation of this Mortgage or of any fiote or. other instrument or agreement
. evidencirg the indebtedness and the Prcperty will continue to secure the amount repaid or recovered to the same
.. extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any

- judgment. decree, order, gettiement or compromise relating to the Indebtedness or ta this Mortgage.

DEFAULT. Each of the foliowing, at the option of Lender, sha co_nstnu_te an event <_le default ("‘Evem of Defaujt")
urnder this Mortgage. (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit ine account. This can include, for example, a false statement about Grantor's income, assets,
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habiities, or any other aspects of Grantor's firancial condition. (b Grantar does not meet the fgarmem terms of
the credit hne acceunt. (C) Gran‘or’s action or inaction adversely affects the collateral for the credit hine account or
~ender’'s rights n the collateral. Ths can inciude, for example, failure to maintain required insurance, waste or
destractive use of the dwell ng. fai'ure to pay taxes, death of all persons liable on the accourt, transfer of title or
sale of the dweling creation of a lien on the dwelling without Lender's permission, foreciosure by the holder of
another hen or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upcn the occurrence of any Event of Default and at any time thereafter,
Lender, at its oplion, may exercise any one or more of the following rights and remedies, in addition to any other
ngnts or remedies provided by aw

Accelerste Indebledness. _cnder shall have the right at its option without rotce to Grantor to declare tre
entire Indebledness immediately due and payabie, inciuding any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Umform Commercial Code

Coliect Rents. Laacer shall have the nigrt, without notice to Grantor, to 1ake possession of the Property and
¢olleet the Rents. -.-rluqu amoun!s past due and unpaid, and apply the net proceeds, over and above
Lender's costs. agaiist-she Indebtedness in furtherance of this right, Lenger may require any tenant or other
user of the Pro ﬂ‘{ {0 rnake paymerts of rent or use 'ees directly 1o Lender [(f the Rents are collected by
Lender. trer Grantor tr.esocablr designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereut un the name of Grantor and to negouate the same and collect the proceeds.
Paymen's by tenants or other dsers to Lerder 'n response 1o Lender's cemand shall satisfy the obligations for
which the payments are made! whether or not any proper grounds for the demand existed. (Lender may
exercise s nghts under this suo:ziagraph enther in person, by agent, or through a receiver.

Morigagee in Possession. Lender shal have the night to be placed as mortgagee 1n poSSession of 10 have a
reccive! appoirted 1o take possession o a'l or any pant of the Preperty, with the power to prolect and preserve
the Property, 10 cperate the Propenty prec;:om? foreclosJre or sa'e, and to coilect the Rents from the Property
and apply the proceeds. vver and abcve (Pe cost cf the receivership, against the Indebledness. The
MONgag2e In possessich ¢ recewer may serve without bord 1f permitted by law. Lender's ngrt 0 the
appointment ¢’ a recerver star exsst wheiline or not the apparent vatue ¢f the Property exceecs the
Indebrecness by a substantial amount Empoy™arnt by Lender sha'l not disqualify a person from serving as a
1eceiver ;

Jhudi'gwa Foreciosure. Lenoar may obtain a judicial (ecrae foreclosing Granto:'s interest in all or any pan of
the Property.

Deficiency Judgment. I' permitted by applicable law, vcnder may obtain a judgment for any deficiency
remaiming in the .ndeblearess due 0 Lender after applicalion 4! all amounts received from the exercise of the
nghs providea in this sect.on.

Other Remedies. Lencer shall have all other nghts and remed.cs provided in this Mortgage or the Credit
Agreement o avadable at law or in equity.

Sale of the Property. To the extent permittec by applicable law. Granteid hereby waives any and al- right to
have the property marshallec  In exercisirg its righ's arg remedies, Lercer shall ke free to sef ail or any part
o' the Property tcgether or separately in one sale ¢or Dy separate sales. Larder shall be entitied to b at ary
pJblic sale un ail or any pobor ¢ the Property

Notice of Sale. Lencer shall give Grartor reasonable notice of the ime ard ptaca of any public sa'e of the
Persona Preperty or of the tme after which an{ private sale or other inlentfed disnasnion of the Personal
Property 1s 1o be made. Reasonable notice shall mean notice given at teast ten (1{)) diys before the tme of
the sale or dispOsSIioN

Waiver, Election of Remedies. A waiver by any party of a breach of a provision of this 'Jortgage shall not
constitute a waiver of or prejudice the party's nghts otherwise 10 demand strict compl ance with thal provision
o any other grovision  Electon by Lender 10 pursue any remedy shall not exciude puisat of any other
remecy and an electon o make expenditures or take action to perforn an oblgation of Grantor under ths
Vorgage after fa lure of Grantor 10 perform shall not affect Lender’s night 10 declare a default ang exercise Hs’
remeadies under this Mortgane '

Aflorreys’' Fees. Expenses. If Lender instiutes 37y suit or action to enforce any of the terms of this
Mortgage Lendet shall be enttied to recover such sum as the court may ad,udge reascnable as aorneys’
fees al 113l ang on any apnpeal Wrether or "ot any ¢ourt action § involved, al' reasonable expenses incurred
by Lencer that n Lendes’s opnion a7 necessary a any ume for the protecion of its nterest o the
enfyrcement of its nghts shall become a part of the Indebledness payabie on demand and shall bear interest
from the date cf evpend ture umtil repaic at the rate provided for in the Crad t Agreement. Expenses covered
by this paragraph inciude witnout limnat ar. however subject 1o any limits under appiicable law, Lender’s
attorneys’ fees ang Lender » legal expenses whether Gr 10t there is a lawsut, including aticrnays’ fees for
bankrupicy proceedings (nclumng etons to modity or vacale any automantc stay or injurctor). agPea!s angd
any antcipa'ed oost-judgment coltection services, the cost of searching records. obtaining nle reports
(mc'udw-e'\g forecicsure repans) surveycrs' repons, and appraisal fees, ard titte insurance, to the extent
ermited by applicabe law  Gwantor also will pay any court costs. in addition to all other sums provided by
aw
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NOTICES TO GRANTOR AND OTHER PARTIES. Any nolice under this Mortgage, including without limetation any N

notice of defaslt anc any nolne of sale to Grantor shall be ih witing. may be sent by telefacsmile (untess
otherw:se raguired by law), and shall be affective when actually deivered, of wher deposited with a nationally
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recognized overnight courier, or, if mailed, shall be deemed effective when depesited in the United States mai first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpcse of the naotice is to changﬁ the party's address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For netice purposes, Grantor agrees to kaep Lender informed at all
times of Grantor's current address. i

MISCELLANEOQUS PROVISIONS. The following miscellaneous provisions are a pan of this Mortgage:

“Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteraticn of or amendment to this

ortgage shall be effactive uniess given in writing and signed by the party or partias sought to be charged or
bound Dy the alteration or amendment.

Applicable Law. This Morigage has been delivered to Lender and accepted by Lender in the Siate of
llinois. This Mo:ty=ge ahall be governed by and construed in accordance with the laws of the State of
{ilinols,

Caption Headings. Captian headings in t'his, Mortgage are for convenience purposes only and are not to be
used to interpret or defirne f2 provisions of this Montgage. -

Merger. There shall be no me:ger of the interest or estate created by this Mortgage with any other interest or
estate in 1thLe Fgoperty at any tina held by or for the benefit of Lender in any capacity, without the written
consent of Lenager.

Muitiple Parties. All obligations of Garantar under this Mortgage shall be joint and several, and all references
1o Grantor shall mean each and ever, Grantor. This means that each of the persons signing below is
responsibte for all obligations in this Mongaya.

Severability. it a court of competent jurisdiction finds any provision of this Mortgage to be invald or
unenforceable as !0 any person or circumstince, such tinding shatl not render that provision invalid or
unenforceatle as to any other persons or cifcumstances. |f feasible, any such offending ﬁrovnsuon shall be
deemed to be modified to be within the imits o ~nforceability or validity, however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in ail other respects shall
rema:n valid and enforceable. .

Successors and Assigns. Subject to the limitations siated in this Mortgage on transfer of Grartor's interest
this Mortgage shall be binding upon and inure to the bena’it of the parties, :their succaessors and assigns. i
ownership of the Property becomes vested in @ person olh.er than Grantor, Lender, without notice to Grantor
may deal with Granmtor's successors with reference to this ./ortgage and the Indebtedness by way of
{oa%%agnce or extension without releasing Grantor from the obligutions of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance (f th.s Mortgage.

Waiver of Homeatead Exemption. Grantor hereby releases and vo'ses all rights and benefits of the
homestead exemption laws of the State of Il nois as to ali fndebtedness securad by this Mortgage.

Waivers and Consenta. Lender shall not be deemed to have waived any righ.s vader this Mortgage (or under
the Related Documents} unless such waiver is in writing and signed by Lender. o delay or omission on the
part of Lenger in ex_ercus:rt('1 any right shall operate as a waiver of such right ot =ny other right. A waiver by
any party of a provision ol this Mo ﬁage shall not constitute a waiver of or pre;udice ‘ne party's right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver Dy Lender, nor any
course of-dealing between Lender and Grantor, shall Constitute a waiver of any of Lerdis’s rights or any of
Grantor's obhqahons as to an%future transactions. Whenever consent by Lender is requard in this Morigage,
the grantin%o such consent by Lender in any instance shali not constitute continuing conseat to subsequent
o) mnstances where such consent is required.

[s
TURITY OF INDEBTEDNESS. The current maturity date of the Indebtedness payable under tre Credit
eement is SEPTEMBER 30.2005. Such maturity date 18 subject to such ienawals and extensions theraol as
@rantor and Lender may from time to time agree.

<
Vg
<

W




UNOFEICIAL COPY

- 09-30-1998 MORTGAGE Page
Loan No 3888850017 (Continued)
EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TEAMS.

GRANTOR:

INDIVIDUAL ACKNOWLEDGMENT

STATE OF _ LAinys )
) a8
COUNTY OF_( <aX- )

On this day before me. the unde’signed Notary Pubhic. ersonally appeared MICHAEL A. FOSTER and BARBARA
J. FOSTER, to me known 10 be the indivdials described 1 and who executed the Mortgage, and acknowledged
that they sigred the Mongage as their free and voluntaty 2t and deed, for the uses and purposes theren
mertiored.

m 1
Given under my hapd and official seal this 30 . day of Slpjmbkf 19 A
|
B AN Resiging &t Pl
v hbwse Rewang s Blop -

OFFICIAL SEAL?
Sisr M. Gerzolanny
o Notary Pr:lic ‘state of Dlinsis

My commission expres ‘-0 -39 Couk Canaty
i My Comaadion Brpies 14,2008

Notary Public in and for the State o= T )1 oy

vy o e e s D
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